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PROGRAMMATIC AGREEMENT 

AMONG 

THE FEDERAL HIGHWAY ADMINISTRATION, 

THE NEBRASKA STATE HISTORIC PRESERVATION OFFICER, 

THE ADVISORY COUNCIL ON HISTORIC PRESERVATION, 

AND THE NEBRASKA DEPARTMENT OF TRANSPORTATION 

TO SATISFY THE REQUIREMENTS OF SECTION 106 

FOR THE FEDERAL-AID HIGHWAY PROGRAM 

IN THE STATE OF NEBRASKA 

WHEREAS, the Federal Highway Administration (FHWA), the Nebraska State Historic 

Preservation Office (SHPO), the Advisory Council on Historic Preservation (ACHP) and the 

Nebraska Department of Transportation (NDOT) enter into this Programmatic Agreement 

(Agreement) pursuant to 36 CFR §800.14(b)(1); and 

WHEREAS, FHWA provides funding assistance to NDOT through the Federal-aid 

Highway Program (FAHP), which is subject to Section 106 of the National Historic Preservation 

Act of 1966 (NHPA), as amended [54 United States Code (USC) 306108] and its implementing 

regulations at 36 CFR Part 800, generally and collectively referred to throughout this Agreement 

as "Section 106''; and 

WHEREAS, NDOT administers FAHP-funded undertakings throughout the State of 

Nebraska as authorized by Title 23 USC 302 and Nebraska Revised Statute §39-1305 et al.; and 

WHEREAS, FHWA and NDOT have determined that implementation of the FAHP in 

Nebraska may have an effect upon properties included in, or eligible for inclusion in the National 

Register of Historic Places (NRHP), hereafter referred to as historic properties, and has consulted 

with the SHPO and the ACHP pursuant to 36 CFR §800.14(b); and 

WHEREAS, Title 23 USC Section 326 (23 USC 326) allow the U.S. Department of 

Transportation (USDOT) Secretary, acting through FHWA, to assign certain responsibilities for 

environmental review and compliance with the National Environmental Policy Act of 1969 (NEPA), 

Section 106, and other Federal environmental laws to a State Department of Transportation 

through a Memorandum of Understanding (MOU), with assignment of such responsibilities 

referred to throughout this Agreement generally as "CE Assignment"; and 

WHEREAS, FHWA has assigned to NDOT' the responsibility for project-level 

environmental reviews including Section 106 reviews on certain FAHP-funded Categorical 

Exclusions (CE Assignment) in accordance with Title 23 USC 326 as outlined in the First 

Renewed Memorandum of Understanding (326 MOU); and 

WHEREAS, either FHWA or NDOT will serve as "lead Federal agency" for Section 106 

responsibilities for purposes of compliance and having the authority to commit the agency to 
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Date

NEBRASKA STATE HISTORIC PRESERVATION OFFICER

History Nebraska

ADVISORY COUNCIL ON HISTORIC PRESERVATION

Sara C. Bronin, Chair 

Advisory Council on Historic Preservation

Date

Date: 2.1.2023

NEBRASKA DEPARTMENT OF TRANSPORTATION

Date

Nebraska Department of Transportation

29

Joseph A. W 

Federal Highway

VISORY COUNCIL ON
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