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AASHTO American Association of State Highway and Transportation Officials
ACM Asbestos Containing Material

AST Aboveground Storage Tanks

BMP Best Management Practice

CIA Community Impact Assessment

CWA Clean Water Act of 1972

DHHS Department of Health and Human Services

DOT Department of Transportation

EA Environmental Assessment

EO Executive Order

EPA US Environmental Protection Agency

FAA Federal Aviation Administration

FHWA Federal Highway Administration

FONSI Finding of No Significant Impact

HPM Highway Project Manager
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LEP Limited English Proficiency
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NDOT Nebraska Department of Transportation
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NGPC Nebraska Game and Parks Commission
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PEM Palustrine Emergent
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PM Project Manager
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RDM NDOT Roadway Design Manual

ROW Right-Of-Way

SFM Nebraska State Fire Marshal

SVE Soil Vapor Extraction

SWPPP Stormwater Pollution Prevention Plan
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Uniform Act Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
us United States

USACE US Army Corps of Engineers

Usc United States Code

usboT United States Department of Transportation

USFWS US Fish and Wildlife Service

UST Underground Storage Tank

UWAP Unexpected Waste Action Plan

April 2025 iv



—

O N OO~ wWwN

11
12
13
14
15
16
17
18
19
20
27

22
23
24
25
26
27
28
29
30

31
32
33

34
35
36
37
38

MINATARE — US-385 PROJECT NO. NH-26-1(172)
FINAL ENVIRONMENTAL ASSESSMENT - ERRATA CONTROL NO. 51521

Chapter 1 Introduction

A Draft Environmental Assessment (EA) for the above-referenced project was submitted by the
Nebraska Department of Transportation (NDOT) to the Federal Highway Administration (FHWA) and
was signed and approved by FHWA on October 25, 2024. The Draft EA was made available at the
following locations for review for a 30-day public comment period, which began on November 5, 2024,
and ended on December 6, 2024:

- NDOT Headquarters (1500 Nebraska Parkway, Lincoln, NE)

- FHWA Nebraska Division (100 Centennial Mall North, Lincoln, NE)
- NDOT District 5 Headquarters (140375 Rundell Rd, Gering, NE)

+ Minatare Public Library (309 Main St., Minatare, NE)

In addition, an electronic version of the Draft EA was available for review on the NDOT website at
https://dot.nebraska.gov/projects/environment/environmental-documents/. Resource agencies,
stakeholders, and other members of the public were notified via public notice and targeted mailer of
the availability of the Draft EA and the public hearing. The public notification involved mailing a
postcard with a project location map to a distribution list of 272 property owners adjacent to the
project location, as well as potentially interested parties. Additionally, 208 public and private agencies
with potential interest in the project were included in the distribution list, including the Nebraska
Trucking Association. A legal notice was placed in Nebraska Press Association (NPA) recognized
newspapers, the Alliance Times-Herald on November 6, 2024, Bayard Transcript on November 6, 2024
and Scottsbluff Star-Herald on November 5, 2024. Project information was placed on NDOT's website
at ndot.info/51521.

The public hearing was held at Minatare Elementary School Gymnasium at 851 7th Street in Minatare,
Nebraska, on Thursday, November 21, 2024, from 5:30 p.m. to 7:30 p.m. Temporary highway signs
advertising the meeting were placed near the project location. Approximately 98 people attended the
public hearing, including members of the public and personnel from NDOT, FHWA, and the
consultants associated with the project. The public hearing began with an open house and continued
with a formal presentation and forum for recorded public input. The presentation and public forum
were followed by an open house providing additional opportunity for the public to provide input. The
public was encouraged to make oral or written comments, or public statements during the hearing, if
they desired.

After the public hearing, comments (written, email, phone calls) were accepted on the Draft EA until
December 6, 2024. NDOT received and responded to approximately 15 public comments summarized
in Chapter 2, Table 2-1, and included in Appendix A of the Final EA.

This Final EA — Errata documents public comments from the public hearing and any other comments
received during the 30-day review period of the Draft EA. It also identifies any changes to the project
design or analysis, as described in the Draft EA, resulting from the comments received. This
document, in conjunction with the October 25, 2024, Draft EA document, constitutes the completed
National Environmental Policy Act (NEPA) document.
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Chapter 2 Public and Agency Involvement

2.1 Public Involvement

Public hearing attendees had the opportunity to submit written comments and provide verbal public
testimony. Ten public statements were given during the open forum and an additional five comments
were also accepted from the public via mail, email, and phone during the comment period. The Public
Involvement Summary Memo is provided in Appendix A of the Final EA.

The memo includes the public hearing notifications, the materials presented to the public, the public
hearing transcript, the public and agency comments received during the public comment period, and
the official response letters. The response letters were mailed on February 20, 2025.

Table 2-1 summarizes all written and verbal public comments received at the public hearing and
during the public comment period, and NDOT/FHWA responses. No agency correspondence or
comments were received on the Draft EA.

2.2 Agency Coordination

Coordination with the US Army Corps of Engineers (USACE) and the Nebraska Department of
Environment and Energy (NDEE) has been ongoing throughout project development. Since the
publication of the Draft EA, NDOT met with USACE for a pre-application December 3, 2024, to kick-off
the Individual Section 404 Permit (IP) for the project and gather information/preferences from the
USACE on the application contents. Notes from that meeting can be found in the project file. It is
anticipated that NDOT will submit the application for an IP to the USACE in the Spring of 2025. NDOT
will also submit a Section 401 Water quality certification request to NDEE. Wetland mitigation is
proposed at NDOT's existing Scottsbluff wetland mitigation bank.

Table 2.1 Public and Agency Comments

# | Comment Response Suggestion Summary

Verbal Comments from the Public Forum (Full Comment in Attached Transcript)

1 | Stakeholder encouraged others Appreciated input concerning the project. Thanked
potentially impacted to contribute for thoughtful comments regarding negotiations and
comments regarding property and the right-of-way process. NDOT values input and
concerns. Stated they met with the appreciates sharing concerns. Thanked again.

department and encouraged hearing
about the negotiation process.
Encouraged others to be involved in the
negotiation process and review
documentation before signing.
Encouraged others to contact Doug

Hoevet.

2 | Stakeholder thanked NDOT for work and | Appreciated input concerning the project. Thanked
shared contact information as a for thoughtful comments. NDOT values input and
representative of Banner, Kimball, and appreciates sharing concerns. Thanked again.

Scottsbluff Counties.
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Stakeholder shared support for the
Heartland Expressway on behalf of the
City of Alliance. Shared benefits of the
Expressway, from economic to safety.
Expressed full support of the
recommendations.

Appreciated input concerning the project. Thanked
for expressing support. NDOT values input and
appreciates sharing concerns. Thanked again.

Stakeholder shared perspective from
Minatare Planning Commission. Stated
Scottsbluff would benefit from the
project. Concerned that Minatare would
not benefit. Concerned about safety with
speed. Concerned about pedestrians
crossing to the Dollar General.

Appreciated input concerning the project. Thanked
for sharing comments regarding safety and traffic
control measures. Construction highway would be
expected to increase safety by reducing potential
collisions with opposing vehicles and passing lane
violations. NDOT will consider concerns related to
pedestrian crossing facilities to access the Dollar
General. Contractor would maintain access for both
vehicles and pedestrians during construction to
Dollar General. Thank you again for your
participation.

Stakeholder shared support for the
Heartland Expressway on behalf of
County of Scottsbluff. Appreciated
Expressway changed in Alliance. Been
working to secure funding and
encourage project. Aware that project
would impact property owners and if
can help in anyway please let know.

Appreciated input concerning the project. Thanked
for expressing support. NDOT values input and
appreciates sharing concerns. Thanked again.

Stakeholder shared concerns as
homeowner and previously expressed
concerns regarding impacts. Received
generic letter in return. Takes pride in
property and considers it one of a kind.
Concerned with house being close to the
road. Felt disrespected by not having
concerns addressed specifically.

Appreciated input concerning the project. Thanked
for sharing concerns regarding potential impacts.
Property rights would adequate for the construction
and maintenance of the project. Acquisitions
established once the roadway designs have been
finalized. Once established, will have more detailed
plans illustrating acquisitions. When contacted by a
Right-Of-Way representative, discuss any issues with
them, including property use. Acquisitions
conducted by paying fair market value. Right-of-way
acquisition conducted in conformance with law.
Thanked again.

Stakeholder shared support for the
project as the Heartland Expressway
Association. Heartland Expressway
Association has been working over 30
years. Supports creating modern, safe,
efficient way to move people and goods.
Supports entire route for the Heartland
Expressway.

Appreciated input concerning the project. Thanked
for expressing support. NDOT values input and
appreciates sharing concerns. Thanked again.
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8 | Stakeholder concerned since owns Appreciated input concerning the project. Thanked
property on north and south. Concerned | for sharing concerns regarding speeds and right-of-
with increased speeds and property way. New expressway speed 70 MPH for the rural
being located closer to read. Concerned | sections. NDOT will review all intersections and
with impacts to irrigation pivots and if features of the new roadway. Four-lane divided
will be compensated for acres no longer | highway expected to increase safety by reducing
irrigated. likelihood of collision with opposing vehicles and

passing lane violations. Right-of-way based on
conceptual design. Impacts on right-of-way and
properties would be further refined and minimized
during final design. Acquisitions conducted by
paying fair market value. Right-of-way acquisition
conducted in conformance with law. Damages paid
to the owners of all affected pivots based on
estimates. Damages could include the cost to
modify the pivot and any acres “dried up”. If
property impacted, would be contacted by a
representative from NDOT's Right of Way Division.
Thanked again.

9 | Stakeholder shared son impacted by Appreciated input concerning the project. Thanked
alternative. Shared perspective as semi | for sharing concerns as a semi driver. NDOT values
driver. Concerned major accidents in input and appreciates sharing concerns. Reduction
Minatare at 3'4 Avenue. Semis need to in lanes at Highway 26 removed with the proposed
slow down at intersections. Highway 26 | project. Would construct a four-lane divided highway
bottleneck down to a single lane throughout the proposed project area. Construction
concern. Noticed same bottleneck at of a four-lane divided highway expected to increase
ethanol plant. safety by reducing the likelihood of collision with

opposing vehicles and passing lane violations.
Semis also be able to slow down in the right lane
while vehicles would be able to pass on the left.
Thanked again.

10 | Stakeholder shared their family Appreciated input concerning the project. Thanked

potentially impacted with children living
near highway and pivots. Children will
not lose home but will be nearer road.
Concerned will not be compensated
enough to move but feel have to
relocate. Concerned for other in same
situation.

for sharing concerns about potential impacts to your
property. NDOT values input and appreciates sharing
concerns. Damages paid to the owners of all
affected pivots based on estimates. Damages could
include the cost to modify the pivot and any acres
“dried up”. Property rights would be adequate for the
construction and maintenance of the project.
Acquisitions established once the roadway designs
have been finalized. Once established, will have
more detailed plans illustrating acquisitions. When
contacted by a Right-Of-Way representative, discuss
any issues with them, including property use.
Acquisitions conducted by paying fair market value.
Right-of-way acquisition conducted in conformance
with law. Thanked again.
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Written Comments and Phone Log

11 | Stakeholder thought should have been Appreciated input concerning the project. NDOT
done years ago. Somewhat dissatisfied | values input and appreciates sharing concerns.
with project. Thanked again.

12 | Stakeholder represented Nine Mile Appreciated input concerning the project. Thanked
Irrigation District. Concerned project for sharing concerns regarding potential impacts to
could affect water delivery. Stated law is | the Nine Mile Irrigation District. NDOT values input
clear that any design and construction and appreciates sharing concerns. Scheduled
must not interfere with irrigation water meeting with directly affected irrigation districts to
supplies and diversion. Assumed NDOT | discuss potential impacts. Nine Mile Irrigation
would address Nine Mile's concerns in District had not been identified as a directly affected
design and construction activities. irrigation district so was not invited. Reached out to

Nine Mile Irrigation District after receiving letter and
Nine Mile Irrigation District representatives attended
the meeting. Understand interest in receiving the
flows from the same sources for the Nine Mile
Irrigation District. Minatare Drain currently siphoned
under the Nine Mile Creek, conveyed east and
conveyed into Nine Mile Creek. Current alignment of
the Minatare Drain conflicts with highway
improvements. Conducted hydraulic analysis and
determined it to be most cost effective to discharge
the Minatare Drain directly into the Nine Mile Creek.
Discharge from both sources would be combined
immediately upstream of the bridge. Project mimics
the total volume of water that the Nine Mile Irrigation
District receives currently. Let know if response
addresses concerns. Thanked again.

13 | Requested an underpass since pastures | Appreciated input concerning the project. Thanked
are divided on the north and south side for sharing concerns regarding an underpass.
and possibly a new water well. NDOT values input and appreciates sharing

concerns. Costs associated with underpass borne
by the landowner. Will continue to work to find a
solution. Thanked again.

14 | Stakeholder located on Highway 26. Appreciated input concerning the project. Thanked

Concerned regarding relocating driveway
would make seeing traffic from the west
would be difficult. Believed County Road
73 intersection should be studied.
Driveway relocation would also require a
lot more snow removal. Wanted driveway
fenced in.

for sharing concerns regarding potential impacts to
driveway. NDOT values input and appreciates
sharing concerns. Sight distance remain same over
the hill to the west of Co Rd 73 as today.
Intersection of US-26 and Co Rd 73 provides
adequate sight distance. Somewhat reduced sight
distance available for large semi. However, with two
lanes eastbound, larger trucks have ability to use the
right eastbound lane to accelerate; other vehicles
traveling eastbound would have the left eastbound
lane. Regarding driveway, request for fencing
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discussed during the right-of-way negotiations.
Thanked again.

15 | Stakeholder concerned trees could be Appreciated input concerning the project. Thanked
impacted and removed. Concerned for sharing concerns regarding potential impacts
relocated driveway would be where and the noise study. NDOT values input and

current septic tank located. Mentioned appreciates sharing concerns. Understand
irrigation facility nearby. Does not know | complexity of impacts related to driveway relocation

where septic take could be moved. and nearby irrigation facilities. Will continue to
Stated sound study held during time evaluate alternative solutions to minimize impacts.
stakeholder considered quiet time of Property rights would be adequate for the

year. construction and maintenance of the project.

Acquisitions established once the roadway designs
have been finalized. Once established, will have
more detailed plans illustrating acquisitions. When
contacted by a Right-Of-Way representative, discuss
any issues with them, including property use. Any
septic systems included in the compensation. Noise
studies analyze average conditions. Approach
ensures study captures a variety of traffic
conditions. Recognize traffic during sugar beet
harvest may increase noise levels, study's
methodology aligned guidelines. Although noise
model does not account for Jake brake noise,
acknowledge that it can contribute to additional
noise and vibration. Encourage share concerns
about Jake brake noise with representatives.
Thanked again.

Chapter 3 Errata Sheet — Changes to the Draft
EA

The following pages of the Final EA — Errata include additions and revisions to the Draft EA based on
public and agency input, as well as associated design changes. The discussion below references the
corresponding sections of the Draft EA. Text removed from the Draft EA is shown in strikeout
(strikeout) and text added is shown in red.

3.1 Changes to the Draft EA

Several universal changes apply to the Draft EA text:
e References to “Preferred Alternative” are hereby changed to “Selected Alternative.”

e References to “would” in the Preferred Alternative are hereby changed to “will,” including the
description of the Selected Alternative, design features, affected environment, and
environmental consequences.

e Inthe Environmental Commitments and Mitigation chapter, all references to “would” in
connection with NDOT or the Contractor’s responsibility to comply with required mitigation
measures are hereby changed to “will" and “shall.”
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The following two commitments were revised to reflect current NDOT standard mitigation language:
e DEA 4.18 Floodplains
o DEA 4.18.4 Avoidance, Minimization, and Mitigation

» The US-26 and L62A roadway and bridges shall be designed to adequately
convey flood flows along-existing-drainage-patterns. Construction of the
Project will have floodplain encroachments, but Project impacts shall be
certified that federal, state, and local floodplain regulations are met, and a
Floodplain Development Permit shall be obtained from the appropriate
jurisdictions prior to construction. All conditions of the permit shall be adhered
to during construction. (NDOT Environmental, Contractor)

e DEA 4.22 Fish, Wildlife, and Vegetation
o DEA 4.22.4 Avoidance, Minimization, and Mitigation

= Toavoid impacts on fish and other aquatic organisms, an erosion control plan
and a SWPPP shall be developed and implemented. In accordance with the
SWPPP and the requirements in the General Construction Storm Water Permit,
NDOT shall inspect all erosion and sediment control BMPs every 14 days and

after every preC|p|tat|on event of 0.5 |nch or greater AH%B»MP—ad)Lus%men%s

qaah%y—%—b%wp#e%eeted%e%h&ma;emwm%%p%aeﬂeab#& NDOT shall

inspect all erosion and sediment control BMPs at the frequency prescribed by
the Construction Storm Water General Permit. The SWPPP shall be
maintained, and discharge points shall be monitored by NDOT until the site is
70 percent revegetated. (NDOT Environmental, Contractor)

The following commitment has been added to the Transportation section of the Draft EA and will be
carried forward through the final commitments.

e DEA 4.6 Transportation
o DEA 4.6.4 Avoidance, Minimization, and Mitigation

= The contractor shall maintain access for both vehicles and pedestrians during
the construction phase to facilitate travel across US-26 to and from Minatare
to the Dollar General store located at 130910 Stonegate Rd, Minatare, NE
69356. (Contractor)

3.2 Design Changes After Approval of the Draft EA

3.2.1 Pedestrian Crossing

Throughout the public involvement process, including a public meeting in 2022 and the public hearing
in 2024, a recurring concern was raised about pedestrian crossings at US-26 in Minatare, particularly
regarding access to the Dollar General on the north side of the highway.

In response, the DEA included commitments to evaluate a pedestrian crossing at this location.
Following DEA approval, NDOT conducted a design investigation and determined that the project will
include a wider median at US-26 and 3rd Street to accommodate a future pedestrian crossing. The
wider median will be constructed as part of the current project, with continued coordination with the
City and Dollar General. Once a sidewalk facility is in place, NDOT will install an official pedestrian
crossing, providing a designated refuge area for pedestrians crossing the highway.
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The following resources were reviewed in this Final EA as a result of the design change, and the
corresponding edits to the Draft EA, including text deletions and additions, are provided below for
context.

Section 4.4 of the Draft EA notes that the design would explore considerations for pedestrian access.
As a result of this review, NDOT has decided to include a wider median to accommodate a future
pedestrian crossing, addressing the concerns raised in the paragraph below. The following changes to
the paragraph can be made to reflect this design update:

e DEA 4.4 Community Impact Assessment
o DEA 443 Impacts of the Preferred Selected Alternative

» Local community or seasonal events may incur minor, short-term, adverse
impacts during construction activities, and moderate, long-term, beneficial
impacts beyond that due to improved connectivity and cohesion resulting
from a more efficient and reliable roadway. During public involvement for this
project, several commenters expressed concerns about pedestrian access in
Minatare, particularly regarding safe crossings to access businesses north of

us- 26 such as the Dollar General NDQLha&md%ated—ﬁ—wee#dr@qataFadesgﬂ
eonecerns. NDOT has indicated it will construct a wider median near 3™ Street
to accommodate a future pedestrian crossing.

The following mitigation was included in the DEA and can now be updated to reflect the revised
design.

o DEA 4.4.4 Avoidance, Minimization, and Mitigation

= Efforts would shall be made during the final design phase to minimize
necessary property acquisition and relocations, where feasible. Property rights
acquisition weuld shall be conducted by paying fair market value for the
property rights and damages that may occur. Right-of-way acquisition would
shall be conducted in conformance with the Uniform Act (42 USC 4601 et
seq.), Title VI of the Civil Rights Act of 1964, and the Nebraska Relocation
ASS|stance Act (Nebraska Rewsed Statutes Sectlon 76-1214 et seq.). Fhe

3.2.2 Minatare Drain

The DEA described the Minatare Drain realignment as relocating the drain to the south of US-26, with
a new siphon to be constructed at Ninemile Creek. However, due to constructability considerations,
the updated approach now proposes relocating the Minatare Drain to the north of the new westbound
US-26 lanes. The drain will flow parallel to US-26 before discharging into Ninemile Creek on the north
side of the bridge. This new alignment eliminates the need for a siphon, as the water will be
discharged directly into Ninemile Creek. A hydraulic study conducted in November 2024 analyzed
several alternatives, and the selected approach is the most cost-effective and constructible option.
Appendix B of the Final EA illustrates the updated Minatare Drain design.
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The following resources were reviewed in this Final EA as a result of the design change, and the
corresponding edits to the Draft EA, including text deletions and additions, are provided below for
context.

Section 3.4.2 lists the design components of the preferred alternative and includes a narrative
describing it. Due to this design change, the second bullet point and the corresponding excerpt will be
updated to reflect the revised design.

e DEA 3.4 Alternatives Carried Forward
o DEA 3.4.2 Preferred Selected Alternative
= Offset lanes to the north and relocate Minatare Drain to the seuth north

= Full reconstruction weuld will be required for the urban cross section in
Minatare and east of 3™ Ave, but this modification weuld will avoid impacts to
the historic buildings and the historic district at Harry’s Curve. The relocation
of Minatare Drain weuld will require new ROW and-a-hew-siphonto-be
constructed-at-Ninemile-Greek; however, these impacts would will be minor or
temporary and weuld will avoid long-term maintenance problems with placing
an irrigation drain within the median of a 4-lane divided highway

The following paragraph describes the project’s impact to the Minatare Drain and has been updated to
reflect the revised design of the Minatare Drain.

e DEA 4.8 Irrigation Canals and Districts
o DEA 4.8.3 Impacts of the Preferred Selected Alternative

» The Minatare Canal does not cross US-26, but it does empty into the Minatare
Drain on the north side of US-26 at MM 34.65. Minatare Drain flows along the
north side of the corridor for approximately 1.0 mile, from approximately MM
34, 09 to MM 35. 05 IheMma%a%e—D%nwee#eLbeeFeleea%ed—te#}e—seH{th%de

Drain will be relocated to the north ofthe new westbound US-26 lanes, running
parallel to the highway before discharging directly into Ninemile Creek on the
north side of the bridge at MM 34.70. This design eliminates the need for a
new siphon structure at Nine Mile Creek. Coordination has occurred with the
Minatare Mutual Canal & Drainage District and they are in favor of relocating
the Minatare Drain to the seuth north side of the new lanes. A formal
agreement between the Minatare Mutual Canal & Drainage District and the
NDOT weudld will be completed prior to construction.

The following paragraph describes impacts to the Minatare Canal, a historic feature connected to the
Minatare Drain. While the updated design shifts the Minatare Drain’s alignment to the north, this
paragraph remains accurate, and the no effect determination remains appropriate.

e DEA 4.9 Historic Properties
o DEA 4.9.3 Impacts of the Preferred Selected Alternative

» The preferred Selected Alternative would will have no effect on the Minatare
Canal & Irrigation system. Unlike the other two canals, this canal terminates
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near the project corridor and the end of the canal weuld will be shifted north
where a new pipe may be added that extends to the Minatare Drain. Al
connectivity of the canal and its connection to the larger system weould will be
maintained.

The following paragraph describes impacts to the Minatare Canal, a Section 4(f) resource connected
to the Minatare Drain. While the updated design shifts the Minatare Drain’s alignment to the north, this
paragraph remains accurate, and the Section 4(f) de minimis for Historic Sites remains appropriate

e DEA 4.12 Section 4(f) Properties
o DEA 4.12.3 Impacts of the Preferred Selected Alternative

= As part of the project, the endpoint of the Minatare Canal (US-26 MM 34.64)
would will be shifted slightly north, with a new pipe installation to connect to
the Minatare drain. All connectivity with the larger canal system weuld will be
maintained, ensuring no adverse effects on historic properties. NDOT may
acquire additional property rights, such as temporary or permanent
easements, or new ROW, but these acquisitions weuld will not impact the
canal's historic significance. Visual, noise, and vibratory effects during
construction wewtd will be minimal and temporary. No long-term or cumulative
effects are expected, and the Minatare Canal & Irrigation Company weuld will
retain its NRHP significance under Criterion A. A Section 4(f) de minimis for
Historic Sites (23 CFR 774.3(b)) applies and can be found in Appendix G.

The excerpt below from the summary of impacts table in the DEA indicates the Minatare Drain would
be relocated to the south side of the roadway. This text in the table will be updated to reflect the
revised design.

e DEA 4.24 Summary of Impacts
o DEA Table 4.13 Summary of Impacts

Irrigation Canals | Three (3) canal systems, the Interstate Canal, the Tri-
and Districts State Canal, and the Minatare Canal cross the study
area. The Preferred Selected Alternative would will
impact all three irrigation canals in some capacity. The
Pathfinder Irrigation District and Farmers Irrigation
District agree that extending box culverts to
accommodate the roadway widening is feasible. The
Minatare Mutual Canal and Drainage District is in favor
of relocating the Minatare Drain to the south-side-ofthe
readway north of the new westbound US-26 lanes and
reconnecting the terminus of the Minatare Canal. A
formal agreement between each canal’s irrigation
district and the Nebraska Department of Transportation
would will be completed prior to construction.

3.2.3 Project Phasing

The project is anticipated to be constructed in two separate packages, with a re-evaluation completed
for each package. This change does not affect any determinations made in the DEA.
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3.3 Updated Resource Determinations

3.3.1 Envirenmentaldustiee (Resource Removed)

In compliance with recently enacted executive orders, the EA has been revised. On January 20, 2025,
President Trump signed Executive Order (E.O.) 14154 — Unleashing American Energy. The E.O.
revoked E.O. 14096 — Revitalizing Our Nation's Commitment to Environmental Justice for All (April 21,
2023). Subsequently on January 21, 2025, President Trump signed E.O. 14173 — Ending lllegal
Discrimination and Restoring Merit-Based Opportunity. This E.O. revoked E.O. 12898 — Federal Actions
to Address Environmental Justice in Minority Populations and Low-Income Populations (February 11,
1994). As aresult of E.O. 14154 and 14173, all federal environmental justice requirements are revoked
and no longer applicable to the environmental review process. DEA 4.5 Environmental Justice is
removed in its entirety.
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318 e DEA 3.19 Summary of Impacts
319 o DEATable 3.15 Summary of Impacts
320 .
Environmental

321  3.3.2 Wetlands

322  Since the approval of the DEA, the impacts to wetlands and water resources have been updated to
323  reflect changes from the USACE field review, the approved Jurisdictional Determination (JD), and
324 design refinements. Table 3.1 in the DEA included total Wetland and Water Resource impacts, that
325  table would be replaced with following two tables, one for Jurisdictional impacts, and another with
326  Non-Jurisdictional Impacts. The following sections from DEA have been updated to reflect the latest
327  information:

328 e DEA 4.20 Wetlands and Water Resources

329 o DEA 4.20.3 Impacts of the Preferred Selected Alternative

330 » The Preferred Selected Alternative would permanently affect approximately
331 13452 13.401 acres of jurisdictional and non-jurisdictional wetlands and

332 approximately %253 13,177 linear feet (3573 2.351 acres) (both jurisdictional
333 and non-jurisdictional) of waterways including Ninemile Creek, Wildhorse
334 Creek, Wildhorse Greek Canyon, Red Willow Creek, West Water Creek, Minatare
335 Canal, Minatare Drain, Bayard Drain; other unnamed perennial, intermittent,
336 and ephemeral channels; and several unnamed drains, canals and irrigation
337 conveyance structures, as shown in Table 4.8. Construction of the Preferred
338 Selected Alternative would will require a CWA Section 404 Individual Permit
339 from USACE.
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DEA Table 3.1 Wetland and Water Resource Impacts (Jurisdictional)

Wetland Impacts Waterway Impacts
Wetland Type' Acreage Waterway Type Linear Feet / Acreage
PEMA/C 13398-10.494 Ephemeral 239 25/68:840.002
PFOA 8:2069 0.211 Streams Intermittent 1763 1,790/ 63+ 0.441
PSSA 0.045 Perennial 604 354/ 833 0.055

1.009

PEMF

Drain 4730 2,833/6-856 0.676

rrigati Canal 80 652/ 0-803 0.398
rrigation

Irrigation

5006 1,471/ 6861 0.222
Conveyance

13452 11.759 #2683 7,125/ 36714 1.793

1 PEMA/C = palustrine emergent temporarily / seasonally flooded; PFOA = palustrine forested temporarily flooded; PSSA =
palustrine scrub-shrub temporarily flooded.

Table 3.1 (Continued) Wetland and Water Resource Impacts (Non-Jurisdictional)

Wetland Impacts Waterway Impacts
Wetland Type? ‘ Acreage Waterway Type ‘ Linear Feet / Acreage
PEMA/C 1.642 Ephemeral 232/.005
PFOA 0 Streams Intermittent 0/0
PSSA 0 Perennial 0/0

Drain 0/0

Irrigati Canal 160/ 0.055
rrigation
Irrigation 5,660 / 0.489
Conveyance

6,052 /0.558

1 PEMA/C = palustrine emergent temporarily / seasonally flooded; PFOA = palustrine forested temporarily flooded; PSSA =
palustrine scrub-shrub temporarily flooded.

3.3.3 Threatened and Endangered Species

The Biological Assessment for this project has been reviewed and approved by the U.S. Fish and
Wildlife Service (USFWS) and the Nebraska Game and Parks Commission (NGPC) on February 12,
2025. As a result, the following changes to Section 4.21, Threatened and Endangered Species, in the
DEA are captured below. The NDOT T&E PQS memo, which includes relevant findings, provided in
Appendix C of the Final EA.
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352 e DEA 4.21 Threatened and Endangered Species

353 o DEA4.21.1 Affected Environment

354 .

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

370

371

372

373

374

375 The project area includes several active prairie dog towns, which provide

376 suitable habitat for the black-footed ferret. Six active prairie dog towns

377 intersect the project alignment, covering approximately 1,232 acres, and the
378 surrounding escarpment region, between the sandhills and North Platte River
379 valley, contains thousands of additional prairie dog acres. Prairie dog

380 populations in this area have expanded in recent years. While the project area
381 offers suitable habitat for black-footed ferrets, the species is not known to
382 occur in Nebraska or within the project area.

383

384 The eastern portion of the project area, which contains active prairie dog

385 colonies, provides a food source and shelter for the swift fox. East of the

386 Lowline Canal along L62A, the area will be considered suitable for swift fox.
387 West of the Lowline Canal, the study area predominantly comprises rural

388 farmland and rangeland, with a mix of natural and semi-natural environments.
389 Due to agricultural disturbance, the project area west of the Lowline Canal is
390 considered marginally suitable habitat for the swift fox.

391

392 The Northern Long-Eared (NLEB) and Tricolored Bat (TCB) are forest-

393 dependent species, specialized for living within and adjacent to forested areas.
394 The project area is predominantly rural, with a mix of farmland, rangeland, and
395 small pockets of natural habitats. While some riparian corridors along

396 waterways such as Nine-mile Creek, Wildhorse Drain, Wildhorse Canyon, and
397 Red Willow Creek contain trees, most of these areas are narrow, disconnected,
398 and unsuitable for the species. NLEB and TCB typically use treed corridors as
399 travel routes, but the project area’s sparsely wooded corridors do not provide
400 sufficient connections to larger forested areas for roosting or foraging. The
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407 only potential habitat for these bats within the project alignment is near Red
402 Willow Creek, specifically from MM 5.87 to MM 6.17, where a moderate to low
403 connectivity to the North Platte River's wooded riparian corridor exists to the
404 south. However, Red Willow Creek is an intermittent channel, which could pose
405 challenges for the bats, as they require access to water. This area is also the
406 only location along the alignment identified by NGPC within the range of NLEB.

407 o DEA 4.21.3 Impacts of the Preferred Selected Alternative

408 .
409

410

471

412

413

414 Swift Fox

415 fathy
416
417
418
419
420
421
422
423
424
425
426
427
428
4729
430
431
432
433
434
435
436
437
438
439
440
447
442

443 The USFWS and NGPC reviewed and concurred with the determinations made
444 in the biological assessment on 2/12/2025. A summary of the findings has
445 been incorporated into this document, and the supporting documentation can
446 be found in Appendix C.

447

448 Swift Fox

449 Potentially suitable habitat for swift fox is present within the project area, and
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450 historical records indicate the species has been documented in the vicinity.
451 The expansion of the roadway from a two-lane highway to a four-lane highway
452 may result in habitat fragmentation and modification of connectivity,

453 potentially impacting swift fox movement, reducing vantage points, and

454 leading to habitat loss. Additionally, these changes could increase the risk of
455 direct mortality due to further fragmentation. Construction activities, including
456 fencing installation, could also harm individuals, disturb breeding or foraging
457 behaviors, and affect occupied or suitable unoccupied dens. However, with the
458 implementation of conservation measures (Section 4.21.4), including installing
459 escape dens to reduce mortality from predation, incorporating a wide grassy
460 median to maintain wildlife permeability, conducting pre-construction surveys
4671 for swift fox, implementing a vegetative barrier to deter prairie dogs from

462 establishing within the NDOT ROW, and developing a prairie dog management
463 plan for District 5, potential impacts will be minimized. Given these measures
464 and the minimal impacts to existing prairie dog colonies, the project May

465 Affect, but is Not Likely to Adversely Affect the swift fox or their habitat.

466

467 Black Footed Ferret

468 Potentially suitable habitat for the black-footed ferret exists within the project
469 area, particularly near the intersection of L-62A and US-385, where active

470 prairie dog colonies are present. However, there are no historical records of
471 black-footed ferrets in the area, and the species is not known to occur in

472 Nebraska. The project is expected to result in minimal loss of prairie dog

473 towns, and a vegetative barrier will be implemented to assist in their

474 management. Furthermore, project lighting will follow specifications designed
475 to reduce environmental impacts. Given these factors, the project May Affect,
476 but is Not Likely to Adversely Affect the black-footed ferret or its habitat.

477

478 Northern Long-eared Bat and Tri-colored Bat

479 Potentially suitable habitat for the NLEB and TCB is present within the project
480 area, with the only identified suitable habitat occurring near Red Willow Creek.
4381 The highway expansion at this location will occur to the north of the existing
482 highway, resulting in approximately 0.48 acres of tree removal on the north
483 side and approximately 0.07 acres of tree removal south of L-62A for the

484 installation of a new concrete box culvert. While this tree removal may reduce
485 the ability of these species to travel between forested areas, the small forested
486 area to the north is not expected to be critical for foraging or roosting, as it
487 lacks connectivity to larger tracts of forest and transitions into arid

488 escarpments. To further reduce potential impacts, NDOT will implement a

489 time-of-year restriction, avoiding tree clearing during the maternity roosting
490 season (Section 4.21.4). Considering the scope of the project, the location and
491 amount of suitable habitat within the project's proximity, and the

492 implementation of conservation conditions, NDOT concludes that the project
493 May Affect, but is Not Likely to Adversely Affect the NLEB or TCB or their

494 habitat.

495  Mitigation measures for S-1 Fencing and S-2 Platte River Depletions will be removed from the
496  documentation:

497 o DEA 4.21.4 Avoidance, Minimization, and Mitigation
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498
499
500
501

502
503

504
505

506
507
508

509
510
511
512
513
514
515
516
517
518
519

520  Additional mitigation measures for the swift fox will be included in the documentation, which now
521 includes SF-A, SF-B, SF-C, SF-D, and SF-E. Please note that the mitigation measure previously labeled
522  SF-A has been renamed SF-B.

523 = SF-A: Soil-disturbing activities along L62A at the prairie dog colonies will not
524 occur during the swift fox pup-rearing season (April 1st to August 31st).

525 (Contractor, Construction)

526 SE-A SF-B: NDOT shall coordinate with the NGPC regarding the installation of
527 artificial escape dens in suitable locations along the L62A corridor. Swift Fox
528 Escape Den Installation protocols shall be utilized. (NDOT Environmental,

529 NDOT Design)

530 SF-C: NDOT shall establish a 3’ vegetative barrier within the ROW of L62A east
531 of the Lowline canal to deter prairie dogs from establishing within the ROW.
532 The vegetative barrier will be established by following the seeding and

533 management outlined in the erosion control plan, (Utilizing the Type A-Seed
534 Mixture for the Panhandle as outlined in the NDOT Roadside Vegetation

535 Establishment and Management Manual (2024)). A temporary silt fence will be
536 established at the edge of the NDOT ROW in locations bordering prairie dog
537 towns to deter prairie dog establishment in the ROW while the vegetative

538 barrier is being established. The silt fence will be removed once vegetation
539 reaches 3" in height or two growing seasons have passed and the vegetative
540 barrier has not reached sufficient height, NDOT will coordinate with NGPC and
541 USFWS. (Contractor, NDOT Environmental, District)

542 SF-D NDOT will coordinate with the NGPC and USFWS to develop a

543 management plan for Prairie Dog in district 5. (NDOT Environmental, District)
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544 SF-E District maintenance staff will only mow the first 16" of the ROW for

545 maintenance activities to protect the vegetative barrier for prairie dog

546 deterrence. (District).

547  Mitigation measures for the Northern long-eared Bat / Tri-colored Bat have been updated in the
548  approved biological assessment. The following mitigation will be included in the documentation.

549

550

551

552

553

554 NLEB /TCB CM-2-No removalof suitable trees orroosting structures

555 = e :

556 NLEB / TCB CM-5 Culvert maintenance and/or removal will not occur between
557 May 15 — July 31 (maternity roosting season), to avoid impacts to northern
558 long-eared bats. (District, Contractor)

559 OR

560 NLEB / TCB CM-6 If culvert maintenance and/or removal MUST occur during
561 the northern long-eared bat maternity roosting season (May 15 — July 31),
562 before work may begin, a qualified biologist or trained personnel must first
563 conduct a Culvert Assessment per USFWS's Range-wide Indiana Bat &

564 Northern Long-Eared Bat Survey Guidelines to determine if bat species are
565 present. If bat presence is detected, then FURTHER CONSULTATION is

566 required with Nebraska Game and Parks Commission Environmental Review
567 staff before any work may begin (District, Contractor)

568 AND

569 NLEB / TCB - 1: Bridge deck joint replacement over the bridge deck, and bridge
570 deck/superstructure removal activities will not occur between May 15th - July
571 37st to avoid impacts to the northern long-eared bat maternity roosting period.
572 (District, Contractor)

573 OR

574 NLEB / TCB - 2: If bridge deck joint replacement over the bridge deck, or

575 removal of bridge or bridge superstructure occurs during the northern long-
576 eared bat maternity roosting period (May 15th — July 31st), qualified

577 biologists/trained personnel will perform bat roosting surveys prior to the start
578 of these activities at the following locations: All locations of bridge work

579 (location of suitable roosting habitat). If bat species are found, Qualified

580 Biologist and Project Manager will immediately notify USFWS

581 (nebraskaes@fws.gov) and NGPC (Shaun Dunn 402-471-5419) for additional
582 consultation prior to the start of construction. (District, Contractor)

583 AND

584 NLEB / TCB -3: All phases and aspects of the project shall be modified, to the
585 extent practicable, to avoid tree removal in excess of what is required to

586 implement the project safely. Tree removal shall be limited to removals

587 specified in the project plans, which will be clearly marked in the field. (Design,
588 Contractor)
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NLEB / TCB CM-2: No removal of suitable trees or roosting structures between
May 15 and July 31 (maternity roosting season) (Contractor)

Mitigation measures for the Bald and Golden Eagle have been added in the approved biological
assessment. The following mitigation will be included in the documentation.

» Suitable Bald Eagle nesting and/or roosting habitat exists within 0.5 miles of
the Environmental Study Area. If construction will begin between February 1
and April 15, a nest survey must be completed at least 1 but not more than 14
days prior to construction. If construction will begin between April 15 and
October 1, a nest survey completed in March is sufficient, as nests will likely
already be constructed if nesting will occur that year. However, a nest survey
may be completed anytime during this timeframe, as long as it is completed
prior to construction. If bald eagles are nesting in the area, consultation with
NGPC and USFWS will be required prior to beginning construction activities.
Eagle roosting surveys will be conducted if construction occurs between
October 1 and January 31. (NDOT Environmental, Contractor)

Suitable Golden Eagle nesting and/or roosting habitat exists within 0.5 miles
of the Environmental Study Area. If construction will begin between February 1
and April 15, a nest survey must be completed at least 1 but not more than 14
days prior to construction. If construction will begin between April 15 and
October 1, a nest survey completed in March is sufficient, as nests will likely
already be constructed if nesting will occur that year. However, a nest survey
may be completed anytime during this timeframe, as long as it is completed
prior to construction. If golden eagles are nesting in the area, consultation with
NGPC and USFWS will be required prior to beginning construction activities.
(NDOT Environmental, Contractor)

Chapter 4 Commitments and Mitigation

The following mitigation measures were presented in the Draft EA and are listed here in their final
version. These mitigation measures will be implemented by NDOT by incorporating them into either
the project construction documents or the final design. These mitigation measures supersede any of
those identified in the Draft EA. The following mitigation measures and commitments are not subject
to modification without the prior written approval of FHWA. Each mitigation measure is presented in
association with the resource to which it most directly applies; although some of the listed measures
apply to multiple resources, they are listed only under the resource that they most directly benefit. In
addition to the mitigation measures listed herein, NDOT Standard Specifications will be applied to the
Selected Alternative and will result in impact avoidance and minimization on resources.

4.2 Agriculture and Farmland

NDOT shall compensate the landowners and/or current leaseholders for impacts on the center pivot
irrigation systems. Compensation shall include, but not be limited to, relocating the center pivot
system, modifying the center pivot equipment, and/or relocating the well supplying the center pivot
system. NDOT shall coordinate with the landowner during the ROW process. (NDOT)
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4.3 Right-of-Way and Relocations

ROW acquisitions, types, and amounts are based on conceptual design. Impacts on ROW and
properties shall be further refined and minimized to the extent possible during the final design phase
of the Project. (NDOT)

Access to adjacent properties shall be maintained throughout construction. Access restrictions shall
be coordinated with the property owner prior to the restriction. (NDOT, Contractor)

Property rights acquisition shall be conducted by paying fair market value for the property rights and
damages that may occur. ROW acquisition shall be conducted in conformance with the Uniform Act
(42 USC 4601 et seq.), Title VI of the Civil Rights Act of 1964, and the Nebraska Relocation Assistance
Act (Nebraska Revised Statutes Section 76-1214 et seq.). (NDOT)

4.4 Community Cohesion and Community Facilities

The design and construction phases of the project shall incorporate and follow the NDOT Roadway
Design Manual's standards related to work zone traffic control plans, NDOT's Standard Specifications
for Highway Construction, and adherence to all federal, state, and local laws and regulations.
Construction activities shall be coordinated with annual local events in an effort to minimize traffic
delays and travel pattern disruptions, where possible. (NDOT Design)

Efforts shall be made during the design phase to minimize necessary property acquisition and
relocations, where feasible. Property rights acquisition shall be conducted by paying fair market value
for the property rights and damages that may occur. Right-of-way acquisition shall be conducted in
conformance with the Uniform Act (42 USC 4601 et seq.), Title VI of the Civil Rights Act of 1964, and
the Nebraska Relocation Assistance Act (Nebraska Revised Statutes Section 76-1214 et seq.). (NDOT
Design)

4.6 Transportation

For county roadway realignments, county roads adjacent to the closed roadway shall not be closed at
the same time and shall remain open to traffic. (NDOT, Contractor)

Access to properties may be limited at times throughout construction but shall remain open. The
Contractor shall coordinate with property owners to maintain access to fields and residences.
(Contractor)

Any contractor involved in the project shall file a 7460-1 Form with the FAA for all structures or
equipment over 200" tall, or that break a 100:1 slope from a public-use airport. This includes any
trucks, cranes, or any equipment used on the project. A 7460-1 form shall need to be filed for each
new structure that may be part of this project, like bridges or overpasses or if an existing structure’s
elevation would change. (Contractor)

The contractor shall maintain access for both vehicles and pedestrians during the construction phase
to facilitate travel across US-26 to and from Minatare to the Dollar General store located at 130910
Stonegate Rd, Minatare, NE 69356. (Contractor)

4.7 Utilities

Impacts on utilities are not avoidable because several utilities are located near or within the existing
ROW. The Contractor should follow the guidelines of NDOT's Utility Accommodation Policy (NDOT
2024). It is NDOT's responsibility to notify utility companies of the need for relocation during the
design stage of the Project. The NDOT Utility Section shall coordinate utility agreements with the utility
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companies prior to construction. It is the Contractor’s responsibility to notify utility companies of
relocation needs during the construction phase of the Project for utilities that were not relocated
before construction. (NDOT, Utility Provider(s))

If utility relocation or replacement is required in a later phase of the Project, a re-evaluation shall be
required if (1) federal funds will be used for the utility work, or (2) the Project construction contractor
will be responsible for the work.

If this utility work is identified during final design, NDOT shall initiate the re-evaluation prior to Project
letting. If the work is identified during construction, NDOT shall initiate the re-evaluation prior to
commencing utility work. (NDOT Environmental, NDOT District)

If either one of the above two conditions does not apply, later relocation or replacement of utilities
shall be coordinated through NDOT and the Contractor per NDOT's Standard Specifications for
Highway Construction, Subsection 105.06. Any environmental permits required for these utility
relocations or replacements shall be the responsibility of the utility. (NDOT District, Utility Provider(s))

4.9 Historic Properties

Five Sensitive Areas have been identified along this project. These Sensitive Area(s) shall be indicated
on project plans. (Design)

Five Sensitive Areas have been identified along this project.

1) Harry’'s Curve, US-26, MM 33.19 — 33.38, north side (STA 113+27 R to 123+00 L). No grading
or project activities, including but not limited to, working, staging, borrowing, stockpiling, or
storing material and/or equipment, shall occur beyond the temporary easement. (Contractor)

2) Sod House, US-26, MM 1.19 — 1.21, south side & an area along CR 77 (see stationing) (STA
635+00 — 636+21 R & STA 5601+00 — 5602+65 R). No grading or project activities, including
but not limited to, working, staging, borrowing, stockpiling, or storing material and/or
equipment, shall occur beyond the newly acquired ROW. (Contractor)

3) Tri-State Canal (3 locations), L62A, MM 5.37, north & south side (STA 854+77 L&R); L62A, MM
5.81, north & south side (STA 879+74 L&R); L62A, MM 6.13, north & south side (STA 894+36
L&R). No grading or project activities, including but not limited to, working, staging, borrowing,
stockpiling, or storing material and/or equipment, shall occur beyond the temporary or
permanent easement. (Contractor)

4) Interstate Canal, L62A, MM 7.43, north & south side (STA 963+52 L&R). No grading or project
activities, including but not limited to, working, staging, borrowing, stockpiling, or storing
material and/or equipment, shall occur beyond the temporary or permanent easement.
(Contractor)

5) Minatare Canal, US-26, MM 34.64, north side (STA 191+57 R). No grading or project activities,
including but not limited to, working, staging, borrowing, stockpiling, or storing material and/or
equipment, shall occur beyond the temporary or permanent easement required to move the
end point of the canal north. (Contractor)

410 Paleontology

For paleontological resources, additional field surveys and test excavations shall be conducted prior to
construction by the HSPP. The HSPP shall be informed throughout the planning process with regard
to alignment choice, grading details, and borrow pit locations. On-site monitoring and the fossil
mitigation plan shall be implemented throughout all phases of construction. (NDOT, Contractor)
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In the event of a discovery of paleontological materials during construction, NDOT Standard
Specifications for Highway Construction, Subsection 107.10 (2017, pg. 64) states, “The Engineer
should be immediately notified when any such articles are uncovered, and the Contractor should
immediately suspend operations in the area involved until such time that arrangements are made for
their removal and preservation.” (Contractor)

412 Section 4(f) Properties

The contractor shall not complete work, stage, stockpile or store materials within the boundaries of
the following Section 4(f) properties: Minatare Elementary School, Minatare High School, and Minatare
City Park. If it is determined that temporary or permanent right-of-way is required from or access is
restricted to a Section 4(f) property, coordination shall occur with NDOT Environmental. (Contractor)

The following properties shall be marked on the project plans as sensitive areas: Minatare Elementary
School, Minatare High School, and Minatare City Park. (Design)

414 Hazardous Materials

The following commitments are needed for the selected alternative. It should be noted that the
specific “Contractor Commitments” are those that will be included in the contract documents and
provide more basic information for field personnel. All commitments below are included in Chapter 6.

Unexpected Waste:

If contaminated soils/groundwater or unexpected wastes are discovered, The Contractor shall stop all
work within the immediate area. The Contractor shall secure the area of the discovery and notify the
Highway Project Manager (HPM). The Contractor shall not re-enter the discovery area until notified by
the HPM. At the time of discovery, the HPM and Contractor shall utilize the NDOT Unexpected Waste
Action Plan (UWAP) to coordinate appropriate actions. The actions to be carried out by the HPM are
(but not limited to): verification that the Contractor has suspended construction activities in the area
of the discovery, contact the Roadside Development & Compliance Unit (RDCU) hazmat representative
and make an entry into AASHTOware Project that an unexpected waste discovery was made. The
HPM shall then utilize the UWAP Notification Form (NDOT Form 691) to properly document the extent
and type of waste. The HPM will ensure that proper disposal of the waste and any required health and
safety mitigation is implemented by the Contractor. The Contractor is required by NDOT's Standard
Specification section 107.11 (Hazardous Material Discoveries) to handle and dispose of regulated
material in accordance with applicable laws.

Contractor Commitment: If contaminated soils/groundwater or unexpected wastes are discovered,
The Contractor shall stop all work within the immediate area. The Contractor shall limit access to
authorized personnel within the area of the discovery and notify the Highway Project Manager (HPM).
The Contractor shall not re-enter the discovery area until notified by the HPM. At the time of discovery,
the HPM and Contractor shall utilize the NDOT Unexpected Waste Action Plan (UWAP) to coordinate
appropriate actions. The Contractor is required by NDOT's Standard Specification section 107.11
(Hazardous Material Discoveries) to handle and dispose of regulated material in accordance with
applicable laws.

Encountering Contamination:

There is a medium potential for petroleum contamination to be present in the soils/groundwater at
project Minatare-US-385 (CN 51521), as well as at least one confirmed UST that will require
excavation. Two locations identified below will have a medium potential for contamination to impact
the project:
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Minatare Plaza: North side of US-26 from MM 33.30 to 33.40. Potential to encounter existing
petroleum contamination in active monitoring area during grading.

Former Tony’s Service Station: NE corner of US-26 and L62A intersection from L62A MM 0.15
to 0.20. Existence of at least one underground storage tank in the SW corner of this parcel
was confirmed with ground penetrating radar. Potential for a second tank exists adjacent to
the north of the first tank.

The Contractor shall be aware of the possibility of encountering contamination in this area during
construction activities and look for signs such as odor and/or discolored soil. The Highway Project
Manager shall be notified seven days prior to when construction is expected to begin in the suspect
area. If contamination is discovered, all work in the immediate area shall be stopped until the
Nebraska Department of Environment & Energy (NDEE) and NDOT RDCU hazmat representative are
notified, and a materials management plan has been developed and approved. The Contractor shall
manage the waste in accordance with Title 128, Nebraska Hazardous Waste Regulations and/or Title
132 Integrated Solid Waste Management Regulations. The Contractor is required by Standard
Specification Section 107, Legal Relations and Responsibilities To The Public, to handle and dispose
of contaminated material in accordance with applicable laws.

A licensed contractor will be required to remove the tank/s at the former Tony’s Service Station
location. The licensed contractor shall provide Closure Assessment Report (CAR) services, including
excavation pit field samples, for submittal to the Nebraska State Fire Marshal. The CAR will be
conducted in accordance with NDEE regulations detailed in Petroleum Underground Storage Tanks:
Closure Assessment Sample Collection and Over-Excavation, Revised September 2022.

Remediation of hazardous materials at the Minatare Plaza located between MM 33.30 and 33.40 on
US-26, if any, will be paid for as extra work according to Subsection 104.02, paragraph 5 and
Subsection 109.05 of the Standard Specifications. Removal of the tank(s) at the former Tony’s Service
Station located at MM 0.18 on L62A will paid for as “Clear Tract” in accordance with the Special
Provision titled “Clear Tract at MM 0.718 on L62A".

Monitoring/Remediation Wells:

There are one or more monitoring wells and/or soil vapor extraction (SVE) wells at Minatare Plaza
located on US-26 between MM 33.30 to 33.40 at the Minatare Plaza facility. The monitoring/SVE wells
will be located and marked by the Highway Project Manager (HPM) in the field. Construction activities
near the wells will be performed as to avoid damage to the wells. In the event that a monitoring/SVE
well is damaged, the Contractor shall notify the HPM immediately. The NDOT HPM will coordinate
with the NDOT RDCU hazmat representative for guidance regarding remediation of the damage. The
Contractor shall remediate any damaged monitoring/SVE wells as directed by the Engineer. The HPM
will upload documentation of the Contractor’'s remediation to OnBase (NDOT Dist. Environmental,
description: monitoring well remediation).

Contractor Commitment: The Contractor shall avoid damaging any monitoring or SVE well as marked
in plans or in the field. In the event that a monitoring well/SVE well is damaged, the Contractor shall
stop work at that location and notify the Highway Project Manager immediately. The Contractor shall
comply with the Engineer’s direction concerning remediation of damaged monitoring/SVE wells and
shall not continue construction activities in the vicinity of the damaged well until notified by the
Engineer.
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Asbestos:

The Contractor shall survey any building structures acquired for demolition for the presence or
absence of asbestos containing material (ACM). The inspector must be certified in accordance with
the Nebraska Department of Health and Human Services (DHHS) Nebraska Asbestos Control
Program Regulations, Title 178. A list of Licensed Asbestos Inspectors can be found at:
http://dhhs.ne.gov/Pages/Asbestos.aspx. Documentation of the survey shall be provided to the
Highway Project Manager by the Contractor prior to structure demolition. The Highway Project
Manager will record survey documentation in OnBase.

If ACM is found to be present, removal and disposal of the ACM shall be in accordance with DHHS
Nebraska Asbestos Control Program Regulations, Title 178 and will occur prior to any bridge
demolition or renovation activities. The Contractor shall develop a removal and disposal plan in
coordination with a licensed asbestos removal contractor and NDOT. A list of licensed asbestos
removal contractors can be found at: http://dhhs.ne.gov/Pages/Asbestos.aspx

Contractor Commitment: The Contractor shall survey any building structures acquired for demolition
for the presence or absence of asbestos containing material (ACM). The Contractor’s inspector must
be certified in accordance with the Nebraska Department of Health and Human Services (DHHS)
Nebraska Asbestos Control Program Regulations, Title 178. If ACM is found to be present, the
Contractor shall develop a removal and disposal plan in coordination with a licensed asbestos
removal contractor.

Building Removal:
(Standard Specifications for Highway Construction 2017 Section 203.01; paragraph 4.)

a. It shall be the responsibility of the Contractor to determine if any of the buildings to be
removed have materials containing asbestos. If it is determined that some or all of the
buildings contain asbestos, the asbestos shall be removed prior to the building removal. All
asbestos shall be removed in accordance with State of Nebraska Health and Human Services
Department, Environmental Protection Agency, and the Nebraska Department of Environment
and Energy regulations. A Contractor trained and certified in asbestos handling shall perform
all asbestos removal and handling operations.

b. The work of determining if any of the buildings contain asbestos shall be considered
subsidiary to the item “Remove Buildingat ____"

c. The work of asbestos abatement will be paid for as “Extra Work” as described in Subsection
104.04.

Contractor Commitment: The Contractor shall submit a written National Emissions Standards for
Hazardous Air Pollutants (NESHAP) notification to the Nebraska Department of Environment and
Energy (NDEE) and a Department of Health and Human Services (DHHS) Form 5 at least 10 business
days prior to demolition/renovation. The 10-day clock starts when the NESHAP and Form 5
notifications are post marked, hand delivered, or picked up by a commercial delivery service. Faxing
documents is prohibited. The Contractor shall provide the Highway Project Manager copies of the
notifications and their submittal date prior to demolition/renovation activities. The Highway Project
Manager will upload NDEE NESHAP and DHHS Form 5 documentation to OnBase.

Toxic Metal-Based Paint/Lead-Based Paint:

There is potential for lead or toxic metal-based paint to be found on the structures to be demolished or
repaired. Regardless of toxicity, extreme caution shall be taken to minimize the amount of painted
material or debris from causing or threatening to cause pollution of the air, land, and waters of the
State. The Contractor shall create an implementation plan to dispose of paint waste in accordance
with NDOT's Standard Specification for Highway Construction Section 732 (Lead-based Paint
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Removal) and Title 128 Nebraska Hazardous Waste Regulations. The Contractors implementation
plan shall be provided to the HPM and documented in OnBase.

416 Noise

Exhaust and muffler systems on construction equipment shall be in good working order. Construction
equipment shall be maintained on a regular basis, and equipment may be subject to inspection by the
construction project manager to ensure maintenance. (Contractor, NDOT Project Manager [PM])

The Contractor shall locate noise-emitting stationary equipment (for example, compressors, and
generators) to avoid unnecessary impacts on residents and businesses. (Contractor, NDOT PM)

Noise impacts are based on conceptual design. Additional design refinement and coordination
regarding noise abatement shall occur during the final design stages per NDOT's Noise Analysis and
Abatement Policy. (NDOT Environmental)

4.18 Floodplains

The US-26 and L62A roadway and bridges shall be designed to adequately convey flood flows.
Construction of the Project will have floodplain encroachments, but Project impacts shall be certified
that federal, state, and local floodplain regulations are met, and a Floodplain Development Permit shall
be obtained from the appropriate jurisdictions prior to construction. All conditions of the permit shall
be adhered to during construction. (NDOT Environmental, Contractor)

419 Water Quality

NDOT shall coordinate with the owners of wells that will be directly impacted by the Project during the
ROW process. If the well is actively used, NDOT shall have the well relocated and replaced. If a well is
not currently in use, the Contractor shall decommission the well, as needed, during construction in
accordance with Nebraska Administrative Code Title 178, Chapter 13. (NDOT Right-of- Way,
Contractor)

A licensed Water Well Contractor shall decommission any wells in accordance with the Department of
Health and Human Services (DHHS) regulations under Nebraska Administrative Code Title 178, Water
Well Standards, Chapter 12, Water Well Construction, Pump Installation, and Water Well
Decommissioning Standards (Nebraska DHHS 2005). (NDOT, Contractor)

This project requires a Construction Stormwater Permit and that a Storm Water Pollution Prevention
Plan (SWPPP) be maintained for the project. The Contractor shall understand the terms and
conditions of the general National Pollutant Discharge Elimination System (NPDES) permit that
authorizes the storm water discharges associated with activity from the construction site. For
reference, the general permit is posted on the Department’s website. (Contractor)

Manure has not been specified for this project, however, existing soil material from former feedlot
pens may be encountered during grading operations. Stockpiled material from the locations identified
in the Special Provision will be utilized on the project as prescribed by the Manure Topdressing Special
Provision. (NDOT Roadway Design)

420 Wetlands and Water Resources

All wetlands within the Project limits that are not permitted for impact shall be marked on the Project
plans and the E Sheet as avoidance areas. (NDOT Roadway Design, NDOT Environmental)
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The Contractor shall not stage, store, waste, or stockpile materials and equipment in undisturbed
locations or in known/potential wetlands and/or known/potential streams that exhibit a clear “bed and
Bank” channel. Potential wetland areas consist of any area that is known to pond water, swampy
areas, or areas supporting known wetland vegetation or areas where there is a distinct difference in
vegetation (at lower elevations) from the surrounding upland areas. (Contractor)

The Project will require an Individual Permit for impacts to waters of the US. The Contractor shall
adhere to all permit conditions, including regional and general conditions, during construction. All
wetlands/waters within the project area that are not permitted for impacts shall be marked on the
project plan aerial sheets for the Contractor as avoidance areas. (NDOT Design, NDOT Environmental,
Contractor)

Avoidance and minimization measures shall be further refined during the preliminary and final design
processes as appropriate. The design shall comply with the policy of Executive Order 11990 (42 FR
26961) regarding impacts on wetlands. Additionally, any project using federal transportation funds
must adhere to the net gain of wetland policy (23 CFR 777.11(g)), where there shall be no net loss of
wetlands across the program in a given year. (NDOT Roadway Design, NDOT Environmental)

421 Threatened and Endangered Species

A-1 Changes in Project Scope. |If there is a change in the project scope, the project limits, or
environmental commitments, the Highway Project Manager shall coordinate with the NDOT
Environmental Section to evaluate potential impacts prior to implementation. Environmental
commitments are not subject to change without prior written approval from the NDOT Environmental
Section. (District Construction)

A-2 Conservation Conditions. Conservation conditions are to be fully implemented within the project
limits as shown on the plans. (District Construction, Contractor)

A-3 Early Construction Starts. Contractor request for early construction starts must be coordinated
by the Project Construction Engineer with NDOT Environmental for approval of early start to ensure
avoidance of listed species sensitive lifecycle timeframes. Work in these timeframes could require
consultation with the USFWS and NGPC. (District Construction, Contractor)

A-4 T&E Species. If federal or state listed species are observed during construction, the Highway
Project Manager will contact NDOT Environmental Section to determine if additional species
conservation conditions will be required prior to continuing project construction activities. Contact
NDOT Environmental for a reference of federal and state listed species. Coordination with the USFWS
and NGPC may be required depending on the species identified and construction activities. (NDOT
Environmental, District Construction, Contractor)

A-5 Refueling. Refueling will be conducted outside of those sensitive areas identified on the plans, in
the contract, and/or marked in the field. (Contractor)

A-6 Restricted Activities. The following project activities shall, to the extent possible, be restricted to
between the beginning and ending points (stationing, reference posts, mile markers, and/or section-
township-range references) of the project, within the right-of-way designated on the project plans:
borrow sites, burn sites, construction debris waste disposal areas, concrete and asphalt plants, haul
roads, stockpiling areas, staging areas, and material storage sites.

For activities outside the project limits, the contractor should refer to the Nebraska Game and Park
Commission website to determine which species ranges occur within the off-site area. The contractor
should plan accordingly for any species surveys that may be required to approve the use of a borrow
site, or other off-site activities. The contractor should review the T&E Matrix agreement (on NDOT's
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website), where species survey protocols can be found, to estimate the level of effort and timing
requirements for surveys.

Any project related activities that occur outside of the project limits must be environmentally
cleared/permitted with the Nebraska Game and Parks Commission as well as any other appropriate
agencies by the contractor and those clearances/permits submitted to the District Construction
Project Manager prior to the start of the above listed project activities. The contractor shall submit
information such as an aerial photo showing the proposed activity site, a soil survey map with the
location of the site, a plan-sheet or drawing showing the location and dimensions of the activity site, a
minimum of 4 different ground photos showing the existing conditions at the proposed activity site,
depth to ground water and depth of pit, and the “Platte River depletion status” of the site. The
contractor must receive notice of acceptance from NDOT environmental, prior to starting the above
listed project activities. These project activities cannot adversely affect state and/or federally listed
species or designated critical habitat. (NDOT Environmental, District Construction, Contractor).

A-7 Waste/Debris. Construction waste/debris will be disposed of in areas or a manner which will not
adversely affect state and/or federally listed species and/or designated critical habitat. (Contractor)

A-8 Post Construction Erosion Control. Erosion control activities carried out by NDOT Maintenance or
others after construction is complete, but prior to project close-out, shall adhere to any standard
conservation conditions for species designated for the project limits during construction. (NDOT
Maintenance, District Construction, Contractor)

S-3 Revegetation. All permanent seeding and plantings (excluding managed landscaped areas) shall
use species and composition native to the project vicinity as shown in the Plan for the Roadside
Environment. However, within the first 16 feet of the road shoulder or within high erosion prone
locations, tall fescue or perennial ryegrass may be used at minimal rates to provide quick groundcover
to prevent erosion, unless state or federally listed threatened or endangered plants were identified in
the project area during surveys. If listed plants were identified, any seed mix requirements identified
during resource agency consultations shall be used for the project. (NDOT Environmental)

S-4 Sensitive Areas. Environmentally Sensitive Areas will be marked on the plans, in the field, or in the
contract by NDOT Environmental for avoidance. (NDOT Environmental, NDOT Roadway Design, District
Construction)

S-5 Species Surveys. If species surveys are required during the construction phase of the project
(including pre-construction surveys), results will be sent by NDOT Environmental Section to the
USFWS, NGPC, and if applicable the USACE. (NDOT Environmental, District Construction)

S-6 Permanent LED Lighting (NDOT Design Commitment): Only LED roadway luminaries listed on the
NDOT “Nebraska Qualified Material Vendors List” will be considered for use on Nebraska highway
lighting projects. Proposed changes to the following LED lighting requirements will require resource
agency (USFWS and/or NGPC) coordination and approval prior to installation:

e Nominal CCT — 3000 +/- 300 K
e BUG Ratings — Maximum nominal Backlight (N/A), Uplight (0), Glare (N/A)
e Lumen Output — N/A

Any proposed changes to the listed requirement(s) must be presented to the NDOT Environmental
Section for Agency Coordination and approval.

Black-footed Ferret:
No Conservation Conditions are required for the Black-footed Ferret.
Northern Long-eared Bat / Tri-Colored Bat
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NLEB / TCB CM-5 Culvert maintenance and/or removal will not occur between May 15 — July 31
(maternity roosting season), to avoid impacts to northern long-eared bats. (District, Contractor)

OR

NLEB / TCB CM-6 If culvert maintenance and/or removal MUST occur during the northern long-eared
bat maternity roosting season (May 15 — July 31), before work may begin, a qualified biologist or
trained personnel must first conduct a Culvert Assessment per USFWS's Range-wide Indiana Bat &
Northern Long-Eared Bat Survey Guidelines to determine if bat species are present. If bat presence is
detected, then FURTHER CONSULTATION is required with Nebraska Game and Parks Commission
Environmental Review staff before any work may begin (District, Contractor)

AND

NLEB / TCB - 1: Bridge deck joint replacement over the bridge deck, and bridge deck/superstructure
removal activities will not occur between May 15th - July 31st to avoid impacts to the northern long-
eared bat maternity roosting period. (District, Contractor)

OR

NLEB / TCB - 2: If bridge deck joint replacement over the bridge deck, or removal of bridge or bridge
superstructure occurs during the northern long-eared bat maternity roosting period (May 15th — July
31st), qualified biologists/trained personnel will perform bat roosting surveys prior to the start of these
activities at the following locations: All locations of bridge work (location of suitable roosting habitat).
If bat species are found, Qualified Biologist and Project Manager will immediately notify USFWS
(nebraskaes@fws.gov) and NGPC (Shaun Dunn 402-471-5419) for additional consultation prior to the
start of construction. (District, Contractor)

AND

NLEB / TCB -3: All phases and aspects of the project shall be modified, to the extent practicable, to
avoid tree removal in excess of what is required to implement the project safely. Tree removal shall be
limited to removals specified in the project plans, which will be clearly marked in the field. (Design,
Contractor)

NLEB / TCB CM-2: No removal of suitable trees or roosting structures between May 15 and July 31
(maternity roosting season) (Contractor)

Swift Fox:

SF-1 Two weeks prior to the start of construction, a qualified biologist shall survey the environmental
study area according to protocol to determine if active swift fox den sites are present. If an active den
with young is located and it is outside the project limits, then a buffer zone shall be established around
the den and all construction activities shall avoid the buffer until the den is abandoned. If an occupied
den with or without young is identified within the project limits or staging areas, NDOT shall
immediately coordinate with the NGPC to determine how to proceed. A buffer zone shall be
established around the den and all construction activities shall avoid the buffer until NDOT gives
approval to enter the buffer area. Between April 1 and August 31, the buffer zone shall be 250 yards
around the active den site; other times of the year, the buffer shall be 100 yards around the active den
site. (NDOT Environmental)

SF-2 Fencing shall be designed for wildlife safety and wildlife friendly passage with a bottom wire at
least 16" from the ground. If different fencing design is required for safety or access control, additional
coordination with resource agencies shall be required. (NDOT Design, NDOT Environmental)

SF-3 Fence posts shall not be placed within potential den sites that appear to have animal activity. If
fence posts cannot avoid potential den sites that appear to have animal activity, NDOT Environmental
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will be notified and will re-initiate consultation with resource agencies. Work will not commence until
agency concurrence is received. (Contractor)

SF-A Soil disturbing activities along L62A at the prairie dog colonies will not occur during the Swift Fox
pup rearing season (April 1st to August 31st) (Contractor, Construction)

SF-B NDOT shall coordinate with the NGPC regarding the installation of artificial escape dens in
suitable locations along the L62A corridor. Swift Fox Escape Den Installation protocols shall be
utilized. (NDOT Environmental, NDOT Design)

SF-C NDOT shall establish a 3’ vegetative barrier within the ROW of L62A east of the Lowline canal to
deter prairie dogs from establishing within the ROW. The vegetative barrier will be established by
following the seeding and management outlined in the erosion control plan (Utilizing the Type- A -Seed
Mixture for the Panhandle outlined in the NDOT Roadside Vegetation Establishment and Management
Manual (2024)). A temporary silt fence will be established at the edge of NDOT ROW in locations
bordering prairie dog towns to deter prairie dog establishment in the ROW while the vegetative barrier
is being established. The silt fence will be removed once vegetation has reached 3" in height or if two
growing seasons have passed and the vegetative barrier has not reached sufficient height, NDOT will
coordinate with the NGPC and USFWS (Contractor, NDOT Environmental, District)

SF-D NDOT will coordinate with the NGPC and USFWS to develop a management plan for Prairie Dog
in district 5. (NDOT Environmental, District)

SF-E District maintenance staff will only mow the first 16" of the ROW for maintenance activities to
protect the vegetative barrier for prairie dog deterrence. (District).

Bald and Golden Eagle Protection Act

« Suitable Bald Eagle nesting and/or roosting habitat exists within 0.5 miles of the Environmental
Study Area. If construction will begin between February 1 and April 15, a nest survey must be
completed at least 1 but not more than 14 days prior to construction. If construction will begin
between April 15 and October 1, a nest survey completed in March is sufficient, as nests will likely
already be constructed if nesting will occur that year. However, a nest survey may be completed
anytime during this timeframe, as long as it is completed prior to construction. If bald eagles are
nesting in the area, consultation with NGPC and USFWS will be required prior to beginning
construction activities. Eagle roosting surveys will be conducted if construction occurs between
October 1 and January 31. (NDOT Environmental, Contractor)

- Suitable Golden Eagle nesting and/or roosting habitat exists within 0.5 miles of the Environmental
Study Area. If construction will begin between February 1 and April 15, a nest survey must be
completed at least 1 but not more than 14 days prior to construction. If construction will begin
between April 15 and October 1, a nest survey completed in March is sufficient, as nests will likely
already be constructed if nesting will occur that year. However, a nest survey may be completed
anytime during this timeframe, as long as it is completed prior to construction. If golden eagles are
nesting in the area, consultation with NGPC and USFWS will be required prior to beginning
construction activities. (NDOT Environmental, Contractor)

4.22 Fish, Wildlife, and Vegetation

In accordance with NDOT's Avian Protection Plan (NDOT 2018), NDOT shall make every effort to
schedule clearing and grubbing, large tree removal, or other work activities that may impact migratory
bird nests, outside of the primary Nebraska nesting season of April 1 to September 1. If any of the
aforementioned activities will be required during this period, a nesting survey shall be completed by a
qualified biologist prior to work commencing. Specific to bridge and culvert work, the required survey
period extends through September 30. (NDOT Environmental, Contractor)
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In efforts to maintain aquatic wildlife connectivity, the Selected Alternative may use temporary
structures during construction. The use of temporary structures shall facilitate aquatic life
movements during construction in accordance with CWA Section 404 Nationwide Permit General
Condition No. 2: Aquatic Life Movements. Proposed structures shall be constructed at appropriate
sizes and elevations so as not to impede aquatic life movements. (NDOT Environmental, Contractor)

To avoid impacts on fish and other aquatic organisms, an erosion control plan and a SWPPP shall be
developed and implemented. In accordance with the SWPPP and the requirements in the General
Construction Storm Water Permit, NDOT shall inspect all erosion and sediment control BMPs every 14
days and after every precipitation event of 0.5 inch or greater. NDOT shall inspect all erosion and
sediment control BMPs at the frequency prescribed by the Construction Storm Water General Permit.
The SWPPP shall be maintained, and discharge points shall be monitored by NDOT until the site is 70
percent revegetated. (NDOT Environmental, Contractor)

According to NDOT'’s Standard Specifications for Highway Construction, Subsection 202.01(2)(b), the
Contractor shall be responsible for disposal of all vegetation for NDOT ROW and the limits of
construction. Disturbed areas shall be seeded in accordance with NDOT's Standard Specifications,
Subsection 803.02. Revegetation of the area following construction shall occur using seed mixtures
containing native grasses, legumes, and forbs to appropriately landscape the region, as specified in
NDOT's Plan for the Roadside Environment for a rural highway corridor (NDOT 2008). (NDOT
Environmental, Contractor)

As stated in NDOT's Standard Specifications for Highway Construction, Subsection 107.12, “The
Contractor should prevent the transfer of invasive plant and animal species and should wash all
equipment at the Contractor's storage facility prior to entering the construction site. The Contractor
should inspect all construction equipment and remove all attached vegetation and animal prior to
leaving the construction site.” (NDOT Environmental, Contractor)

Appropriate mulching materials, as defined in NDOT's Standard Specifications for Highway
Construction, Subsection 806.02(1), should be applied and should not include brome hay, rushes,
cattails, reed canary grass, wide-bladed grass, or invasive species. All sod, if required, to be applied to
the Project should be free from noxious weeds and all other weeds. (NDOT Environmental, Contractor)
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Appendix A - Public Hearing Memo - 2-20-25

To: NDOT Environmental

From: Sierra Luhn, Public Involvement Specialist NDOT

Date: 20 February 2025

RE: Public Involvement Summary Memo, NH-26-1(172) Minatare - US-385; C.N. 51521

Public Involvement Outreach Requirements for Public Hearing: C.N. 51521, NH-26-1(172), Minatare -
US-385

Based on an analysis of the project scope, a public hearing, a targeted mailer in the form of a postcard,
legal notice, news release, temporary highway signs, website and a 30-day comment period were used
as outreach tools for public involvement on this project.

A public hearing was held at Minatare Elementary School in Minatare, Nebraska on November 21, 2024,
from 5:30 — 7:30 p.m., with approximately 98 people in attendance. The public notification involved
mailing a postcard with a project location map to a compiled distribution list of 272 property owners
and businesses adjacent to the project location, as well as potentially interested parties. Additionally,
208 public and private agencies with potential interest in the project were included in the distribution
list, including the Nebraska Trucking Association. A legal notice was placed in Nebraska Press Association
(NPA) recognized newspapers, the Alliance Times-Herald on November 6, 2024, Bayard Transcript on
November 6, 2024, and Scottsbluff Star-Herald on November 5, 2024. Project information was placed on
NDOT’s website at ndot.info/51521.

NDOT received 15 written comments during the specified comment period (November 5 — December 6,
2024), summarized below.



#

‘ Comment

| Response Suggestion Summary

Verbal Comments from the Public Forum (Full Comment in Attached Transcript)

1 Stakeholder encouraged others potentially impacted to contribute | Appreciated input concerning the project. Thanked for thoughtful comments
comments regarding property and concerns. Stated they met with regarding negotiations and the right-of-way process. NDOT values input and
the department and encouraged hearing about the negotiation appreciates sharing concerns. Thanked again.
process. Encouraged others to be involved in the negotiation
process and review documentation before signing. Encouraged
others to contact Doug Hoevet.

2 Stakeholder thanked NDOT for work and shared contact Appreciated input concerning the project. Thanked for thoughtful comments.
information as a representative of Banner, Kimball, and Scottsbluff | NDOT values input and appreciates sharing concerns. Thanked again.

Counties.

3 Stakeholder shared support for the Heartland Expressway on behalf | Appreciated input concerning the project. Thanked for expressing support. NDOT
of the City of Alliance. Shared benefits of the Expressway, from values input and appreciates sharing concerns. Thanked again.
economic to safety. Expressed full support of the
recommendations.

4 Stakeholder shared perspective from Minatare Planning Appreciated input concerning the project. Thanked for sharing comments
Commission. Stated Scottsbluff would benefit from the project. regarding safety and traffic control measures. Construction highway would be
Concerned that Minatare would not benefit. Concerned about expected to increase safety by reducing potential collisions with opposing
safety with speed. Concerned about pedestrians crossing to the vehicles and passing lane violations. NDOT will consider concerns related to
Dollar General. pedestrian crossing facilities to access the Dollar General. Contractor would

maintain access for both vehicles and pedestrians during construction to Dollar
General. Thank you again for your participation.
5 Stakeholder shared support for the Heartland Expressway on behalf | Appreciated input concerning the project. Thanked for expressing support. NDOT
of County of Scottsbluff. Appreciated Expressway changed in values input and appreciates sharing concerns. Thanked again.
Alliance. Been working to secure funding and encourage project.
Aware that project would impact property owners and if can help in
anyway please let know.
6 Stakeholder shared concerns as homeowner and previously Appreciated input concerning the project. Thanked for sharing concerns

expressed concerns regarding impacts. Received generic letter in
return. Takes pride in property and considers it one of a kind.
Concerned with house being close to the road. Felt disrespected by
not having concerns addressed specifically.

regarding potential impacts. Property rights would adequate for the construction
and maintenance of the project. Acquisitions established once the roadway
designs have been finalized. Once established, will have more detailed plans
illustrating acquisitions. When contacted by a Right-Of-Way representative,
discuss any issues with them, including property use. Acquisitions conducted by




paying fair market value. Right-of-way acquisition conducted in conformance
with law. Thanked again.

7 Stakeholder shared support for the project as the Heartland Appreciated input concerning the project. Thanked for expressing support. NDOT
Expressway Association. Heartland Expressway Association has values input and appreciates sharing concerns. Thanked again.
been working over 30 years. Supports creating modern, safe,
efficient way to move people and goods. Supports entire route for
the Heartland Expressway.

8 Stakeholder concerned since owns property on north and south. Appreciated input concerning the project. Thanked for sharing concerns
Concerned with increased speeds and property being located closer | regarding speeds and right-of-way. New expressway speed 70 MPH for the rural
to read. Concerned with impacts to irrigation pivots and if will be sections. NDOT will review all intersections and features of the new roadway.
compensated for acres no longer irrigated. Four-lane divided highway expected to increase safety by reducing likelihood of

collision with opposing vehicles and passing lane violations. Right-of-way based
on conceptual design. Impacts on right-of-way and properties would be further
refined and minimized during final design. Acquisitions conducted by paying fair
market value. Right-of-way acquisition conducted in conformance with law.
Damages paid to the owners of all affected pivots based on estimates. Damages
could include the cost to modify the pivot and any acres “dried up”. If property
impacted, would be contacted by a representative from NDOT’s Right of Way
Division. Thanked again.

9 Stakeholder shared son impacted by alternative. Shared Appreciated input concerning the project. Thanked for sharing concerns as a
perspective as semi driver. Concerned major accidents in Minatare | semidriver. NDOT values input and appreciates sharing concerns. Reduction in
at 3™ Avenue. Semis need to slow down at intersections. Highway lanes at Highway 26 removed with the proposed project. Would construct a
26 bottleneck down to a single lane concern. Noticed same four-lane divided highway throughout the proposed project area. Construction
bottleneck at ethanol plant. of a four-lane divided highway expected to increase safety by reducing the

likelihood of collision with opposing vehicles and passing lane violations. Semis
also be able to slow down in the right lane while vehicles would be able to pass
on the left. Thanked again.

10 | Stakeholder shared their family potentially impacted with children | Appreciated input concerning the project. Thanked for sharing concerns about

living near highway and pivots. Children will not lose home but will
be nearer road. Concerned will not be compensated enough to
move but feel have to relocate. Concerned for other in same
situation.

potential impacts to your property. NDOT values input and appreciates sharing
concerns. Damages paid to the owners of all affected pivots based on estimates.
Damages could include the cost to modify the pivot and any acres “dried up”.
Property rights would be adequate for the construction and maintenance of the




project. Acquisitions established once the roadway designs have been finalized.
Once established, will have more detailed plans illustrating acquisitions. When
contacted by a Right-Of-Way representative, discuss any issues with them,
including property use. Acquisitions conducted by paying fair market value.
Right-of-way acquisition conducted in conformance with law. Thanked again.

Written Comments and Phone Log

11

Stakeholder thought should have been done years ago. Somewhat
dissatisfied with project.

Appreciated input concerning the project. NDOT values input and appreciates
sharing concerns. Thanked again.

12

Stakeholder represented Nine Mile Irrigation District. Concerned
project could affect water delivery. Stated law is clear that any
design and construction must not interfere with irrigation water
supplies and diversion. Assumed NDOT would address Nine Mile's
concerns in design and construction activities.

Appreciated input concerning the project. Thanked for sharing concerns
regarding potential impacts to the Nine Mile Irrigation District. NDOT values
input and appreciates sharing concerns. Scheduled meeting with directly
affected irrigation districts to discuss potential impacts. Nine Mile Irrigation
District had not been identified as a directly affected irrigation district so was not
invited. Reached out to Nine Mile Irrigation District after receiving letter and
Nine Mile Irrigation District representatives attended the meeting. Understand
interest in receiving the flows from the same sources for the Nine Mile Irrigation
District. Minatare Drain currently siphoned under the Nine Mile Creek, conveyed
east and conveyed into Nine Mile Creek. Current alignment of the Minatare
Drain conflicts with highway improvements. Conducted hydraulic analysis and
determined it to be most cost effective to discharge the Minatare Drain directly
into the Nine Mile Creek. Discharge from both sources would be combined
immediately upstream of the bridge. Project mimics the total volume of water
that the Nine Mile Irrigation District receives currently. Let know if response
addresses concerns. Thanked again.

13

Requested an underpass since pastures are divided on the north
and south side and possibly a new water well.

Appreciated input concerning the project. Thanked for sharing concerns
regarding an underpass. NDOT values input and appreciates sharing concerns.
Costs associated with underpass borne by the landowner. Will continue to work
to find a solution. Thanked again.

14

Stakeholder located on Highway 26. Concerned regarding
relocating driveway would make seeing traffic from the west would
be difficult. Believed County Road 73 intersection should be
studied. Driveway relocation would also require a lot more snow
removal. Wanted driveway fenced in.

Appreciated input concerning the project. Thanked for sharing concerns
regarding potential impacts to driveway. NDOT values input and appreciates
sharing concerns. Sight distance remain same over the hill to the west of Co Rd
73 as today. Intersection of US-26 and Co Rd 73 provides adequate sight
distance. Somewhat reduced sight distance available for large semi. However,




with two lanes eastbound, larger trucks have ability to use the right eastbound
lane to accelerate; other vehicles traveling eastbound would have the left
eastbound lane. Regarding driveway, request for fencing discussed during the
right-of-way negotiations. Thanked again.

15

Stakeholder concerned trees could be impacted and removed.
Concerned relocated driveway would be where current septic tank
located. Mentioned irrigation facility nearby. Does not know where
septic take could be moved. Stated sound study held during time
stakeholder considered quiet time of year.

Appreciated input concerning the project. Thanked for sharing concerns
regarding potential impacts and the noise study. NDOT values input and
appreciates sharing concerns. Understand complexity of impacts related to
driveway relocation and nearby irrigation facilities. Will continue to evaluate
alternative solutions to minimize impacts. Property rights would be adequate
for the construction and maintenance of the project. Acquisitions established
once the roadway designs have been finalized. Once established, will have more
detailed plans illustrating acquisitions. When contacted by a Right-Of-Way
representative, discuss any issues with them, including property use. Any septic
systems included in the compensation. Noise studies analyze average conditions.
Approach ensures study captures a variety of traffic conditions. Recognize traffic
during sugar beet harvest may increase noise levels, study’s methodology
aligned guidelines. Although noise model does not account for Jake brake noise,
acknowledge that it can contribute to additional noise and vibration. Encourage
share concerns about Jake brake noise with representatives. Thanked again.
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Postcard

NEBRASKA

Good Life. Great Journey.

U.S. Depariment of Transportation
e Federal Highway
Administration

DEPARTMENT OF TRANSPORTATION

Minatare - US-385 Project
c/o Sierra Luhn

PO Box 94759

Lincoln, NE 68509-4759

You're Invited to a

Public Hearing!

Date: November 21, 2024
Time: 5:30 - 7:30 PM
Presentation at 6:00 PM
Location: Minatare Elementary School
Gymnasium
805 7th St

Minatare, NE 69356

Hard copies of the draft Environmental Assessment are available for

review at the following locations:
NDOT Headquarters (1500 Nebraska Parkway, Lincoln, NE)

NDOT District 5 Headquarters (140375 Rundell Rd, Gering, NE)
Minatare Public Library (309 Main St, Minatare, NE)

Public Hearing
NH-26-1(172) Minatare - US-385; C.N. 51521

FHWA Nebraska Division (100 Centennial Mall N., Ste 220, Lincoln, NE)

The Nebraska Department of Transportation (NDOT) is hosting a public hearing regarding the preliminary design and draft
Environmental Assessment (EA) for the Minatare - US-385 project. A formal presentation will begin at 6:00 PM, with an open house to follow.
Project information will be available, and NDOT representatives will be present to answer your questions and receive comments.

Please Join Us!

Date: November 21, 2024

Time: 530 -7:30 PM

Presentation at 6:00 PM

Location: Minatare Elementary School
Gymnasium
805 7th St
Minatare, NE 69356

NDOT will make every reasonable accommodation to provide accessible meeting facilities for all
persons. Appropriate provisions for the hearing and visually challenged or persons with Limited
English Proficiency (LEP) will be made if the Department is notified by November 14, 2024.
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Comments will be collected through
December 6, 2024 and should be
submitted to:

Sierra Luhn

NDOT Public Involvement

PO. Box 94759, Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov

(402) 479-3103

U.S. Department of Transportation
Federal Highway
Administration

An electronic version of the draft EA is
now available for review on the project
website. See opposite side of the
postcard for physical locations where
the EA will be available. More
information regarding the proposed
project will be available the day of the
meeting ndot.info/51521.

For those without internet access,
information may be obtained at
NDOT Headquarters:

1500 Nebraska Parkway,

Lincoln, NE, 68502 or by contacting:

Doug Hoevet

NDOT District 5 Engineer
doug.hoevet@nebraska.gov
(308) 436-6587

SCAN ME!
Obyiveisi O

ndot.info/51521

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION
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Sample Comment Sheet

() NEBRASKA PUBLIC COMMENT SHEET

US Department

of Transportation Good Life. Great Journey.
Federal Highway oo
NH-26-1(172) Minatare - US-385; C.N. 51521
Please submit your written comments by December 6, 2024.
Returnto:  Sierra Luhn, NDOT Public Involvement sierra.luhn@nebraska.gov
P.0. Box 94759 (402) 479-3103
Lincoln, NE 68509-4759
(Please Print)
The Nebraska Department of Name:
Transportation (NDOT) and the
Federal Highway Administration Address:
(FHWA) appreciate your input. } ]
Your comments, questions, and City, State, Zip:
suggestions will be reviewed by hone:
appropriate personnel. Thank you Phone:
for your participation. Email
Written to NDOT are considered public information and may be shared with appropriate local state, or federal agencles, as well as the general public, as part of the project development process.

U.S. Department of Transportation
Federal Highway
Administration

NEBRASKA-

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION




(Fold here)

NO POSTAGE
NECESSARY
IF MAILED

IN THE
UNITED STATES

BUSINESS REPLY MAIL

FIRST-CLASS MAIL PERMIT NO 1181 LINCOLN NE
POSTAGE WILL BE PAID BY ADDRESSEE

ATTN: Public Involvement

NEBRASKA DEPT OF TRANSPORTATION
PO BOX 94759
LINCOLN, NE 68509-9983

(Fold here)

(Tape closed - Do not staple)
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Public Comments/Responses

NEBRASKA-

U.S. Department of Transportation
(‘ Federal HIgthy Good Life. Great Journey.
V Adminisfration DEPARTMENT OF TRANSPORTATION




From: noreply@nebraska.gov

To: NDQT, Public Involvement

Cc: sdeibler55@gmail.com

Subject: Comment Inquiry for Minatare — US-385
Date: Tuesday, November 12, 2024 7:51:07 PM

Form Results

Project
Minatare - US-385

Project URL
https://dot.nebraska.gov/projects/future-projects/minatare-us-
385/

Full Name
Scott Deibler

Email
sdeibler55@gmail.com

Address
2710 Emerson Ave

City
Alliance

State
Nebraska
Zip
69301

Comment
Should have been done years ago

How satisfied are you with this project?
Somewhat dissatisfied
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mailto:sdeibler55@gmail.com

NEBRASKA
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DEPARTMENT OF TRANSPORTATION

February 20, 2025

Scott Deibler
2710 Emerson Ave
Alliance, Nebraska 69301

Dear Mr. Deibler:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

NDOT values your input and appreciates you taking the time to share your concerns.
Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567

PO Box 94759 1500 Nebraska Parkway emaiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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Simmons Olsen Law Firm, P.C., L.L.O.

Attorneys at Law

Steven W. Olsen 1502 Second Avenue

Kent A, Hadenfeldt Scottsbluff, Nebraska 69361-3174 Howard P. Olsen, Ir.,, Of Counsel
John L. Belzer (?;08) 632-3811 Rick L. Ediger, Of Counsel
Elizabeth A. Stobel Fax (308) 635-090 John A, Selzer, Of Counsel
Megan A, Dockery A% ( ) 63 7 Steven C. Smith, Of Counsel
Kyle J. Long .wxmv.s.umm(.)nsolseu.com

jacob L. Swanson® FEmail: ssmith{@simmonsolsen.com Robert G. Simmons, Jr. (1918-1998)

*Also Licensed in Wyoming

November 12, 2024

NDOQOT Headquatters
1500 Nebraska Parkway
Lincoln, NE 68502

NDOT District 5 Headquarters
140375 Rundell Rd.
Gering, NE 69341

Sierra Luhn

NDOT Public Involvement
PO Box 94759

Lincoln, NE 68509-4759

RE: NH-26-1(172) Minatare — US-385; C.N. 51521

Ladies & Gentlemen:

This office represents the Nine Mile Irrigation District. Recently, a Board Member
viewed a Notice in a local paper concerning the proposed construction on Highway 26, which
crosses both the Minatare Drain and Nine Mile Creek. This construction could affect the Nine
Mile Irrigation District’s water delivery, inasmuch as they receive water both from the Minatare
Drain and Nine Mile Creek, south of the construction site. For your information, Shortline
Irrigation District receives their water through the Nine Mile system, so it could also affect that
District’s water users. Apparently, Pathfinder and Farmers Irrigation District were contacted by
NDOR, but not Nine Mile Irrigation District.

As you know, the law is clear that any design and construction must not interfere with
irrigation water supplics and diversion. This precedent was clearly set forth in Nine Mile
Irrigation District v. State, 118 Neb. 522 (1929), involving the Nebraska Department of Roads
deficient design and construction of a bridge over the river between Minatare and Melbeta,
which restricted the District’s ability to divert and deliver its irrigation appropriation.




Page 2
November 12, 2024

We assume you will make sure to satisfactorily address Nine Mile’s concerns in your
design and construction activities. If you have any questions, please contact the undersigned or
Board Member Jim Mai at 308-641-3921. Thank you for your attention.

Very truly yours,

SIM NS OLSEN LAW, FIRM, P.C., L.L.O.
>

Steven C. Smith

SCS/eme
cc: Nine Mile Irrigation, Jim Mai
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DEPARTMENT OF TRANSPORTATION

February 20, 2025

Steven C. Smith

Simmons Olsen Law Firm, P.C., L.L.O.
1502 Second Avenue

Scottsbluff, Nebraska 69361-3174

Dear Mr. Smith:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your concerns regarding potential impacts to the Nine Mile Irrigation District.
NDOT values your input and appreciates you taking the time to share your concerns.

NDOT scheduled a meeting with directly affected irrigation districts on Nov. 21, 2024, to discuss
potential impacts. NDOT had not included Nine Mile Irrigation District in the original invitation as they
had not been identified as a directly affected irrigation district. In response to your letter on Nov. 19,
2024, Doug Hoevet, NDOT District 5 Engineer, emailed you to inform you that he reached out to Jim
Mai with Nine Mile Irrigation District regarding the Nov. 21, 2024, information meeting we were hosting
with the irrigation districts. Fortunately, your representatives were able to attend and engage with
NDOT representatives.

We understand your interest in receiving the flows from the same sources for purposes of supplying the
Nine Mile Irrigation District. As you know, the Minatare Drain currently is siphoned under the Nine Mile
Creek and is conveyed east under CR 32 before it turns south under the highway and conveys into
Nine Mile Creek approximately 2,800 feet downstream. The current alignment of the Minatare Drain
along the north side of the highway conflicts with the proposed highway improvements. The NDOT
design team has conducted hydraulic analysis of several alternatives and has determined it to be most
cost effective to simply discharge the Minatare Drain directly into the Nine Mile Creek as a part of the
project. The discharge from both sources would be combined immediately upstream of the bridge
where they would convey south under the highway and ultimately into the Nine Mile Irrigation District.
The project mimics the total volume of water that the Nine Mile Irrigation District receives currently.

Please let us know if this response, in addition to other communications that Nine Mile Irrigation District
has had with NDOT, addresses your concerns.

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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NEBRASKA
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DEPARTMENT OF TRANSPORTATION

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emaiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759  Lincoln, NE 68502

dot.nebraska.gov
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Al right. W're going to start with Senator
Erdman. You can go ahead and approach the
podium And then |like | said, please say and
state your nane so the court reporter here can
get everybody.

MR. ERDMAN. Ckay. M nane is Steve Erdman, S-T-
E-V-E EERDMA-N |I'mhere tonight to dispute
on behalf of those of you in the roomthat are
going to be affected by the addition of this
second | ane.

You will see that they have drawn a map and put
it up on the wall for you to see that, and |
believe that map will be available on the
internet after that. So you are available to
pul | that up at honme and look at it. |'ve been
involved in 385 -- the four lane and 385. This
iIs aprelimnary drawing. |If there are places on
there where they need a turnout that's not been
considered, | believe that they will be
interested in hearing your comments. Sone of

t hose changes will remain in 385 One of the
things that was al ways peculiar to ne is when you
build a four lane, it nmakes it easier for people
to get here. It also nakes it easier for people

to leave. And | say that because three or four

Great Plains Reporting Company GREAT PLAINS Phone: 1-402-303-3399
1299 Farnam Street, Ste. 300 IiEPO RTING Fax: 502-584-0119

Omaha, NE 68102 ’ oo ot rmonon Laamo schedule@yourdepositions.com

www.yourdepositions.com
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years ago, Scottsbluff County was one | egislative
district, and today they have Kinball and Banner.
So when we tal k about econom ¢ devel opnent about
a four lane comng, |'mnot sure that we'd have a
| ot of econom c devel opnent in this area because
of that. | was a proponent of a super two. That
did not fly, as you've seen in earlier in the
presentation, but | would recommend -- this is ny
suggestion -- no one in this roomthat's going to
deal with the road departnent sign anything until
you have | egal counsel review your docunent. And
| believe that the departnent would al so agree

that that's appropriate.

| met with themyesterday. | had a very good
meeting wth themand a person -- a famly whose
house is going to be taken. | was very pl eased
to hear what they had to say. | was very nuch

interested in how they were going to deal with a
relocation. | believe that if they carried
through with what they said yesterday -- and Doug
Hoevet explained it very well -- | believe if
they carry through with what they said yesterday,
you people will be pleased with how the
negoti ati on goes. But renenber when they begin

the negotiation, that isn't the final decision.
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So get involved. Let them know your feelings.

Let them understand why it affects you. But nake
sure that you have soneone revi ew ng your
docunents before you sign that because they're
going to be fine.

And | know what it's |ike to have sonebody try to
condemm your | and because in '99, the railroad
tried to take our property. They cane and spoke
to us once, and the next tinme, we appeared in
court for condemation. That's a difficult

t hi ng.

M5. LUHN: Senator, you're approachi ng about two
m nut es.

MR. ERDMAN:.  Two m nutes? All right. Thank you.
So what |"'mtrying to say is get wwth the road
departnent. Doug Hoevet is wlling to talk to
you about what your needs are and what your
concerns are. So please share your ideas because
this is the tine for you to get involved. This
is the tinme for you to share your ideas and your
concerns.

| have to leave. | have to be in Lincoln
tonorrow at 10:30, so I'mgoing to depart now. |
appreciate you putting nme up first. If you have

any questions, call ny office. you can get a
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hold of me. |I'mgoing to work with you even
though I'ma | anme duck, and |I'm goi ng out on
January the 8th. | wll be involved until this
project is conpleted.

And yesterday, Doug Hoevet and | had a
conversation. He said, you know where ny office
is. And | said, | do. And so he and | have had
numer ous conversations about this road and ot her
things. And he has been very open and receptive
about it, and | think you'll find himto be the
sanme way.

Thank you.

M5. LUHN:. Thank you.

Next, | call on Senator Hardin. And then again,
pl ease say and spell your nane.

MR. HARDIN: Senator Brian Hardin, District 48.
B-RI-A-NHARDI-N

And so | represent Banner, Kinball, and
Scottsbluff Counties. So | just want to thank
NDOT for the work that you have taken on, and we
appreci ate that.

| want to share sonething with you. Get out your
phone, take in ny cell phone nunber. It is area
code 308-641-2709. Along the journey, if you

feel like it would be hel pful to have soneone
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Senator Steve Erdman
8527 L62-A
Bayard, NE 69334

Dear Senator Erdman:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you, Senator Erdman, for your thoughtful comments regarding negotiations and the right-of-way
process. Your leadership continues to foster constructive dialogue and helps guide meaningful
discussions on important issues.

NDOT values your input and appreciates you taking the time to share your concerns.
Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759

sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov


mailto:sierra.luhn@nebraska.gov

NEBRASKA DEPARTMENT OF TRANSPORTATI ON PUBLI C HEARI NG, taken on Novenmber 21, 2024

© 00 N OO o B~ W N PP

N D N DD NDMDNDN P P P P PP PP PR
o A W N B O © 0 N OO O b WO N+ O

31

hold of me. |I'mgoing to work with you even
though I'ma | anme duck, and |I'm goi ng out on
January the 8th. | wll be involved until this
project is conpleted.

And yesterday, Doug Hoevet and | had a
conversation. He said, you know where ny office
is. And | said, | do. And so he and | have had
numer ous conversations about this road and ot her
things. And he has been very open and receptive
about it, and | think you'll find himto be the
sanme way.

Thank you.

M5. LUHN:. Thank you.

Next, | call on Senator Hardin. And then again,
pl ease say and spell your nane.

MR. HARDIN: Senator Brian Hardin, District 48.
B-RI-A-NHARDI-N

And so | represent Banner, Kinball, and
Scottsbluff Counties. So | just want to thank
NDOT for the work that you have taken on, and we
appreci ate that.

| want to share sonething with you. Get out your
phone, take in ny cell phone nunber. It is area
code 308-641-2709. Along the journey, if you

feel like it would be hel pful to have soneone
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el se listen to your plea, call that nunber. It
rings this phone in this pocket. And so once
agai n, 308-641-2709 is ny nunber. Appreciate all
that you' re doing. They want to nove forward,
and I know we want to nove forward with a sense
of consensus. And so along that very large $95
mllion project, if there's a way that | can help
you, feel free to reach out to ne.

Thank you.

M5. LUHN. Thank you.

Next on nmy list | have --

UNI DENTI FI ED SPEAKER: Can you repeat that phone
nunber ?

MR HARDIN. 641-27009.

UNI DENTI FI ED SPEAKER: Thank you.

M5. LUHN: Al right. Next on ny list, | have
Seth Sorenson. And then again, could you pl ease
state and spell your nane for the record?

MR. SORENSEN:. My nane is Seth Sorenson, S-E-T-H
SORENSEN and I'mthe city manager for the
city of Alliance. And the Cty has been invol ved
Wi th the Heartland Expressway since its

I nception, and we continue to support it today,
as denonstrated by our mayor, John M Ghehey, and

vi ce-mayor, Tearza Mashburn, as well as our Box

Great Plains Reporting Company GREAT PLAINS Phone: 1-402-303-3399

1299 Farnam Street, Ste. 300 REPORTING Fax: 502-584-0119
Omaha, NE 68102 ’ oo ot rmonon Laamo schedule@yourdepositions.com

www.yourdepositions.com




NEBRASKA

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION

February 20, 2025

Senator Brian Hardin
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P.O. Box 94604
Lincoln, NE 68509

Dear Senator Hardin:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you, Senator Hardin, for your thoughtful comments at the recent public hearing. Your leadership
continues to foster constructive dialogue and helps guide meaningful discussions on important issues.

NDOT values your input and appreciates you taking the time to share your concerns.
Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759

sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director

Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567

PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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el se listen to your plea, call that nunber. It
rings this phone in this pocket. And so once
agai n, 308-641-2709 is ny nunber. Appreciate all
that you' re doing. They want to nove forward,
and I know we want to nove forward with a sense
of consensus. And so along that very large $95
mllion project, if there's a way that | can help
you, feel free to reach out to ne.

Thank you.

M5. LUHN. Thank you.

Next on nmy list | have --

UNI DENTI FI ED SPEAKER: Can you repeat that phone
nunber ?

MR HARDIN. 641-27009.

UNI DENTI FI ED SPEAKER: Thank you.

M5. LUHN: Al right. Next on ny list, | have
Seth Sorenson. And then again, could you pl ease
state and spell your nane for the record?

MR. SORENSEN:. My nane is Seth Sorenson, S-E-T-H
SORENSEN and I'mthe city manager for the
city of Alliance. And the Cty has been invol ved
Wi th the Heartland Expressway since its

I nception, and we continue to support it today,
as denonstrated by our mayor, John M Ghehey, and

vi ce-mayor, Tearza Mashburn, as well as our Box
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Butte Devel opnent Corporation Director Hannah
Robi nson. We're all here in support of that.
Unfortunately, they wanted you all to suffer and
listen to ne instead, but we do support this
section. It not only benefits anyone com ng from
385 over to Mnatare and Scottsbluff, but it also
I nproves the situation for the entire panhandl e.
The safety factors, the way that it increases
that, it does have econom c devel opnent benefits.
| noticed quite a few sems on nmy way here today.
And that's a good sign of econom c growth, but we
al so want everyone to get hone safely at night.
The i nduced demand of having additional |anes can
only help the area, especially when you | ook at
385 and 26 in conjunction with each other and the
way they connect to South Dakota all the way down
to Texas.

And so personally, as a civil engineer of 18
years, | fully support the recommendati ons and
the preferences set forth by the departnent of
transportation for cross section for alignnent.
And | strongly believe that this project wll
benefit the entire panhandl e.

Thank you.

M5. LUHN: Thank you.
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Seth Sorensen
City of Alliance
P.O.Box D
Alliance, NE 69301

Dear Mr. Sorensen:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your comments at the recent public hearing regarding your support of the project.
NDOT values your input and appreciates you taking the time to share your concerns.

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567

PO Box 94759 1500 Nebraska Parkway emaiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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Next on our list is Wayne Kil ner.

And again, Wayne, if you'll state and spell your
name up here.

MR KILMER Sure | wll.

M5. LUHN:  Thank you.

MR KILMER Al right. Hello, I'mWyne Kil ner,
WA-Y-NE, Kilner, K I-L-ME-R |[|'mthe current
chai rman of the M natare Pl anni ng Conm ssi on.

Al right. Dd you get all that?

Well, as usual with infrastructures projects,
Scottsbluff will benefit; we won't. |[It's going
to go on through -- they go 70 mles an hour
t hrough town now and they'll continue. And I'm

not really concerned about the econom c side, but
the safety. W' ve had what? Three major
accidents in the |l ast year because of speeders?
| hear no signal controls at Third and Main
Street. Just put a target on your back, folks.
We've got a lot of ol der people that go to the
Dol | ar CGeneral. Reflexes may not be as good as
t hey should be. Young children that go over
there and no traffic control. W don't have the
police force or the funds to put a radar car out
there to sl ow people down. The State is doing

this. The County is doing this. They need to
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control traffic, or people are going to get hurt.

Thank you.

M5. LUHN: Thank you.

Al right. Next on our list, | have Sandy
Sar adol ts.

MR. KILMER  Consider it.

M5. LUHN: Final call for Sandy. Al right.

"1l nove forward.

| have Mark Harris on the list. And again, if
you' Il state and spell your nane.

MR HARRIS: Mark, MA-RK Harris, HARRI-S.
|''malso a county conm ssioner in the county of
Scottsbluff. | come to voice, certainly, our
support and our encouragenent to proceed with the
project. W're certainly elated that we are as
far along as what we are at this point. It's
been a long tine comng with the starting, of
course, at Kinball and then noving through
Al'liance. And just recently, | had the
opportunity to travel back and forth to Alliance
several tinmes. And it was really a privilege to
be able to be on that road and see how well that
traffic flowed and that people were using it.
From a conm ssi oner standpoint, our conm ssion

has been in support of this project for a |ong
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February 20, 2025

Wayne Kilmer
PO Box 696
Minatare, NE 69356

Dear Mr. Kilmer:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your comments at the recent public hearing regarding safety and traffic control
measures. NDOT values your input and appreciates you taking the time to share your concerns.

Construction of a four-lane divided highway would be expected to increase safety by reducing the
likelihood of collisions with opposing vehicles and passing lane violations.

During the final design process, NDOT will also take into consideration the community concern related
to the need for pedestrian crossing facilities in the City of Minatare to access the Dollar General on the
north side of US-26.

The contractor would also maintain access for both vehicles and pedestrians during the construction
phase to facilitate travel across US-26 to and from Minatare to the Dollar General.

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759

sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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control traffic, or people are going to get hurt.

Thank you.

M5. LUHN: Thank you.

Al right. Next on our list, | have Sandy
Sar adol ts.

MR. KILMER  Consider it.

M5. LUHN: Final call for Sandy. Al right.

"1l nove forward.

| have Mark Harris on the list. And again, if
you' Il state and spell your nane.

MR HARRIS: Mark, MA-RK Harris, HARRI-S.
|''malso a county conm ssioner in the county of
Scottsbluff. | come to voice, certainly, our
support and our encouragenent to proceed with the
project. W're certainly elated that we are as
far along as what we are at this point. It's
been a long tine comng with the starting, of
course, at Kinball and then noving through
Al'liance. And just recently, | had the
opportunity to travel back and forth to Alliance
several tinmes. And it was really a privilege to
be able to be on that road and see how well that
traffic flowed and that people were using it.
From a conm ssi oner standpoint, our conm ssion

has been in support of this project for a |ong
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time. |'malso a nenber of the Heartl and
Expressway Comm ttee, and we have been -- our
group, not ne personally, but our group has been
wor ki ng for nore than 20 years to help secure
fundi ng, get the right people into the right

pl aces, and hel p encourage this project.

But | also realize that many of you wll be
personal ly affected and could be inpacted with

your property, whether it be raw | and or houses,

and | understand that. | have fam |y probably
here in this room | have friends, as | grew up
in Mrrill County, and so | have a | ot of people

that I'"'maware of that this is going to inpact.
And | have heard good things about the State
trying to deal with people fairly, and |I'm
trusting that that wll happen. But we, as well
froma comm ssioner standpoint, if we can help in
any way, we'd be happy to try and do that. And
if you need to contact us, let us know.

Thank you.

M5. LUHN: Thank you. That is the end of the
nanes who got signed up, so I'll go ahead and
open up to the floor if anyone would |like to cone
up to the forum

Absolutely. If you'll just state your nanme and
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Mark Harris
3641 Evergreen Drive
Scottsbluff NE 69361

Dear Mr. Harris:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your comments at the recent public hearing regarding your support of the project.
NDOT values your input and appreciates you taking the time to share your concerns.

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567

PO Box 94759 1500 Nebraska Parkway emaiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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spell it for us.
M5. LEIBNEITZ: M nane is Melissa Leibneitz, M
E-L-1-S-SAL-E-I-B-N-I1-T-Z. | ama honeowner on

H ghway 26 at County Road 36. Several tines
during your guys' speech you tal ked about
anticipated inpacts. Qur house was never on the
list. | did wite two years ago, at the | ast
public forum two pages worth of how it would

I npact our famly. | received a generic thank
you letter, and that's all the comrunication |'ve
had fromthe State of Nebraska.

This is going to be a huge inpact, as | wote in
that statenent before, and you can read it again.
It's published all over the state website. But
my husband and | take a | ot of pride in our
property, and we are fromthe panhandle. W are
pl anni ng on staying in the panhandle, and this is
going to be very detrinental to us.

W can't just pick up and nove. Qur property is
very rare and one of a kind. It has a historical
barn on it, and it's not registered, but it is
was built in 1910. And we take pride in keeping
and maintaining that. And |I've had several
people -- | alnost get coments once a week on

how great our place | ooks and how happy it nakes
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people. And just not to hear anything about it
fromthe State -- | know that's from an enoti onal
perspective, and that's not what you're
interested in, but there's several other inpacts
t hat we have concerns about that your work shoul d
have been concerned about, so.

And again, with the speeds increasing on the

hi ghway, the highway will now be -- it's hard to
tell themthere, but probably 60 to 70 feet from
our house. A vehicle traveling 70 mles an hour
will | eave the roadway and travel 103 feet on
average. That's basically the science. So that
puts it through our house. So it's a big concern
for us. And not to be contacted about our
concerns is pretty disrespectful.

Thank you.

M5. LUHN: Thank you. Is there anyone el se who
woul d |i ke to speak? Could you just state your
name and spell it, please?

M5. COITIER. Good evening. Deb Cottier, D E-B
COT-T-1-E-R, and | have the pleasure of serving
as the chairperson for the board of directors for
the Heartl and Expressway Association. | have one
very mnor correction to Mark Harris' comments.

We've been at this over 30 years. W have been
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Melissa Leibnitz
360044 Highway 26
Minatare, NE 69356

Dear Ms. Leibnitz:

Thank you for sharing your concerns at the recent public hearing regarding potential impacts to your
property. NDOT values your input and appreciates you taking the time to share your concerns.

Property rights to be acquired would need to be of such nature and extent as are adequate for the
construction operation and maintenance of the project. The types and sizes of these acquisitions would
be established once the roadway designs have been finalized. Once the design footprint has been
established, we will have more detailed plans illustrating the size and type of the acquisitions. When
you are contacted by a Right-Of-Way representative, please be sure to discuss any issues with them,
including how you are using the property for livestock, grazing, or other uses. Acquisitions would be
conducted by paying fair market value for the property rights and the damages that may occur due to
the acquisitions. Right-of-way acquisition would be conducted in conformance with the Uniform Act (42
USC 4601 et seq.), Title VI of the Civil Rights Act of 1964, and the Nebraska Relocation Assistance Act
(Nebraska Revised Statutes Section 76-1214 et seq.).

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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people. And just not to hear anything about it
fromthe State -- | know that's from an enoti onal
perspective, and that's not what you're
interested in, but there's several other inpacts
t hat we have concerns about that your work shoul d
have been concerned about, so.

And again, with the speeds increasing on the

hi ghway, the highway will now be -- it's hard to
tell themthere, but probably 60 to 70 feet from
our house. A vehicle traveling 70 mles an hour
will | eave the roadway and travel 103 feet on
average. That's basically the science. So that
puts it through our house. So it's a big concern
for us. And not to be contacted about our
concerns is pretty disrespectful.

Thank you.

M5. LUHN: Thank you. Is there anyone el se who
woul d |i ke to speak? Could you just state your
name and spell it, please?

M5. COITIER. Good evening. Deb Cottier, D E-B
COT-T-1-E-R, and | have the pleasure of serving
as the chairperson for the board of directors for
the Heartl and Expressway Association. | have one
very mnor correction to Mark Harris' comments.

We've been at this over 30 years. W have been
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stalwart supporters of creating a nodern, safe,
efficient way to nove peopl e and goods and ag
products and tourists and all of those things to
and through our region. W know people that cone
to our part of the world cone from sonewhere

el se, and people fromhere like to go sonewhere
el se. And our main goal is to provide an
opportunity for folks to do that in the safest
manner that we can.

We know that traffic is extrenely busy in sone

pl aces, particularly on this piece that we're
tal ki ng about tonight. It is the single nost
conplicated piece of the Heartland Expressway
that's been acconplished in the various phases.

| personally cone from Chadron, Nebraska, and we
have | ong wi shed for additional four-Iane
capacity up there, too. But we al so understand
that it is kind of a build it and they'll cone.
So I think that Senator Erdman was correct that
this nmaybe routes people differently, but we
believe that the opportunity to bring those folks
t hrough our part of the world gives us a |lot nore
opportunity to get themto stop and spend noney
and perhaps build a business or nove to our area

than if they didn't conme through at all.
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So we are Stalwart supporters of the entire route
for the Heartl and Expressway Associ ation, as well
as our connection to two other high priority
corridors on either side of us, the Ports-to-

Pl ai ns Corridor south and the Theodore Roosevelt
Corridor in the north. And together, we refer to
themas the Ports-to-Plains Alliance. And
together, we've worked for a | ot of years

| obbying in D.C., talking wwth our state
senators, working with the Departnent of
Transportation, and we so appreciate the
opportunity to have Doug and Doug host you fol ks
out here tonight and the opportunity to |let you
know that there are a great nunber of folks that
support all of the efforts that have gone into
this over those 30 years.

Thank you.

M5. LUHN. Thank you.

| s there anyone el se? Please state and spell
your namne for us.

MR JANSSEN: |'m Ben, Ben Janssen, B-E-N J-A-N
S-S-E-N, and | want to reiterate on your comrent
here. M concernis with the -- we won't --
we'll lose a property on the north side, but we

al so have a property on the south side of our

Great Plains Reporting Company GREAT PLAINS Phone: 1-402-303-3399

1299 Farnam Street, Ste. 300 REPORTING Fax: 502-584-0119
Omaha, NE 68102 ’ oo ot rmonon Laamo schedule@yourdepositions.com

www.yourdepositions.com




NEBRASKA

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION

February 20, 2025

Deb Cottier
1620 Broadway
Scottsbluff, NE 69361

Dear Ms. Cottier:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your comments at the recent public hearing regarding your support of the project.
NDOT values your input and appreciates you taking the time to share your concerns.

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759

sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567

PO Box 94759 1500 Nebraska Parkway emaiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov



mailto:sierra.luhn@nebraska.gov

NEBRASKA DEPARTMENT OF TRANSPORTATI ON PUBLI C HEARI NG, taken on Novenmber 21, 2024

© 00 N OO o B~ W N PP

N D N DD NDMDNDN P P P P PP PP PR
o A W N B O © 0 N OO O b WO N+ O

40

So we are Stalwart supporters of the entire route
for the Heartl and Expressway Associ ation, as well
as our connection to two other high priority
corridors on either side of us, the Ports-to-

Pl ai ns Corridor south and the Theodore Roosevelt
Corridor in the north. And together, we refer to
themas the Ports-to-Plains Alliance. And
together, we've worked for a | ot of years

| obbying in D.C., talking wwth our state
senators, working with the Departnent of
Transportation, and we so appreciate the
opportunity to have Doug and Doug host you fol ks
out here tonight and the opportunity to |let you
know that there are a great nunber of folks that
support all of the efforts that have gone into
this over those 30 years.

Thank you.

M5. LUHN. Thank you.

| s there anyone el se? Please state and spell
your namne for us.

MR JANSSEN: |'m Ben, Ben Janssen, B-E-N J-A-N
S-S-E-N, and | want to reiterate on your comrent
here. M concernis with the -- we won't --
we'll lose a property on the north side, but we

al so have a property on the south side of our
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mai n residence. And currently we are 30 feet off
in the right of way right now And ny concern is
also wwth the increased speeds. And besides the
big turn to Bear Junction, we |ive on county road
1083, which is the other paved road, which is
probably the second-busiest north to south road
in Mrrill County going up to 380 to 62.

VWhat is the State going to do with these

I ncreased speeds and these nmjor intersections
like this? |If people get in wecks, it does not
-- how are we going to be safe if a sem veers
off the road? A car pile up? It doesn't cone

pl ow ng t hrough our houses with these increased
speeds. That is sonething, | think, that
seriously needs to be considered with the right
of way because fromwhat | understand right now,
the right of way does not w den on the other

sout hern side, and we have nothing to protect us
fromthe flow of traffic if sonething happens.
You know? And | would hate to see sonething
happen where mddle of the night, ny famly is

sl eeping in the house and we have a sem cone

pl owi ng through a house that kills ny whol e
famly. And | wonder if that's been considered,

and | think it's sonething that seriously needs
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to be consi dered.

And the other question | have, too, is with the
farmland, the shortening of these pits and stuff
like that. Are we going to be conpensated for
irrigated acres that are no longer irrigable
because of shortening spans on the circunference
of the field on the corridor. W have to shorten
by 75 to a hundred feet on an entire pivot all
the way around. They are already be conpensated
for that. And that was two main things | have,
yes.

M5. LUHN:. Thank you.

Anyone el se? Do you want to state your spell
your nane, please?

MR. KREMAS: Yes. It is Allan Kremas, A-L-L-A-N
K-RRE-MA-S. | ama resident of Murrill County,
pretty close to the intersection of 26th and the
link that goes into Banner. A couple different
perspectives. Yes, it is going to affect the
property lines. 1've got a son that's going to
be involved with that, but they're picking the
property. And again, the questions are -- just
was rai sed a nonent ago about shortening the
pivots, but it does affect the north as well.

And | think those are going to be pretty
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February 20, 2025

Ben Janssen
11298 Road 83
Bayard, NE 69334

Dear Mr. Janssen:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your concerns at the recent public hearing regarding increased speeds and right-
of-way. NDOT values your input and appreciates you taking the time to share your concerns. Per State
Statutes, the new expressway speed would be posted at 70 MPH for the rural sections of the corridor.
NDOT will review all intersections and features of the new roadway for the new design standards.

Construction of a four-lane divided highway would be expected to increase safety by reducing the
likelihood of collision with opposing vehicles and passing lane violations.

Right-of-way acquisitions, types, and amounts are based on conceptual design. Impacts on right-of-way
and properties would be further refined and minimized to the extent possible during the final design
phase of the Project. Property rights acquisition would be conducted by paying fair market value for the
property rights and damages that may occur. Right-of-way acquisition would be conducted in
conformance with the Uniform Act (42 USC 4601 et seq.), Title VI of the Civil Rights Act of 1964, and
the Nebraska Relocation Assistance Act (Nebraska Revised Statutes Section 76-1214 et seq.).

Regarding farmland right-of-way, damages would be paid to the owners of all affected pivots based on
estimates from local contractors. Damages could include the cost to modify the pivot and any acres
“dried up” as a result of this modification. Systems may be shortened, moved, or a combination of both.

If your property is impacted by this project, you would be contacted by a representative from NDOT’s
Right of Way Division once the design footprint has been established.

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567

PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director

Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567

PO Box 94759 1500 Nebraska Parkway emaiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759  Lincoln, NE 68502

dot.nebraska.gov
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to be consi dered.

And the other question | have, too, is with the
farmland, the shortening of these pits and stuff
like that. Are we going to be conpensated for
irrigated acres that are no longer irrigable
because of shortening spans on the circunference
of the field on the corridor. W have to shorten
by 75 to a hundred feet on an entire pivot all
the way around. They are already be conpensated
for that. And that was two main things | have,
yes.

M5. LUHN:. Thank you.

Anyone el se? Do you want to state your spell
your nane, please?

MR. KREMAS: Yes. It is Allan Kremas, A-L-L-A-N
K-RRE-MA-S. | ama resident of Murrill County,
pretty close to the intersection of 26th and the
link that goes into Banner. A couple different
perspectives. Yes, it is going to affect the
property lines. 1've got a son that's going to
be involved with that, but they're picking the
property. And again, the questions are -- just
was rai sed a nonent ago about shortening the
pivots, but it does affect the north as well.

And | think those are going to be pretty
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significant.

The other thing is | do drive a sem, and ny
perspective is on that | work for a conpany t hat
does supplenent here in the town of M natare.

And so we have to use 3rd Avenue as well as six -
- | think it's 62 link that joins them-- 526 by
Kelly B. And there has been sone major accidents
t here because of people not observing and turning
out. It is about -- not quite as bad as the
bypass goi ng through Scottsbluff on avenues I,
5th, and East Overland area. This is going to be
j ust about as bad.

My concern is these sem s need to sl ow down.

They need to slow down and go into fields. They
need to sl ow down and go into intersections. And
| don't think the speed is going to represent
very well in that, and we are usually the ones
that get blanmed for it because we are sem
drivers. And |'ve heard that story so nany
tinmes.

The thing of it is that the intersections and the

areas that we need to pull into our fields, we
have to slow down. 1'Ill give two exanples of the
State's inability to do things correctly. It's

right out here on H ghway 26. They nmake a four
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| ane and then what do they do? They bottl eneck
you into a single lane and then they turn it
right back into a turning |ane.

Now, | have never understood that concept in ny
life. There's nice, big white stripes that says
turn lane only. They had that there for a while,
and then for sone unknown reason, they turned
that away and made it into a bottleneck and then
turning | ane. You cannot sl ow down.

Anot her exanple is on the ethanol plant east on,
| believe that's H ghway 26, they did the sane
thing. Heavy traffic going into the ethanol
plant. What do they do? They build a nice turn
| ane for the turn off, but they bottleneck you
into a single lane and then make it into a right
turning lane. | cannot understand the concept.
So those are the two concerns | have with the
engi neering departnent on how they're going to
address these things as a sem driver.

M5. LUHN: Thank you. Just state your nanme and
spell it.

M5. STUART: Hello. | am Donna Stuart, D-O NN A
ST-UART. MW famly is affected on L 62 Ain
several places. W have we have half a dozen

pivots, and | have ny kids living on the highway.

Great Plains Reporting Company GREAT PLAINS Phone: 1-402-303-3399

1299 Farnam Street, Ste. 300 REPORTING Fax: 502-584-0119
Omaha, NE 68102 ’ oo ot rmonon Laamo schedule@yourdepositions.com

www.yourdepositions.com




NEBRASKA

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION

February 20, 2025

Allan Kreman
11236 US Highway 26
Bayard, NE 69334

Dear Mr. Kreman:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your concerns at the recent public hearing as a semi driver. NDOT values your
input and appreciates you taking the time to share your concerns.

The reduction in lanes at Highway 26 would be removed with the proposed project. The proposed
project would construct a four-lane divided highway throughout the proposed project area.

Construction of a four-lane divided highway would be expected to increase safety by reducing the
likelihood of collision with opposing vehicles and passing lane violations. With the proposed project,
semis would also be able to slow down in the right lane while vehicles would be able to pass on the left.

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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| ane and then what do they do? They bottl eneck
you into a single lane and then they turn it
right back into a turning |ane.

Now, | have never understood that concept in ny
life. There's nice, big white stripes that says
turn lane only. They had that there for a while,
and then for sone unknown reason, they turned
that away and made it into a bottleneck and then
turning | ane. You cannot sl ow down.

Anot her exanple is on the ethanol plant east on,
| believe that's H ghway 26, they did the sane
thing. Heavy traffic going into the ethanol
plant. What do they do? They build a nice turn
| ane for the turn off, but they bottleneck you
into a single lane and then make it into a right
turning lane. | cannot understand the concept.
So those are the two concerns | have with the
engi neering departnent on how they're going to
address these things as a sem driver.

M5. LUHN: Thank you. Just state your nanme and
spell it.

M5. STUART: Hello. | am Donna Stuart, D-O NN A
ST-UART. MW famly is affected on L 62 Ain
several places. W have we have half a dozen

pivots, and | have ny kids living on the highway.
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And my concern, or what |1'd |ike to have you guys

at | east consider or look at, involves ny kids'
honme. It sits on the north side of L 62 A
Looking at the map tonight, it is not going to
take their hone. So there it is not -- it's not
going to take their honme, but the right of way,
it cones fromhere to maybe, if not quite, that
Anerican flag away fromtheir hone. So they're
going to end up noving or having to nove.
They' ve got three kids and hopeful | y anot her
dozen on the way, who knows, but they all -- you
know, and sone dogs and sone cats and simlar to
Mel i ssa, has a beautiful yard and it has been a
great place to raise her famly.

You're going to pull that highway, now, up to
within the wall of their honme with their three
ki ds out running around and their animls and
where they live. So ny concern is that they
won't be conpensat ed enough just to pick up and
nove and rebuild a hone anywhere. They probably
w Il be conpensated for a little bit of grass in
their front yard nmaybe, and that's not enough to
relocate them But yet it'll be a situation
where -- we have been tal king about it for the

| ast year -- that they are going to have to
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rel ocate because they don't feel that they can
raise their famly with their children grow ng up
right now. Their children are all under the age
of five.

So they're still running around the yard and
doi ng things and they won't be conpensated to
rebuild a hone. So what do they do? Do they --
how do they handle it? Do they stay by the

hi ghway and have a four |lane within just a

m ni mal di stance of their honme, or do they uproot
their famly? And so those people that are in
those situations, |I'd like you to consider what
they're having to go through. And if there's
sonehow t hey coul d be conpensated for that,
because they are going to |l ose their hone. They
m ght not be in pink on the map, but they are
going to lose their honme and they're going to
have to nove. And they're not the only ones |ike
that. Like | said, | know Melissa is in the sanme
boat .

And when you tal k about the sem s com ng through,
what if the girls are outside in the front yard
and they're playing in the front yard and the
sem cones off the highway and drove - dunps a

| oad of beats
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1 |intheir front yard, you know, and you have your little
2 | ones out there playing baseball in the front yard.

3 So | just want that to be taken into

4 consideration -- the bad situation.

5 Thank you.

6 M5. LUHN: Is there anyone el se?

7 Al right. W're going to close the public

8 forum The time is 7:01 p.m

9 Al right. Seeing as there is no other question
10 or comments, we'll go ahead and nove forward with
11 that open house. Staff is going to be available
12 t hroughout to answer any other questions you

13 have. | would encourage you, those of you who

14 had questions during the forum to seek out the
15 staff and get the answers. |If not, like I said,
16 we Wi ll be responding to you. But sonetines

17 those in person conversations are just better.

18 If you didn't receive one when you arrived, |ike
19 | said, the fact sheet and comment sheets, they
20 are still available at the signin table. Please
21 grab one. And we encourage you to send that
22 comment sheet in.
23 There's also a prepaid postage onit. So if you
24 need some tine to think about your commrent and
25 don't want to submt it to us tonight, just fold
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Donna Stuart
11498 RD 81
Bayard NE 69334

Dear Mrs. Stuart:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your concerns at the recent public hearing regarding potential impacts to your
property. NDOT values your input and appreciates you taking the time to share your concerns.

Damages would be paid to the owners of all affected pivots based on estimates from local contractors.
Damages could include the cost to modify the pivot and any acres “dried up” as a result of this
modification. Systems may be shortened, moved, or a combination of both.

Property rights to be acquired would need to be of such nature and extent as are adequate for the
construction operation and maintenance of the project. The types and sizes of these acquisitions would
be established once the roadway design has been finalized. Once the design footprints have been
established, we would have more detailed plans illustrating the size and type of the acquisitions. When
your family members are contacted by a Right-Of-Way representative, please be sure they discuss any
issues with them, including how they are using the property. Acquisitions would be conducted by
paying fair market value for the property rights and the damages that may occur due to the acquisition.
Right-of-way acquisition would be conducted in conformance with the Uniform Act (42 USC 4601 et
seq.), Title VI of the Civil Rights Act of 1964, and the Nebraska Relocation Assistance Act (Nebraska
Revised Statutes Section 76-1214 et seq.).

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759

sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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(A NEBRASKA PUBLIC COMMENT SHEET

:s‘m Good Life Great Journey

u‘m DEPARTMENT OF TRANSPORTATION

NH-26-1(172) Minatare - US-385; C.N. 51521
Please submit your written comments by December 6, 2024.

Returnto:  Sierra Luhn, NDOT Public Involvement  sierra.luhn@nebraska.gov

P.O. Box 94759 (402) 479-3103
Lincoln, NE 68509-4759
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(Please Print)
The Nebraska Department of Name:
Transportation (NDOT) and the
Federal Highway Administration Address:
(FHWA) appreciate your input. . _
Your comments, questions, and City, State, Zip:

suggestions will be reviewed by
appropriate personnel. Thank you
for your participation.

Phone:

Email:

Written comments submitted to NDOT are considered public information and may be shared with appropriate local, state, or federal agencies, as well as the general public, as part of the project development process.



NEBRASKA

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION

February 20, 2025

Everett Loomis
11437 Road 89
Bayard NE 69334

Dear Mr. Loomis:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your request regarding an underpass. NDOT values your input and appreciates
you taking the time to share your concerns.

Typically, costs associated with installation of an underpass for moving livestock are borne by the
landowner. NDOT will continue to work with you regarding a solution that meets both the transportation
needs and the requested underpass.

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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From: noreply@nebraska.gov

To: NDOT, Public Involvement

Cc: emilyclappl6@gmail.com

Subject: Comment Inquiry for Minatare — US-385
Date: Wednesday, November 27, 2024 11:08:49 AM

Form Results

Project
Minatare - US-385

Project URL
https://dot.nebraska.gov/projects/future-projects/minatare-us-
385/

Full Name
Greg and Emily Clapp

Email
emilyclapplé6@gmail.com

Address
7189 US Highway 26

City
Bayard

State
Nebraska

Zip
69334

Comment

We are located at 7189 US Highway 26, % of a mile west of the
link62 intersection. Our biggest concern with the anticipated project
is with the relocation of our current driveway. Right now, our
driveway allows us access to the highway on a hill so we can see
traffic in both directions and make a safe turn on to the highway.
The location you have proposed to move our driveway (to CR 73)


mailto:noreply@nebraska.gov
mailto:ndot.PublicInvolvement@nebraska.gov
mailto:emilyclapp16@gmail.com

would force us to enter the highway in a valley where you can not
see traffic coming from the west. With the increasing speeds for a
four-lane highway this makes trying to enter the highway very
dangerous. The county road 73 intersection on the south side of the
property should be studied. When driving a car there is about 600
feet of visibility to the west which gives less then 6 seconds to cross
all proposed lanes of traffic. With the increased speed, and
increased traffic, the limited visibility becomes a major issue. The
problem gets worse on snow packed or icy roads every winter. The
proposed driveway relocation would also require a lot more snow
removal every time it snows for us to leave our property. So we
would like to know if you are going to raise that county road
intersection so traffic can be more easily seen or allow us to keep
our driveway where it is currently located? Also the proposed
driveway will be along the south border of our property and we are
concerned the farmers next door will try to use that access with
their farm equipment and tractors which will destroy the driveway
and make it difficult for us to use. Are you willing to fence in the
driveway so it only accesses our property?

How satisfied are you with this project?
Somewhat dissatisfied



NEBRASKA

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION

February 20, 2025

Greg and Emily Clapp
7189 US Highway 26
Bayard, Nebraska 69334

Dear Mr. and Mrs. Clapp:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your concerns regarding potential impacts to your driveway. NDOT values your
input and appreciates you taking the time to share your concerns.

As no improvements are anticipated for the existing eastbound lanes of US-26, the sight distance would
remain the same over the hill to the west of Co Rd 73 as it is today. The intersection of US-26 and Co
Rd 73 provides adequate sight distance to the west for cars and small trucks. Somewhat reduced sight
distance is available for large semi-trucks entering the highway. However, with the proposed roadway
providing two lanes eastbound, larger trucks would have the ability to use the right eastbound lane to
accelerate to highway speeds; other vehicles traveling eastbound would have the ability to use the left
eastbound lane and pass on the left.

Regarding the driveway being relocated to the southern property line, your request for fencing to be
installed along the property line would be discussed during the right-of-way negotiations.

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov
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From: Luhn, Sierra

To: Lamb, Faith; Mielke, Craig; Dirks, Anthony
Cc: Bui, Tony; Schweitzer, Emily

Subject: FW: Minatare-US-385 comment (Heigel)
Date: Monday, December 9, 2024 9:08:51 AM
Attachments: image001.png

See additional comment emailed to me below.

Thanks,

Sierra Luhn

Public Involvement Specialist
Communications & Public Policy Division

Nebraska Department of Transportation
OFFICE 402-479-3103

MOBILE 402-432-2281
sierra.luhn@nebraska.gov

dot.nebraska.gov [dot.nebraska.gov

From: Mark Heigel <markheigel@gmail.com>
Sent: Thursday, December 5, 2024 10:42 PM
To: Luhn, Sierra <Sierra.Luhn@nebraska.gov>
Subject: Minatare-US-385 comments

You don't often get email from markheigel@gmail.com. Learn why this is important [aka.ms]

Project # NH-26-1(172)
Control # 51521

1. I see no reason why they would be affected but please do not remove any trees on the
west side of my property. They are plenty far enough back to not cause any problems
with the reconstruction of the US-26 and L62A intersection. (Moomaw's corner). If the
roadway is moved closer to my home those trees become even more important. Not only
do they provide privacy, but they also serve as a noise buffer from the traffic and most
importantly provide a great natural barrier to prevent a distracted driver from plowing
into my property and buildings or even my home. | can'timagine losing them. Please
leave them in place.

2. The current preliminary design shows my driveway being relocated. | am ok with that
but where they are showing the new driveway entering my yard the septic tank and drain


mailto:markheigel@gmail.com
https://urldefense.com/v3/__https://aka.ms/LearnAboutSenderIdentification__;!!I4fpIxmh!6mvR7Ds_sTQ0l3hcRCQWpOdvT7Fbv45U85pimO7bHBGVw9vOi5S8wWtM7IKm6I794e5wPoLSWqj1Gcq3XMhA4sVJ$
mailto:Sierra.Luhn@nebraska.gov
mailto:FLamb@benesch.com
mailto:CMielke@benesch.com
mailto:ADirks@benesch.com
mailto:tony.bui@nebraska.gov
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mailto:sierra.luhn@nebraska.gov
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field would have to be relocated. | only own 2.25 acres here so | am very limited on
space. The only place the septic system could be moved to would be slightly southwest
of the house into that small triangle parcel of land that putting in the new driveway
creates. | do not own that piece of land though and currently there is a pit there that is
used to supply the water to a center pivot. A concrete irrigation structure at the entrance
to my current driveway provides the water for that center pivot but since farmers
irrigation district will have to move the structure that feeds that center pivot anyway
perhaps the pit could also be moved to the south at that time as well.

3. Lastly, unless my research is incorrect a sound study was performed at the US-26 and
L62A intersection (Moomaw's corner) on 4-3-24 at 9:00 a.m. in the morning. Thatis a
fairly calm time of year for traffic. Even considering spring planting traffic. This test
should have been performed the first or second week of October during sugar beet
harvest when there is a truck going into or coming out of Bayard from the sugar factory
every few minutes. The jake brakes on the majority of trucks are insanely loud. |
encourage you to take a second look into the noise levels at this intersection during that
time of year. | am confident you will get much different results than you did in April of
2024.

Thank you for taking my concerns into consideration.

Mark Heigel

11291 US Hwy 26
Bayard NE 69334
308-631-1057
markheigel@gmail.com

This message has originated from an External Source. Please use proper judgment and
caution when opening attachments, clicking links or responding to this email.
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NEBRASKA

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION

February 20, 2025

Mark Heigel
11291 US Hwy 26
Bayard NE 69334

Dear Mr. Heigel:

The Nebraska Department of Transportation (NDOT) appreciates your input concerning the Minatare -
US-385 project.

Thank you for sharing your concerns regarding potential impacts to your property and the noise study
conducted. NDOT values your input and appreciates you taking the time to share your concerns.

NDOT understands the complexity of impacts related to the relocation of your driveway and nearby
irrigation facilities and will continue to evaluate alternative solutions to minimize these impacts.

Property rights to be acquired would need to be of such nature and extent as are adequate for the
construction operation and maintenance of the project. The types and sizes of these acquisitions would
be established once the roadway designs have been finalized. Once the design footprints have been
established, we will have a more detailed plan illustrating the acquisitions that will be needed. When
you are contacted by a Right-Of-Way representative, please be sure to discuss any issues with them at
that time. Any septic systems requiring modification or replacement would be included in the
compensation to the landowner based on the recommendations and estimates from a qualified
contractor.

Noise studies are designed to analyze representative average conditions throughout the year, rather
than focusing solely on the loudest weeks or peak activity periods. This approach ensures that the
study captures a variety of traffic conditions. While we recognize that traffic during the sugar beet
harvest season may temporarily increase noise levels, the study’s methodology is aligned with
established federal and state guidelines, ensuring consistent and representative results. Although the
noise model does not specifically account for Jake brake noise, we acknowledge that it can contribute
to additional noise and vibration. We encourage you to share your concerns about Jake brake noise
with your state and local representatives, who can address potential restrictions at this intersection.

Vicki Kramer, Director
Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567
PO Box 94759 1500 Nebraska Parkway emAiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759 Lincoln, NE 68502

dot.nebraska.gov

'—‘»




NEBRASKA

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION

Thank you again for your participation.

Sincerely,

Sierra Luhn

Public Involvement Specialist
P.O. Box 94759

Lincoln, NE 68509-4759
sierra.luhn@nebraska.gov
402-479-3103

Vicki Kramer, Director

Department of Transportation

MAILING ADDRESS PHYSICAL ADDRESS PHONE 402-471-4567

PO Box 94759 1500 Nebraska Parkway emaiL NDOT.ContactUs@nebraska.gov
Lincoln, NE 68509-4759  Lincoln, NE 68502

dot.nebraska.gov
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Appendix C_T&E PQS Memo

NEBRASKA Biological Assessment

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION NDO T PQS Memorandum

Project Name: Minatare to US-385 Project Number: NH-26-1(172) Control Number: 51521

The biological assessment final approval on: 2/4/2025

Date of Project Description used for this review: 10/3/2024

Threatened and Endangered Species Effect Determination:

[l

X

[l

The Project(s) will have “No Effect” to all state or federally listed species or their designated critical
habitat (CE Level 1).

A “May Affect, Not Likely to Adversely Affect” determination is made for the following species/critical
habitat with the conservation conditions listed below: Black-footed ferret, Northern Long-eared
Bat, Tri-colored Bat, and Swift Fox

] This BA did NOT require FHWA Review and Approval.

= This BA required FHWA Review and Approval.

FHWA Approval Date: 2/4/2025

] This BA did NOT require further consultation with the resource agencies.

X This BA required further consultation with the resource agencies (CE Level 2).

USFWS Concurrence Date: 2/12/2025

NGPC Concurrence Date: 2/12/2025

X Unique conservation conditions were developed and are included below (CE Level 3).

A “May Affect, Likely to Adversely Affect” determination is made for the following species/critical habitat
with the conservation conditions listed below: (CE Level 3).

Additional Coordination with Other Tribal or Federal Agencies: N/A

Description of Coordination: N/A



Bald and Golden Eagle Protection Act:

This project was also reviewed for potential impacts to bald and golden eagles. It has been determined that
suitable habitat does exist within 0.5 miles of the Environmental Study Area. NDOT will utilize the Bald Eagle
Survey Protocol to determine when a survey for nests and/or roosts should be conducted. If nest(s) are
present within 0.5 miles of the project area, NDOT will notify the Nebraska Game and Parks Commission and
United States Fish and Wildlife Service, and construction will not commence prior to their approval.

Migratory Bird Treaty Act:

NDOT has developed an Avian Protection Plan (APP) to reduce conflicts between construction of NDOT
projects and the laws governing migratory birds. This procedure is designed to protect and conserve avian
populations and reduce avian conflicts through changes in project scheduling (i.e. tree clearing outside of
primary nesting period), increased migratory bird surveys, and changes in project construction timelines.
NDOT will utilize its APP to reduce conflicts with migratory birds on this project.

Fish and Wildlife Coordination Act:

A wetland and water resources delineation was completed by Benesch from July 26 — July 29, 2021.
Anticipated permanent impacts include 13.452 acres of wetlands and 1.571 acres/7253 linear feet of channel
impacts. At this time temporary impacts have not been calculated but are expected to occur during
construction. All temporary impacts would be restored to pre-construction conditions or better and planted with
an appropriate seed mix. Wetlands were primarily located in the roadside ditches and along streams and
irrigation ditches. At this time, the project will require an Individual Permit for impacts to waters of the U.S.
Coordination under the FWCA would take place during the permitting process. Wetland mitigation is
anticipated to occur at the Scottsbluff Mitigation Bank located near the project location. If additional wetland
mitigation credits are required additional mitigation sites will be identified. As part of the FWCA NDOT/FHWA
will discuss with the USFWS and NGPC on potential improvement to identified animal corridors.

Conservation Conditions: Responsible Party for conservation condition shown in parentheses.

Listed below are the required Conservation Conditions that apply to this project. These measures are not
subject to change without the prior written approval of the Federal Highway Administration. Copy and paste
the conditions listed below verbatim in the NEPA document, the Green Sheet, and in the contract
documents:

A-1  Changes in Project Scope. If there is a change in the project scope, the project limits, or
environmental commitments, the Highway Project Manager shall coordinate with the NDOT
Environmental Section to evaluate potential impacts prior to implementation. Environmental
commitments are not subject to change without prior written approval from the NDOT Environmental
Section. (District Construction)

A-2 Conservation Conditions. Conservation conditions are to be fully implemented within the project
limits as shown on the plans. (District Construction, Contractor)

A-3  Early Construction Starts. Contractor requests for early construction starts must be coordinated by
the Project Construction Engineer with the NDOT Environmental Section for approval to ensure
avoidance of listed species sensitive lifecycle timeframes. Early start requests may require consultation
with the USFWS and NGPC. Agency coordination time will vary depending on species and project
location. (District Construction, Contractor)

A-4 T&E Species. If federal or state listed species are observed during construction, the Highway Project
Manager will contact NDOT Environmental Section to determine if additional species conservation
conditions would be required prior to continuing project construction activities. Contact NDOT
Environmental for a reference of federal and state listed species. Coordination with the USFWS and



A-5

A-6

S-3

S-5

NGPC may be required depending on the species identified and construction activities. (NDOT
Environmental, District Construction, Contractor)

Refueling. Refueling will be conducted outside of those sensitive areas identified on the plans, in the
contract, and/or marked in the field. (Contractor)

Restricted Activities. The following project activities shall, to the extent possible, be restricted to
between the beginning and ending points (stationing, reference posts, mile markers, and/or section-
township-range references) of the project, within the right-of-way designated on the project plans:
borrow sites, burn sites, construction debris waste disposal areas, concrete and asphalt plants, haul
roads, stockpiling areas, staging areas, and material storage sites.

For activities outside the project limits, the contractor should refer to the Nebraska Game and Park
Commission website to determine which species ranges occur within the off-site area. The contractor
should plan accordingly for any species surveys that may be required to approve the use of a borrow
site, or other off-site activities. The contractor should review the T&E Matrix agreement (on NDOT’s
website), where species survey protocols can be found, to estimate the level of effort and timing
requirements for surveys.

Any project related activities that occur outside of the project limits must be environmentally
cleared/permitted with the Nebraska Game and Parks Commission as well as any other appropriate
agencies by the contractor and those clearances/permits submitted to the District Construction Project
Manager prior to the start of the above listed project activities. The contractor shall submit information
such as an aerial photo showing the proposed activity site, a soil survey map with the location of the
site, a plan-sheet or drawing showing the location and dimensions of the activity site, a minimum of 4
different ground photos showing the existing conditions at the proposed activity site, depth to ground
water and depth of pit, and the “Platte River depletion status” of the site. The contractor must receive
notice of acceptance from NDOT environmental, prior to starting the above listed project

activities. These project activities cannot adversely affect state and/or federally listed species or
designated critical habitat. (NDOT Environmental, District Construction, Contractor).

Waste/Debris. Construction waste/debris will be disposed of in areas or a manner that will not
adversely affect state and/or federally listed species and/or designated critical habitat. (Contractor)

Post Construction Erosion Control. Erosion control activities carried out by NDOT Maintenance or
others after construction is complete, but prior to project close-out, shall adhere to any standard
conservation conditions for species designated for the project limits during construction. (NDOT
Maintenance, District Construction, Contractor)

Revegetation. All permanent seeding and plantings (excluding managed landscaped areas) shall use
species and composition native to the project vicinity as shown in the Plan for the Roadside
Environment. However, within the first 16 feet of the road shoulder, and within high erosion prone
locations, tall fescue or perennial ryegrass may be used at minimal rates to provide quick groundcover
to prevent erosion, unless state or federally listed threatened or endangered plants were identified in
the project area during surveys. If listed plants were identified during survey, any seed mix
requirements identified during resource agency consultations shall be used for the project. (NDOT
Environmental)

Sensitive Areas. Environmentally Sensitive Areas will be marked on the plans, in the field, or in the
contract by NDOT Environmental for avoidance. (NDOT Environmental, District Construction)

Species Surveys. If species surveys are required for this project, results will be sent by NDOT to the
USFWS, NGPC, and if applicable COE. FHWA will be copied on submittals. (NDOT Environmental,
District Construction)



S-6

Permanent LED Lighting (NDOT Design Commitment): Only LED roadway luminaries listed on the
NDOT “Nebraska Qualified Material Vendors List” will be considered for use on Nebraska highway
lighting projects. Proposed changes to the following LED lighting requirements would require resource
agency (USFWS and/or NGPC) coordination and approval prior to installation:

e Nominal CCT — 3000 +/- 300 K
¢ BUG Ratings — Maximum nominal Backlight (N/A), Uplight (0), Glare (N/A)
e Lumen Output — N/A

Any proposed changes to the listed requirement(s) must be presented to the NDOT Environmental
Section for Agency Coordination and approval.

Black-footed Ferret:

No Conservation Conditions are required for the Black-footed Ferret.

Northern Long-eared Bat / Tri-Colored Bat

NLEB / TCB CM-5 Culvert maintenance and/or removal will not occur between May 15 — July 31

OR

(maternity roosting season), to avoid impacts to northern long-eared bats. (District,
Contractor)

NLEB / TCB CM-6 If culvert maintenance and/or removal MUST occur during the northern long-eared

AND

bat maternity roosting season (May 15 — July 31), before work may begin, a
qualified biologist or trained personnel must first conduct a Culvert Assessment
per USFWS's Range-wide Indiana Bat & Northern Long-Eared Bat Survey
Guidelines to determine if bat species are present. If bat presence is detected,
then FURTHER CONSULTATION is required with Nebraska Game and Parks
Commission Environmental Review staff before any work may begin (District,
Contractor)

NLEB / TCB - 1: Bridge deck joint replacement over the bridge deck, and bridge deck/superstructure

OR

removal activities will not occur between May 15th - July 31st to avoid impacts to the
northern long-eared bat maternity roosting period. (District, Contractor)

NLEB / TCB - 2: If bridge deck joint replacement over the bridge deck, or removal of bridge or bridge

superstructure occurs during the northern long-eared bat maternity roosting period
(May 15th — July 31st), qualified biologists/trained personnel will perform bat roosting
surveys prior to the start of these activities at the following locations: All locations of
bridge work (location of suitable roosting habitat). If bat species are found, Qualified
Biologist and Project Manager willimmediately notify USFWS (nebraskaes@fws.gov)



AND

and NGPC (Shaun Dunn 402-471-5419) for additional consultation prior to the start
of construction. (District, Contractor)

NLEB/TCB -3: All phases and aspects of the project shall be modified, to the extent practicable,

to avoid tree removal in excess of what is required to implement the project safely.
Tree removal shall be limited to removals specified in the project plans, which will
be clearly marked in the field. (Design, Contractor)

NLEB / TCB CM-2: No removal of suitable trees or roosting structures between May 15 and July 31

(maternity roosting season) (Contractor)

Swift Fox:

SF-1

SF-2

SF-3

SF-A

SF-B

SF-C

Two weeks prior to the start of construction, a qualified biologist shall survey the environmental
study area according to protocol to determine if active swift fox den sites are present. If an active
den with young is located and it is outside the project limits, then a buffer zone shall be
established around the den and all construction activities shall avoid the buffer until the den is
abandoned. If an occupied den with or without young is identified within the project limits or
staging areas, NDOT shall immediately coordinate with the NGPC to determine how to proceed.
A buffer zone shall be established around the den and all construction activities shall avoid the
buffer until NDOT gives approval to enter the buffer area. Between April 1 and August 31, the
buffer zone shall be 250 yards around the active den site; other times of the year, the buffer shall
be 100 yards around the active den site. (NDOT Environmental)

Fencing shall be designed for wildlife safety and wildlife friendly passage with a bottom wire at
least 16” from the ground. If different fencing design is required for safety or access control,
additional coordination with resource agencies shall be required. (NDOT Design, NDOT
Environmental)

Fence posts shall not be placed within potential den sites that appear to have animal activity. If
fence posts cannot avoid potential den sites that appear to have animal activity, NDOT
Environmental will be notified and will re-initiate consultation with resource agencies. Work will
not commence until agency concurrence is received. (Contractor)

Soil disturbing activities along L62A at the prairie dog colonies will not occur during the Swift Fox
pup rearing season (April 15t to August 315t) (Contractor, Construction)

NDOT shall coordinate with the NGPC regarding the installation of artificial escape dens in
suitable locations along the L62A corridor. Swift Fox Escape Den Installation protocols shall be
utilized. (NDOT Environmental, NDOT Design)

NDOT shall establish a 3’ vegetative barrier within the ROW of L62A east of the Lowline canal
to deter prairie dogs from establishing within the ROW. The vegetative barrier will be established
by following the seeding and management outlined in the erosion control plan (Utilizing the Type-
A -Seed Mixture for the Panhandle outlined in the NDOT Roadside Vegetation Establishment
and Management Manual (2024)). A temporary silt fence will be established at the edge of NDOT
ROW in locations bordering prairie dog towns to deter prairie dog establishment in the ROW
while the vegetative barrier is being established. The silt fence will be removed once vegetation

5



has reached 3’ in height or if two growing seasons have passed and the vegetative barrier has
not reached sufficient height, NDOT will coordinate with the NGPC and USFWS (Contractor,
NDOT Environmental, District)

SF-D NDOT will coordinate with the NGPC and USFWS to develop a management plan for Prairie
Dog in district 5. (NDOT Environmental, District)

SF-E District maintenance staff will only mow the first 16’ of the ROW for maintenance activities to
protect the vegetative barrier for prairie dog deterrence. (District).

Bald and Golden Eagle Protection Act

¢ Suitable Bald Eagle nesting and/or roosting habitat exists within 0.5 miles of the Environmental Study
Area. If construction will begin between February 1 and April 15, a nest survey must be completed at
least 1 but not more than 14 days prior to construction. If construction will begin between April 15 and
October 1, a nest survey completed in March is sufficient, as nests will likely already be constructed if
nesting will occur that year. However, a nest survey may be completed anytime during this timeframe,
as long as it is completed prior to construction. If bald eagles are nesting in the area, consultation with
NGPC and USFWS will be required prior to beginning construction activities. Eagle roosting surveys
will be conducted if construction occurs between October 1 and January 31. (NDOT Environmental,
Contractor)

¢ Suitable Golden Eagle nesting and/or roosting habitat exists within 0.5 miles of the Environmental
Study Area. If construction will begin between February 1 and April 15, a nest survey must be
completed at least 1 but not more than 14 days prior to construction. If construction will begin between
April 15 and October 1, a nest survey completed in March is sufficient, as nests will likely already be
constructed if nesting will occur that year. However, a nest survey may be completed anytime during
this timeframe, as long as it is completed prior to construction. If golden eagles are nesting in the area,
consultation with NGPC and USFWS will be required prior to beginning construction activities. (NDOT
Environmental, Contractor)

NDOT Construction Project Managers should contact NDOT Environmental at 402-479-4419 or
matthew.greiner@nebraska.gov at least 30 days prior to construction start to schedule any required
surveys.

W&w Qwaw/z/ 2/13/2025

_ NDOT PQS Reviewer Date

This(These) Project(s) has(have) been reviewed under the programmatic agreement entitled Programmatic
Agreement Among the Federal Highway Administration, U.S. Fish and Wildlife Service, Nebraska Department
of Transportation, and Nebraska Game and Parks Commission for the Determination of Effects to State and
Federal Listed Species From the Federal-Aid Highway Program (March 2023) and meet stipulations included
in this agreement.
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2200 N. 33rd St.* P.0. Box 30370 ¢ Lincoln, NE 68503-0370 ¢ Phone: 402-471-0641
February 12, 2025

Luke Pitts

Federal Highway Administration
100 Centennial Mall North, Rm 220
Lincoln, NE 68508

Re: Minatare to US-385, NDOT CN 51521, NGPC Proj. No. NDOT22073 FHWA24001, Morrill and Scotts
Bluff Counties, Nebraska

Dear Luke Pitts:

Please reference your correspondence dated February 4th, 2025. This letter is in response to your request for
concurrence regarding this project’s potential impacts to endangered and threatened species in Morrill and
Scotts Bluff Counties, Nebraska. This project was reviewed by the Nebraska Department of Transportation
(NDOT) and the Federal Highway Administration (FHWA) in accordance with the Programmatic Agreement (PA)
among the FHWA, U.S. Fish and Wildlife Service, Nebraska Game and Parks Commission, and NDOT to satisfy the
requirements of section 7 of the Endangered Species Act (ESA) and the Nebraska Nongame and Endangered
Species Conservation Act (NESCA) for the Federal-Aid Highway Program in the State of Nebraska. As we
understand it, the project includes reconstructing US-26 to a 4-lane divided roadway, widening US-26 and L-62A
to a 4-lane divided roadway with a depressed median, improvements to existing or construction of additional
culverts, bridges, storm sewers, intersections, and side roads, as well as other associated activities as outlined in
the provided Biological Assessment. We have completed our review of the proposed project under Neb. Rev.
Stat. § 37-807 (3)(c) of the Nongame and Endangered Species Conservation Act (NESCA) and we offer the
following comments.

This project is within the range of the state and federally listed endangered black-footed ferret (Mustela
nigripes), blowout penstemon (Penstemon haydenii), eskimo curlew (Numenius borealis), gray wolf (Canis lupus),
northern long-eared bat (Myotis septentrionalis), pallid sturgeon (Scaphirhynchus albus), and whooping crane
(Grus americana); the state and federally listed threatened eastern black rail (Laterallus jamaicensis
jamaicensis), piping plover (Charadrius melodus), rufa red knot (Calidrus canutus rufa), and western prairie
fringed orchid (Platanthera praeclara); the state listed endangered swift fox (Vulpes velox); and the federally
proposed endangered tri-colored bat (Perimyotis subflavus). As identified in the biological assessment, there is
no suitable habitat for blowout penstemon, eastern black rail, gray wolf, pallid sturgeon, piping plover, rufa red
knot, western prairie fringed orchid, or whooping crane.

Suitable habitat for eskimo curlew may exist within the vicinity of the project area; however, due to the
transient nature and low likelihood of occurrence of eskimo curlew, impacts to this species are not anticipated.
Suitable habitat for tri-colored bat, and northern long-eared bat exists within and near the project area along
Red Willow Creek. NDOT has agreed to implement standard and species-specific conservation conditions to
avoid impacts to tri-colored bat, and northern long-eared bat; therefore, negative impacts to these species are
not anticipated.

TIME OUTDOORS IS TIME WELL SPENT
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Suitable habitat for black-footed ferret (BFF) and swift fox (SF) is present in the open expanses of prairie and
prairie dog towns that exist within the project area and surrounding landscape. Although suitable habitat for BFF
is present, BFF are believed to be extirpated in Nebraska, and very unlikely to be present in the project area or
the state; therefore, no conservation measures have been proposed for this species and no impacts are
anticipated. NDOT has agreed to implement standard and species-specific conservation conditions, as well as
special conditions directly related to this project (below), to avoid impacts to swift fox; therefore, negative
impacts to swift fox are not anticipated.

SF-A  Soil disturbing activities along L62A at the prairie dog colonies will not occur during the Swift Fox
pup rearing season (April 1st to August 31st) (Contractor, Construction)

SF-B  NDOT shall coordinate with the NGPC regarding the installation of artificial escape dens in
suitable locations along the L62A corridor. Swift Fox Escape Den Installation protocols shall be
utilized. (NDOT Environmental, NDOT Design)

SF-C  NDOT shall establish a 3’ vegetative barrier within the ROW of L62A east of the Lowline canal to
deter prairie dogs from establishing within the ROW. The vegetative barrier will be established
by following the seeding and management outlined in the erosion control plan (Utilizing the
Type-A -Seed Mixture for the Project Name: Minatare to US-385 C.N. 51521; P.N. NH-26-1(172)
19 Panhandle outlined in the NDOT Roadside Vegetation Establishment and Management
Manual (2024)). A temporary silt fence will be established at the edge of NDOT ROW in locations
bordering prairie dog towns to deter prairie dog establishment in the ROW while the vegetative
barrier is being established. The silt fence will be removed once vegetation has reached 3’ in
height or if two growing seasons have passed and the vegetative barrier has not reached
sufficient height, NDOT will coordinate with the NGPC and USFWS (Contractor, NDOT
Environmental, District)

SF-D  NDOT will coordinate with the NGPC and USFWS to develop a management plan for Prairie Dog
in district 5. (NDOT Environmental, District)

SF-E  District maintenance staff will only mow the first 16’ of the ROW for maintenance activities to
protect the vegetative barrier for prairie dog deterrence. (District).

In the event a borrow site associated with this project results in a depletion to the Platte River, NDOT will
contact the appropriate agency, depending on the river basin in which the borrow site is located, to address
offsetting a depletion.

Based on the information provided, we concur the proposed project “May Affect but is Not Likely to Adversely
Affect” black-footed ferret, northern long-eared bat, or swift fox and acknowledge that FHWA and NDOT have
determined the project will have no effect on all other state-listed endangered or threatened species.
Additionally, should the tri-colored bat be federally listed as an endangered species, we concur the proposed
project may affect but is not likely to adversely affect this species. This concurrence is based on a review of the
material provided, aerial photographs, and information found in the Nebraska Natural Heritage Database. If the
proposed project is changed or new information regarding endangered or threatened species becomes
available, then this concurrence is no longer valid and further consultation with the Nebraska Game and Parks
Commission will be necessary.



NDOT has reviewed the proposed project pursuant to the federal Fish and Wildlife Coordination Act (FWCA) and
the federal Bald and Golden Eagle Protection Act (BGEPA). A wetland delineation was completed by Benesch
from July 26-July 29, 2021, and it was determined that 13.45 acres of wetlands and 7,523 linear feet of stream
channel will be permanently impacted, with temporary impacts not yet calculated. The project will require an
individual 404 permit with wetland mitigation anticipated to occur at the Scottsbluff Mitigation Bank; therefore,
additional coordination under the FWCA is anticipated. Due to the presence of suitable bald eagle nesting
habitat within % mile of the project area, NDOT will use the bald eagle survey protocol to avoid adverse impacts
to bald eagles. NDOT will also use its Avian Protection Plan to reduce conflicts with migratory birds and comply
with the federal Migratory Bird Treaty Act. The Commission acknowledges and supports these actions and this
review process to avoid impacts to other state trust resources which do not receive legal protection under
NESCA but are still considered valuable for maintaining the ecological diversity within our state and are
protected under federal laws.

Thank you for the opportunity to review this project. If you have any questions or need additional information,
please feel free to contact me at (402) 471-5554 or ruby.rolland@nebraska.gov.

Sincerely,
QMJ% 0 land]

Ruby Rolland
Environmental Specialist IlI
Planning and Programming Division

EC: FHWA (Justin Luther)
NDOT (Matthew Greiner, Sammi Kerrisun, Ben Trenne)
NGPC (Melissa Marinovich, Environmental Review)
USFWS (Brooke Stansberry, Mitch Renteria, NE Field Office)



e Nebraska Division 100 Centennial Mall North, Room 220

U.S.Department Lincoln, NE, 68508
of Transportation February 4, 2025 402-742-8460
Federal Highway 402-742-8480
Administration Nebraska.FHWA@dot.gov

Mitch Renteria, Biologist

US Fish and Wildlife Service

9325 B South Alda Road

Wood River, Nebraska 68883 2024-0089107

Request for Concurrence for| Tphe US. Fish and Wildlife Service concurs with your
Project; Minatare to US-385| determinations that the described project will not

NH-26-1(172) adversely gffect llst'ed species or critical habitat.
Contact this office if changes are made or new
CN 51521 information becomes available. Digitally signed by
MARK MARK PORATH

PORATH oy
Project Leader, Nebraska Field Office Supervisor

Dear Mr. Renteria:

FHWA respectfully requests your review of the enclosed Biological Assessment (BA) with an IPLE
addressing impacts on black-footed ferret, northern long-eared bat, tri-colored bat, and swift fox and
provide your concurrence if you deem FHWA’s determination appropriate. FHWA has determined
that this project, Minatare to US-385, CN 51521 may affect, but is not likely to adversely affect
black-footed ferret, northern long-eared bat, tri-colored bat, and swift fox with the
implementation of the conservation conditions listed within the BA. This Project would have "No
Effect" on all other federally or state-listed threatened and endangered species or their designated
critical habitat. This Project is an Environmental Assessment, falling outside the September 2021 23
U.S.C. 326 Memorandum of Understanding (MOU) between the Federal Highway Administration
(FHWA) and NDOT. Therefore, FHWA is the lead federal agency for the Project and has reviewed
and signed the enclosed BA provided by NDOT. This project is federally funded. Impacts to wetlands
are anticipated with this Project; therefore, permitting under the USACE will be required and
mitigation is anticipated.

This project is 1847 miles in length and is located on Highways US-26 starting at mile marker (MM)
32.63 and extending eastward onto L-62A at MM 9.19

The improvements on this project consist of fully reconstructing US-26, on alignment, to a 4-lane
divided roadway with a raised median from the project beginning to the east corporate limits of
Minatare, and then widening US-26 and L-62A from an existing 2-lane roadway to a 4-lane divided
roadway with a depressed median using the strategy of constructing new lanes on the north side of
the US-26/L-62A corridor and milling and resurfacing the exiting lanes which will remain in place.
Improvements include new paving, milling and resurfacing, culvert and storm sewer work, new
guardrail, removing and replacing guardrail, a new bridge, new intersections, improved intersections,
access relocations (i.e. new frontage roads) and side road modifications.

Should you have any questions, please do not hesitate to contact me at (402)-742-8466,
Luke.pitts@dot.gov. Thank you for your time and consideration.




	Final EA and FONSI
	A_Public Hearing Memo - 2-20-25
	B_Minatare Drain_Exhibit_AltC 
	C_T&E PQS Memo



