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Congratulations!



Nebraska DOT & NE-FHWA Stewardship Agreement:

“…The NDOR may permit local public agencies (LPAs) to carry out the 
NDOR’s assumed responsibilities on locally administered projects. The 
NDOR is responsible and accountable for LPA compliance with all 
applicable Federal laws and requirements…”
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I don’t make 
the rules, I just 
follow them…



23 CFR §
172.7 -
Procurement 
Methods and 
Procedures

• Competitive Negotiation
• Brooks Act established Qualifications Based 

Selection (QBS) 
• Process:

1. Public solicitation 
2. Submission of qualifications
3. Evaluation of statements
4. Short-list
5. Interviews of firms
6. Ranking of at least three of the most 

qualified firms
7. Negotiation with top ranked firm



RFQ Elements 
23 CFR 172.7

Clear scope of 
work and 

description of 
project 



RFQ Elements 
23 CFR 172.7

Anticipated work 
categories



RFQ Elements 
23 CFR 172.7

Evaluation factors 
with weight of 

importance



RFQ Elements 
23 CFR 172.7

Evaluation factors 
with weight of 

importance



RFQ Elements 
23 CFR 172.7

Estimated schedule 
of procurement 

process and 
submittal deadlines



RFQ Elements 
23 CFR 172.7

Any additional 
information 

consultants should 
know
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23 CFR §
172.7 -
Procurement 
Methods and 
Procedures

3. Evaluation Do’s and Don’ts
• Assess competence and qualifications 

for services solicited. 
• Evaluate proposals based on criteria 

that was established in RFQ
• Price and location cannot be used
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23 CFR § 172.9 
- Contracts and 
Administration

• Multi-phase
• Project-specific
• On-call or Indefinite Delivery/Indefinite Quantity (IDIQ)

• Specify max length of contract period, cannot exceed 5 years
• Specify max total contract dollar amount that may be awarded

Contract types:

• Lump Sum (LS), Cost Plus Fixed Fee (CPFF), 
or Specific Rates of Compensation (SRC)
• The contract must specify a maximum 

amount payable, which cannot be 
exceeded unless adjusted by a contract 
modification (Consultant Work 
Order/Supplement)

Payment methods:



23 CFR § 172.9 - Contracts 
and Administration

What is required of us?
• Contract Provisions (addressed in agreement language)
• Responsible Charge

• Roles & Responsibilities
• Consultant Performance Evaluation 
• Contract Modification 

• Consultant Work Order/Supplemental Agreement



Local Projects 
Procurement Process 



Program Project Consultant 
Selection Scoping Phase

Full PE & NEPA 
Contracts

Project Design 
thru Letting

Construction 
Engineering 
Inspection

Contract Development

Contract Development



Programming Project

• Receive approved NDOT-530
• Identifies method of consultant 

procurement

• Conflict of Interest Disclosure Forms



Programming Project

• Executed Program Agreement
• Request initial obligation of funds

• Based off MOA between FHWA & 
NDOT
• $10,000 – State; $5,000 – RC 



Program Project Consultant 
Procurement Scoping Phase

Full PE & NEPA 
Contracts

Project Design 
thru Letting

Construction 
Engineering 
Inspection

Contract Development

Contract Development



Consultant 
Procurement
• Determine if using NDOT On-Call or Issuing RFQ

• If RFQ elected  NDOT to review draft and/or 
final documents:

• RFQ

• Proof of public advertising

• List of firms responding to RFQ 

• Ranking Form(s)

• Completed Final Selection Ranking 
Summary Form,

• Final Selection Memo

• Copy of top ranked consultant’s proposal

• NDOT On-Call



Program Project Consultant 
Selection Scoping Phase

Full PE & NEPA 
Contracts

Project Design 
thru Letting

Construction 
Engineering 
Inspection

Contract Development

Contract Development



Contract Development

• Receive and review the following:
• Agreed upon Scope of Services
• ICE from both consultant and 

LPA including FFP
• Negotiated fee proposal
• Post-negotiation memo

• NDOT will draft agreement and 
request obligation from FHWA
• Once obligation approved, NDOT 

will issue Notice to Proceed (NTP) 
• Do not move forward without NTP 



Contract 
Development
• Project Design thru Letting

• Consultant Work Orders
• Include SOS and Fee + 

NDOT-250 + revised 
schedule

• Results in 
supplement to the 
agreement

Do not move forward 
without NTP. 



Summarized 
Process…
Development of SOS and ICE or 
Consultant Work Order
Development of SOS and ICE or 
Consultant Work Order

Submittal to NDOT Project 
Coordinator and Consultant 
Procurement Engineer

Submittal to NDOT Project 
Coordinator and Consultant 
Procurement Engineer

Review & Approval by NDOT / Funds 
Requested from FHWA
Review & Approval by NDOT / Funds 
Requested from FHWA

Obligation approved & NTP issued 
by NDOT 
Obligation approved & NTP issued 
by NDOT 



Lessons Learned

• Independent Cost Estimates not being completed 
• Lack of complete scope of services

• Subpar record keeping and document retention
• Missing or incomplete documentation
• RFQ vs. NDOT On-Call

• Importance of work categories 
• Out of scope work occurring prior to NTP

2011 Local Public Agency Stewardship Issues report:
https://www.fhwa.dot.gov/federalaid/lpa/120213.cfm



Scope of Services 
Updates



Scope of Services
• 86 pages  43 pages 
• Inclusion of PCM meetings
• Shifted “up front” work to pre-

scoping contract such as NDOT-76, 
H&H, TS&L, etc. 
• Updated naming convention of plan 

submittal phases
• Plan in Hand, Post Plan in Hand, Draft 

PS&E, and Final PS&E

• Reminders of design changes



Pre-Scoping Phase

New process 
implemented by Local 
Assistance Division 

More streamlined 
process in project 
delivery

Intention is to reduce number of 
CWOs and cost to an LPA 
results in increased ability to 
develop program of projects

Communicate the LPA’s 
expectations for the 
project 

LPA is more involved in 
development of a project and can 
make informed decisions

Consultants are now able 
to be compensated for 
their work effort in 
developing an overall 
project scope

Ability to better define 
the scope of a given 
project

Answer questions the consultant 
may have



Pre-Scoping Process

Step 5 Scope of Services for Full Design & NEPA Reviews 

Step 4 Finalize Deliverables and Scope of Services Prep

Step 3 PCM 0 and Site Visit

Step 2 Pre-Scoping Team Assigned

Step 1 NDOT-530 Submitted/Consultant Selection Complete & Program Agreement Executed



Topics for 
Consideration
• Existing site characteristics 

• Potential project footprint and alternatives
• Design Elements 
• Geometric Design Standards 

• i.e., deficient curves

• Environmental resource clearance requirements 
• HMR, noise walls? Public involvement? 

• ROW needs 
• Landownership – temp or permanent easement, 

acquisition, condemnation?

• Need for utility and railroad coordination?

• Geotechnical investigation needs 

• Hydraulic conditions 

• Delivery Schedule 

• Preliminary Cost Estimates 

• Traffic Data 

• Problem Identification
• Access control



“Red Flag”(On-Site) Meeting Concept

• Part of the scoping phase process – aka Kick Off meeting
• Provides a high-level overview of the proposed project; identify known risks. 
• Goal is to gather necessary information to aid in the future development of the SOS for 

design and environmental documentation. 
• Determine desired outcome, discuss the design and fact finding so that SOS can be 

developed for the PE and Environmental consultants. 

• Takes place prior to PCM 0 meeting

• Both Design and NEPA consultants required to investigate various project attributes prior to 
meeting and present findings to LPA and Team

• NDOT can provide feedback on expected level of effort for NEPA document, ROW acquisition 
types, design considerations, etc.



Lessons Learned

• Doesn’t have to be limited to just prelim 
research – can be tailored to project as 
needed
• i.e., traffic study for intersection 

configuration
• H&H completed prior to scoping overall 

project so that appropriate structure is 
decided up front.



Pre-Scoping/Red Flag 
Case Study

Atkinson SE – CN 81036; BRO-7045(37)



Existing Structure

• The existing roadway on this segment of 
477th Avenue is 24 feet wide with gravel 
surface and 3-foot earthen shoulders. 
The existing bridge is a three-span steel 
girder bridge with a concrete-cast-in-
place slab, 121 feet long by 20 feet wide.



Desktop Environmental 
Review prior to Site Visit

• Floodplains

• Wetlands

• Water Quality

• T&E

• Historic Sites

• Recreational Resources – 4(f) & 6(f)

• Farmland

• Hazardous Materials

• Airports

• Utilities

• Detour

• Public Involvement

• ROW



Design 
Considerations 
Resulting from 
Site Visit

• Road needs to be kept open for harvest
• Structure is prone to ice jamming however overtopping is not 

common
• Contractor needs to work downstream due to power lines in the 

area. 
• Examples of items that were considered during the development 

of the scope of services:
• Bridge Type (Slab, Prestressed Concrete Girder, and Steel 

Girder)
• Construction Phasing/Detour Route/Temporary Roads –

issues?
• Utility Coordination/Verification – in or out of LPA ROW? 

Reimbursable?
• Encroachments in the existing ROW – how will they be 

handled?
• Geotechnical investigations
• Constructability
• Delivery schedule of project
• etc.



Questions?

THANK YOU!


