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ADDENDUM to Contract Award  
Terms and Conditions 

Contract 115421 O4 / UY2606 
NEVI Formula Program 

Between 
The Nebraska Department of Transportation and Pilot Travel Centers LLC 

 
 
This Addendum is made by the Nebraska Department of Transportation and Pilot Travel Centers LLC, parties 
to Contract Number 115421 O4 / UY2606, and upon mutual agreement and other valuable consideration, the 
parties agree to and hereby amend the contract as follows: 
 
By signing this Addendum, the Contractor acknowledges and agrees the Minor Categorical Exclusion (MCE) 
for Electric Vehicle Charging Stations form and Federal Highway Administration (FHWA) Form 1273, both 
attached to this Addendum, are hereby incorporated into and made part of the terms and conditions of this 
contract by reference and shall be binding as fully set forth herein.  

 
This Addendum and any attachments hereto will become part of the contract. Except as set forth in this 
Addendum, the contract is unaffected and shall continue in full force and effect in accordance with its terms. If 
there is conflict between this Addendum and the contract or any earlier Addendum, the terms of this 
Addendum will prevail. 
 
 
IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by both parties 
below. 

 
 

   Nebraska Department of Transportation Pilot Travel Centers LLC  
 

By: _____ __________ By:________ __ 
 
Name: _______________________ Name:________________________ 
 
Title: ________________________ Title:_________________________ 
 
Date:_________________________ Date:_________________________ 
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Under the Memorandum of Understanding Between Federal Highway Administration, Nebraska 
Division and the Nebraska Department of Transportation, State Assumption of Responsibility for 
Categorical Exclusions, as authorized by 23 USC §326 (herein referred to as the CE MOU and CE 
Assignment), the Federal Highway Administration (FHWA) has delegated approval authority of 
certain Categorical Exclusion (CE) actions to the Nebraska Department of Transportation (NDOT).  

NDOT has determined that technical resource reviews from the following Professionally Qualified 
Staff (PQS) are required for actions that comply with the terms and conditions of this MCE:  
Threatened and Endangered Species and Section 106. A T&E PQS determination of “No Effect” or 
“May Affect, Not Likely to Adversely Affect” is allowable with this MCE if no consultation with the 
resource agencies was required. A Section 106 determination of “undertakings with Minimal 
Potential to Cause Effects”, resulting in no historic properties affected is allowable with the MCE. 
Activities addressed by this MCE, which are not part of a larger undertaking, shall be administered 
in accordance with following criteria to satisfy NDOT’s CE assignment responsibilities. 

Scope of Work – Electric Vehicle (EV) Charging Stations 
Activities include: 

Installing new EV Charging Station(s): Level 1, Level 2, and/or Direct Current (DC) Fast
Charging

Modifying existing EV Charging Station(s): Level 1, Level 2, and/or Direct Current (DC) Fast
Charging

Operating existing EV Charging Station(s): Level 1, Level 2, and/or Direct Current (DC) Fast
Charging

Removing existing EV Charging Stations(s): Level 1, Level 2, and/or Direct Current (DC) Fast
Charging

Traffic control necessary for the installation of the pavement markings, including road
closures/detours lasting less than 24 hours

The conditions stipulated below for the application of this MCE are set forth in the U.S. 
Department of Energy’s (DOE’s) Electric Vehicle Charging Stations CE that was adopted by the 
U.S. Department of Transportation under Section 109 of NEPA. PL 91-190, As Amended Through 
PL 118-5. DOE’s electric vehicle charging stations CE is codified in DOE’s NEPA procedures as CE 
B5.23 of 10 CFR part 1021, subpart D, appendix B.  

The installation, modification, operation, and removal of electric vehicle charging stations, using 
commercially available technology, shall be within a previously disturbed or developed area. 

Minor Categorical Exclusion 
for  

Electric Vehicle Charging Stations 

✔
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Covered actions are limited to areas where access and parking are in accordance with applicable 
requirements (such as local land use and zoning requirements) in the proposed project area and 
would incorporate appropriate control technologies and best management practices.  

“Previously disturbed or developed” refers to land that has been changed such that its functioning 
ecological processes have been and remain altered by human activity. The phrase encompasses 
areas that have been transformed from natural cover to non-native species or a managed state, 
including, but not limited to, utility and electric power transmission corridors and rights-of-way, 
and other areas where active utilities and currently used roads are readily available. 10 CFR 
1021.410(g)(1). 

In order to apply this MCE, the proposed project must also be one that would not: 

1. Threaten the violation of applicable statutory, regulatory, or permit requires for
environment, safety, and health, or similar requirements of DOT or Executive Orders;

2. Require siting and construction of major expansion of waste storage, disposal, recovery,
or treatment facilities (including incinerators);

3. Disturb hazardous substances, pollutants, contaminants, or CERCLA-excluded petroleum
and natural gas products that preexist in the environment such that there would be
uncontrolled or unpermitted releases;

4. Have the potential to cause significant impacts on environmentally sensitive resources.
Environmentally sensitive resources include, but are not limited to:

a. Properties of historic, archeological, or architectural significance;
b. Protected or listed threatened or endangered species or their habitat;
c. Floodplains and wetlands;
d. Wilderness areas, national parks, national monuments, national natural landmarks,

wild and scenic rivers, and wildlife refuges;
e. Prime or unique farmland; and
f. Special sources of water (such as wellhead protection areas)

5. Involve genetically engineered organisms, synthetic biology, governmentally designated
noxious weeds, or invasive species, unless the proposed activity would be contained or
confined in a manner designed and operated to prevent unauthorized release into the
environment.

Application of this MCE is dependent upon adherence with the following commitments.  These 
Commitments shall be included in project-specific “Green-Sheets” and/or project agreement 
documents along with project-specific commitments included in the Threatened and Endangered 
Species and Section 106 PQS memos. 

To avoid impacts to the community: 
Any closures to the roadway will be for short duration (less than 24 hours). Closures or
detours shall be adequately signed. Emergency services shall be given adequate notice of
any closures. (Contractor)

The Contractor shall ensure recreational trail crossings remain accessible through the use
of flaggers. (Contractor)
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The Contractor shall not complete work, stage, stockpile or store materials within the
boundaries of public parks, recreation areas and wildlife refuges and access shall be
maintained at all times. (Contractor)

A minimum of one news release shall go to all local and area media, and be posted on the
NDOT website, prior to the start of construction work. (NDOT District, NDOT
Communications)

To avoid impacts to Wetlands, Waters of the United States, and Stormwater: 
The Contractor shall not stage, store, waste or stockpile materials and equipment in
undisturbed locations, or in known/potential wetlands and/or known/potential streams
that exhibit a clear “bed and bank” channel. Potential wetland areas consist of any area
that is known to pond water, swampy areas or areas supporting known wetland
vegetation or areas where there is a distinct difference in vegetation (at lower elevations)
from the surrounding upland areas. (Contractor)

The Contractor shall conduct refueling only within non-wetland and non-stream locations.
Areas adjacent to wetlands and/or streams will be avoided. The Contactor shall be
responsible for cleanup of spilled fuel or any other Hazardous Materials, such as engine
oil, hydraulic fluid, antifreeze, etc. The Contractor is required by NDOT’s Standard
Specification Section 107 (Legal Relations and Responsibilities to the Public) to handle
and dispose of contaminated material in accordance with applicable laws. The Contractor
shall follow Nebraska Department of Environment and Energy (NDEE) notification
procedures for all spills in excess of a reportable quantity as defined by NDEE Title 126,
Chapter 18.

Temporary water pollution prevention practices (including sediment and erosion control
measures) are required by Nebraska State Title 119. The Contractor shall exercise every
reasonable precaution throughout the life of the contract to prevent sedimentation within
rivers, streams, impoundments (lakes, reservoirs, etc.), the project site, and adjacent
property. (Contractor)

To avoid Hazardous Material concerns: 
Any items that may contain hazardous materials, such as lead-based paint or asbestos,
must be properly handled and disposed of as outlined in the standard specifications.
(Contactor)

If contaminated soils/groundwater or unexpected wastes are discovered, The Contractor
shall stop all work within the immediate area.  The Contractor shall secure the area of the
discovery and notify the NDOT Highway Project Manager (HPM).  The Contractor shall not
re-enter the discovery area until notified by the HPM. At the time of discovery, the HPM
and Contractor shall utilize the NDOT Unexpected Waste Action Plan (UWAP) to
coordinate appropriate actions.  The actions to be carried out by the HPM are (but not
limited to): verification that the Contractor has suspended construction activities in the
area of the discovery, contact the Environmental Section Manager and make an entry into
Site Manager that an unexpected waste discovery was made. The HPM shall then utilize
the UWAP Notification Form (NDOT Form 691) to properly document the extent and type
of waste. The HPM will ensure that proper disposal of the waste and any required health
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and safety mitigation is implemented by the Contractor. The Contractor is required by 
NDOT's Standard Specification section 107.11 (Hazardous Material Discoveries) to handle 
and dispose of regulated material in accordance with applicable laws. 

CContractor Commitment: If contaminated soils/groundwater or unexpected wastes are 
discovered, The Contractor shall stop all work within the immediate area.  The Contractor 
shall limit access to authorized personnel within the area of the discovery and notify the 
NDOT Highway Project Manager (HPM).  The Contractor shall not re-enter the discovery 
area until notified by the HPM. At the time of discovery, the HPM and Contractor shall 
utilize the NDOT Unexpected Waste Action Plan (UWAP) to coordinate appropriate 
actions.  The Contractor is required by NDOT's Standard Specification section 107.11 
(Hazardous Material Discoveries) to handle and dispose of regulated material in 
accordance with applicable laws. 

Individual project actions approved under this MCE shall be reviewed to ensure unusual 
circumstances as outlined by 23 CFR 771.117(b) do not exist. If an unusual circumstance is 
identified, see Chapter 2 of the Environmental Procedure Manual (EPM) for guidance on selecting 
the appropriate Class of Action. 

This MCE is consistent with the Statewide Long Range Plan, the Statewide Transportation 
Improvement Program (STIP), and applicable Metropolitan or Rural Planning Organizations' 
Transportation Improvement Programs (TIPs) and Long Range Transportation Plans, and is 
exempt from regional air quality conformity determinations (40 CFR parts 51 and 93). 

Use of this MCE is only allowed if all criteria set forth herein are met. 

NDOT Project-Specific Verification
Date:    

Applicant Name:   

Proposed Location: 

Project Number:   

Control Number:   

List of Attachments: 

Site Map

PQS determinations from Threatened
& Endangered Species and Section 106

Other (please describe):

The above listed project has been determined to comply with the terms and conditions of this MCE 
and NDOT has verified the following: 

The Project Sponsor has verified the project activities are not part of larger undertaking.

The Project Sponsor will verify that Environmental Commitments listed in this MCE have been
included in project Green Sheets and/or appropriate project agreement documents.

The NDOT NEPA Specialist has verified that no unusual circumstances have been identified.

The NDOT NEPA Specialist has verified the activities will not occur on brick streets or brick
highways.

✔

✔

✔

✔

✔

✔

✔

12/23/25

Pilot Travel Centers, LLC
15010 S. N-31, Gretna
NEVI-FY26(002)
23007

NDOT-530
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Project Name: Gretna NEVI 2025   Project Number:    Control Number:  

The biological assessment final approval on: 1/13/2025 

Date of Project Description used for this review: 1/13/2025 

Threatened and Endangered Species Effect Determination: 

The Project(s) will have “No Effect” to all state or federally listed species or their designated critical 
habitat (CE Level 1). 

A “May Affect, Not Likely to Adversely Affect” determination is made for the following species/critical 
habitat with the conservation conditions listed below (and will have “no effect” on all other listed 
species, except for any listed in the 3rd check box):  

This BA did NOT require further consultation with the resource agencies. 

 This BA required further consultation with the resource agencies (CE Level 2). 

USFWS Concurrence Date: Click here to enter a date. 

NGPC Concurrence Date: Click here to enter a date. 

Unique conservation conditions were developed and are included below. 

A “May Affect, Likely to Adversely Affect” determination is made for the following species/critical habitat 
with the conservation conditions listed below:       (CE Level 3).  

Additional Coordination with Other Tribal or Federal Agencies: N/A 

Description of Coordination: N/A 

Platte River Flow Depletions and Borrow: 
If the excavation of borrow sites will occur within the Platte River Basin and result in open water that could 
constitute a depletion to the Platte River system, upstream of the Loup confluence, the Nebraska Department 
of Natural Resources will be contacted.  If a borrow site will result in a depletion to the Platte River system, 
downstream of the Loup confluence, NDOT will coordinate with the Nebraska Game and Parks Commission. 

Bald and Golden Eagle Protection Act: 
This project was also reviewed for potential impacts to bald and golden eagles.  NDOT believes the project site 
does not have appropriate habitat for eagles.  Due to the lack of suitable habitat and information that there are 
no known bald eagle nests within the project area, NDOT has determined that there will be no impact to these 
species. 
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Migratory Bird Treaty Act: 
NDOT has developed an Avian Protection Plan (APP) to reduce conflicts between construction of NDOT 
projects and the laws governing migratory birds.  This procedure is designed to protect and conserve avian 
populations and reduce avian conflicts through changes in project scheduling (i.e. tree clearing outside of 
primary nesting period), increased migratory bird surveys, and changes in project construction timelines.  
NDOT will utilize its APP to reduce conflicts with migratory birds on this project. 
 
Fish and Wildlife Coordination Act: 
This project is not anticipated to result in any wetland or channel impacts. Therefore, coordination under the 
FWCA is not anticipated.   
Conservation Conditions: Responsible Party for conservation condition shown in parentheses. 
Listed below are the required Conservation Conditions that apply to this project. These measures are not 
subject to change without the prior written approval of the NDOT Environmental Section. Copy and paste the 
conditions listed below verbatim in the NEPA document, the Green Sheet, and in the contract 
documents:  
 
A-1 Changes in Project Scope.  If there is a change in the project scope, the project limits, or 

environmental commitments, the Highway Project Manager shall coordinate with the NDOT 
Environmental Section to evaluate potential impacts prior to implementation. Environmental 
commitments are not subject to change without prior written approval from the NDOT Environmental 
Section.  (District Construction) 

 
A-2 Conservation Conditions.  Conservation conditions are to be fully implemented within the project 

limits as shown on the plans. (District Construction, Contractor) 
 
A-3 Early Construction Starts.  Contractor requests for early construction starts must be coordinated by 

the Project Construction Engineer with the NDOT Environmental Section for approval to ensure 
avoidance of listed species sensitive lifecycle timeframes.  Early start requests may require consultation 
with the USFWS and NGPC.  Agency coordination time will vary depending on species and project 
location.  (District Construction, Contractor)   

 
A-4 T&E Species.  If federal or state listed species are observed during construction, the Highway Project 

Manager will contact NDOT Environmental Section to determine if additional species conservation 
conditions would be required prior to continuing project construction activities. Contact NDOT 
Environmental for a reference of federal and state listed species. Coordination with the USFWS and 
NGPC may be required depending on the species identified and construction activities. (NDOT 
Environmental, District Construction, Contractor) 

 
A-5 Refueling.  Refueling will be conducted outside of those sensitive areas identified on the plans, in the 

contract, and/or marked in the field. (Contractor) 
 
A-6 Restricted Activities.  The following project activities shall, to the extent possible, be restricted to 

between the beginning and ending points (stationing, reference posts, mile markers, and/or section-
township-range references) of the project, within the right-of-way designated on the project plans: 
borrow sites, burn sites, construction debris waste disposal areas, concrete and asphalt plants, haul 
roads, stockpiling areas, staging areas, and material storage sites. 

 
For activities outside the project limits, the contractor should refer to the Nebraska Game and Park 
Commission website to determine which species ranges occur within the off-site area.  The contractor 
should plan accordingly for any species surveys that may be required to approve the use of a borrow 
site, or other off-site activities.  The contractor should review the T&E Matrix agreement (on NDOT’s 
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website), where species survey protocols can be found, to estimate the level of effort and timing 
requirements for surveys. 

 
            Any project related activities that occur outside of the project limits must be environmentally 

cleared/permitted with the Nebraska Game and Parks Commission as well as any other appropriate 
agencies by the contractor and those clearances/permits submitted to the District Construction Project 
Manager prior to the start of the above listed project activities.  The contractor shall submit information 
such as an aerial photo showing the proposed activity site, a soil survey map with the location of the 
site, a plan-sheet or drawing showing the location and dimensions of the activity site, a minimum of 4 
different ground photos showing the existing conditions at the proposed activity site, depth to ground 
water and depth of pit, and the “Platte River depletion status” of the site.  The contractor must receive 
notice of acceptance from NDOT environmental, prior to starting the above listed project 
activities.  These project activities cannot adversely affect state and/or federally listed species or 
designated critical habitat. (NDOT Environmental, District Construction, Contractor). 

 
A-7 Waste/Debris.  Construction waste/debris will be disposed of in areas or a manner that will not 

adversely affect state and/or federally listed species and/or designated critical habitat. (Contractor) 
 
A-8 Post Construction Erosion Control.  Erosion control activities carried out by NDOT Maintenance or 

others after construction is complete, but prior to project close-out, shall adhere to any standard 
conservation conditions for species designated for the project limits during construction. (NDOT 
Maintenance, District Construction, Contractor) 

 
S-2 Platte River Depletions. To the maximum extent practical, efforts will be made to design the project 

and select borrow sites to prevent depletions to the Platte River.  If there is any potential to create a 
depletion, NDOT (during design) and the Contractor (for borrow sites) shall follow the current Platte 
River depletion protocols for coordination, minimization, and mitigation.  In general, the following are 
considered de minimis depletions, but may still require agency coordination; a project which: a) creates 
an annual depletion less than 0.1 acre feet, b) creates a detention basin that detains water for less than 
72 hours, c) diverted water that will be returned to its natural basin within 30 days, or d) creates a one-
time depletion of less than 10 acre feet. (NDOT Roadway Design, Contractor)   

 
S-6 Permanent LED Lighting (NDOT Design Commitment): Only LED roadway luminaries listed on the 

NDOT “Nebraska Qualified Material Vendors List” will be considered for use on Nebraska highway 
lighting projects.  Proposed changes to the following LED lighting requirements would require resource 
agency (USFWS and/or NGPC) coordination and approval prior to installation: 

 
 Nominal CCT – 3000 +/- 300 K 

 BUG Ratings – Maximum nominal Backlight (N/A), Uplight (0), Glare (N/A) 

 Lumen Output – N/A    

Any proposed changes to the listed requirement(s) must be presented to the NDOT Environmental 
Section for Agency Coordination and approval. 
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FHWA-1273 – Revised October 23, 2023 
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
XII.    Use of United States-Flag Vessels: 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).  23 CFR 
633.102(e).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 
  
3.  A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA.   
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  23 U.S.C. 114(b).  
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors.  
23 U.S.C. 101(a). 
 
  
II.  NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 
 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 

and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  
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(ii) The classification is used in the area by the 
construction industry; and  

(iii) The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the 
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split, 
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the 
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make 
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 

-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

f. Interest. In the event of a failure to pay all or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2.  Withholding (29 CFR 5.5)  

a. Withholding requirements. The contracting agency may, 
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 

necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with paragraph 
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;  

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5) 

a. Basic record requirements (1) Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the 
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever 
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method 
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll 
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains 
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper 
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission 
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above 
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The 
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record 
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 

inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker 
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 

any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and 
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

a. Apprentices (1) Rate of pay. Apprentices will be permitted 
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits 
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to 
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed.  

(4) Reciprocity of ratios and wage rates. Where a contractor 
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices 
and journeyworkers under this part must be in conformity with 
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate.  29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b)  

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b)  

c. The penalty for making false statements is prescribed in 
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

3. Withholding for unpaid wages and liquidated damages  

a. Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under 
CWHSSA or this part. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 
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   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
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2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
* * * * * 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
4.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
a. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 
 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 

(3) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  b. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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GLOSSARY OF TERMS 
 
Addendum: A written correction or alteration to a document during the solicitation process (e.g., Questions and Answers, Revised 
Schedule of Events, Addendum to Contract Award) 
 
Agency: All officers of the state, departments, bureaus, boards, commissions, councils, and institutions receiving legislative 
appropriations  
 
Agent/Representative: A person authorized to act on behalf of another 
 
Amend: To alter or change by adding, subtracting, or substituting   
 
Amendment: A written correction or alteration to a document 
 
Appropriation: Legislative authorization to expend public funds for a specific purpose; money set apart for a specific use 
 
Automated Clearing House (ACH): Electronic network for financial transactions in the United States 
 
Award: All purchases, leases, or contracts which are based on competitive solicitations will be awarded according to the provisions in 
the solicitation 
 
Best and Final Offer (BAFO): In a competitive solicitation, the final offer submitted which contains Vendor’s most favorable terms for 
price 
 
Bid: See Solicitation Response 
 
Bid Opening: The process of opening correctly submitted solicitation responses at the time and place specified in the written solicitation 
and in the presence of any bidder who wishes to attend 
 
Bidder: A Vendor who submits a Solicitation Response 
 
Breach: Violation of a contractual obligation by failing to perform or repudiation of one’s own promise 
 
Business: Any corporation, partnership, individual, sole proprietorship, joint-stock company, joint venture, or any other private legal entity 
 
Business Day: Any weekday, except State-recognized holidays 
 
Calendar Day: Every day shown on the calendar including Saturdays, Sundays, and State/Federal holidays   
 
Cancellation: To call off or revoke a solicitation, purchase order, or contract without expectation of conducting or performing at a later 
time 
 
Candidate Site: A property proposed by a Bidder for the purpose of installing and maintaining NEVI compliant EVSE. A candidate site 
must be located within a one-mile roadway travel distance from an interstate highway interchange ramp terminal or be granted an 
exemption by NDOT and FHWA 
 
Change Order: Document that provides amendments to an executed purchase order or contract 
 
Charge Network Provider: Electric vehicle charging station communications provider 
 
Collusion: An agreement or cooperation between two or more persons or entities to accomplish a fraudulent, deceitful, or unlawful 
purpose 
 
Competition: The effort or action of two or more commercial interests to obtain the same business from third parties 
 
Confidential Information: See Proprietary Information 
 
Contract: An agreement between two or more parties creating obligations that are enforceable or otherwise recognizable at law; the 
writing that sets forth such an agreement  
 
Contract Administration: The management of the contract which includes and is not limited to contract signing, contract amendments 
and any necessary legal actions 
 
Contract Award: Document that officially awards a contract to a bidder(s) as the result of a competitive solicitation or a vendor(s) in a 
contract that qualifies for an exception or exemption from the competitive bidding requirements of the State Procurement Act 
 
Contract Management: The management of day-to-day activities at the agency which includes but is not limited to ensuring deliverables 
are received, specifications are met, handling meetings and making payments to the Vendor  
 
Contract Period: The duration of the contract 



     

 
Contractor: See Vendor 
 
Cooperative Purchasing: The combining of requirements of two or more political entities to obtain advantages of volume purchases, 
reduction in administrative expenses or other public benefits  
 
Copyright: A property right in an original work of authorship fixed in any tangible medium of expression, giving the holder the exclusive 
right to reproduce, adapt and distribute the work   
 
Cost Proposal: A required document that is completed by the vendor in the prescribed format to show the vendor’s pricing to provide 
the commodities or perform the services requested. 
 
Customer Service: The process of ensuring customer satisfaction by providing assistance and advice on those commodities or services 
provided by a Vendor 
 
Default: The omission or failure to perform a contractual duty  
 
Deviation: Any proposed change(s) or alteration(s) to either the terms and conditions or deliverables within the scope of the written 
solicitation or contract 
 
Evaluation: The process of examining a solicitation response after opening to determine the bidder’s responsibility, responsiveness to 
requirements, and to ascertain other characteristics of the solicitation response that relate to determination of the successful award 
 
Evaluation Committee: Individual(s) identified by the agency that leads the solicitation to evaluate solicitation responses 
 
Extension: Continuance of a contract for a specified duration upon the agreement of the parties beyond the original Contract Period; not 
to be confused with “Renewal Period” 
 
Free on Board (F.O.B.) Destination: The delivery charges are included in the quoted price and prepaid by the Vendor.  Vendor is 
responsible for all claims associated with damages during delivery of product. 
 
Free on Board (F.O.B.) Point of Origin: The delivery charges are not included in the quoted price and are the responsibility of the 
agency. Agency is responsible for all claims associated with damages during delivery of product 
 
Foreign Corporation: A foreign corporation that was organized and chartered under the laws of another state, government, or country        
 
Goods: See Commodities 
 
Installation Date: The date when the procedures described in “Installation by Vendor“ and “Installation by State” as found in the 
solicitation or contract are completed 
 
Interested Party: A person acting in their personal capacity or an entity entering into a contract or other agreement creating a legal 
interest therein 
 
Late Solicitation Response: A solicitation response received after the Opening Date and Time 
 
Mandatory: Required, compulsory, or obligatory  
 
May: Discretionary, permitted; used to express possibility 
 
Must: See Shall 
 
Nebraska Department of Transportation (NDOT): The term NDOT may refer to the Nebraska Department of Transportation and NDOT 
contractors or consultants, as determined by NDOT. 
 
National Institute for Governmental Purchasing (NIGP): National Institute of Governmental Purchasing – Source used for assignment 
of universal commodity codes to goods and services 
 
Non-Responsive Solicitation Response: Any solicitation response that does not comply with the requirements of the solicitation or 
cannot be evaluated against the other solicitation responses 
 
Nonnegotiable: These clauses are controlled by state law and are not subject to negotiation 
 
Opening Date and Time: Specified date and time for the opening of received, labeled, and sealed formal solicitation responses 
 
Outsourcing: The contracting out of a business process that an organization may have previously performed internally or for which an 
organization has a new need to an independent organization from which the process is purchased back 
 
Payroll & Financial Center (PFC): Electronic procurement system of record  
 



     

Performance Bond: An insurance agreement accompanied by a monetary commitment by which a third party (the surety) accepts liability 
and guarantees that the Vendor fulfills any and all obligations under the contract  
 
Personal Property: See Commodities 
 
Point of Contact (POC): The person designated to receive communications and to communicate 
 
Product: Something that is distributed commercially for use or consumption and that is usually (1) tangible personal property, (2) the 
result of fabrication or processing, and (3) an item that has passed through a chain of commercial distribution before ultimate use or 
consumption  
 
Project: The total scheme, program, or method worked out for the accomplishment of an objective, including all documentation, 
commodities, and services to be provided under the contract 
 
Proposal: See Solicitation Response 
 
Proprietary Information: Trade secrets, academic and scientific research work that is in progress and unpublished or other information 
that if released would give advantage to business competitors and service no public purpose. See Neb. Rev. Stat. § 84-712.05(3). In 
accordance with Attorney General Opinions 92068 and 97033, proof that information is proprietary requires identification of specific 
named competitor(s) advantaged by release of the information and the demonstrated advantage the named competitor(s) would gain by 
the release of information 
 
Protest/Grievance: A complaint about a governmental action or decision related to the solicitation or resultant contract under NDOT’s 
Protest Policy 
 
Quote: See Solicitation Response 
 
Release Date: The date of public release of the solicitation 
 
Renewal Period: Optional contract periods subsequent to the original Contract Period for a specified duration with previously agreed to 
terms and conditions; not to be confused with “Extension”  
 
Request for Proposal (RFP): See Solicitation 
 
Responsible Bidder: A Vendor who has the capability in all respects to perform fully and lawfully all requirements with integrity and 
reliability to assure good faith performance 
 
Responsive Bidder: A Vendor who has submitted a solicitation response which conforms to all requirements of the solicitation  
 
Shall: An order/command; mandatory 
 
Should: Expected; suggested, but not necessarily mandatory  
 
Solicitation: A formal invitation to receive quotes in the form of a Request for Proposal or Invitation to Bid 
 
Solicitation Conference: A meeting scheduled for the purpose of clarifying a written solicitation and related expectations 
 
Solicitation Response: An offer, quote, bid, or proposal submitted by a Vendor in response to a Solicitation  
 
Specifications: The detailed statement, especially of the measurements, quality, materials, and functional characteristics, or other items 
to be provided under a contract  
 
Subcontractor: Individual or entity with whom the Vendor enters a contract to perform a portion of the work awarded to the Vendor  
 
System (see Module): Any collection or aggregation of two (2) or more Modules that is designed to function, or is represented by the 
Vendor as functioning or being capable of functioning, as an entity 
 
Termination: Occurs when either Party, under a power created by agreement or law, puts an end to the contract prior to the stated 
expiration date; all obligations that are still executory on both sides are discharged but any right based on prior breach or performance 
survives  
 
Third-Party: Any person or entity, including but not limited to fiduciaries, shareholders, owners, officers, managers, employees, legally 
disinterested persons, and subcontractors or agents, and their employees. It shall not include any entity or person who is an interested 
party to the contract or agreement 
 
Trade Secret: Information, including but not limited to, a drawing, formula, pattern, compilation, program, device, method, technique, 
code, or process that (a) derives independent economic value, actual or potential, from not being known to, and not being ascertainable 
by proper means by, other persons who can obtain economic value from its disclosure or use; and (b) is the subject of efforts that are 
reasonable under the circumstances to maintain its secrecy (see Neb. Rev. Stat. § 87-502(4)) 
 



     

Trademark: A word, phrase, logo, or other graphic symbol used by a manufacturer or Vendor to distinguish its product from those of 
others, registered with the U.S. Patent and Trademark Office  
 
Upgrade: Any change that improves or alters the basic function of a product of service  
 
Vendor: An individual or entity lawfully conducting business with the State, or licensed to do so, who seeks to provide and contract for 
goods or services under the terms of a Solicitation and/or Contract 
 
Vendor Performance Report: A report completed by the using agency and submitted to Nebraska Department of Transportation 
documenting products or services delivered or performed which exceed or fail to meet the terms of the purchase order, contract, and/or 
solicitation specifications 
 
Will: See Shall 
 
Work Day: See Business Day 
 



     

ACRONYM LIST 
 
ACH - Automated Clearing House 
 
AFC - Alternative Fuel Corridor 
 
ARO - After Receipt of Order 
 
BAFO - Best and Final Offer 
 
BIL - Bipartisan Infrastructure Law 
 
COI - Certificate of Insurance 
 
DAS - Department of Administrative Services 
 
DER - Distributed Energy Resource 
 
EV - Electric Vehicle 
 
EVSE - Electric Vehicle Supply Equipment 
 
FHWA - Federal Highway Administration 
 
F.O.B. - Free on Board 
 
KPI - Key Performance Indicators 
 
NEPA - National Environmental Protection Agency/Act 
 
NIGP - National Institute for Governmental Purchasing 
 
NEVI - National Electric Vehicle Infrastructure 
 
NPRM - Notice of Proposed Rule Making 
 
PA - Participating Addendum 
 
PCO - Procurement Contracts Officer 
 
RFP - Request for Proposal 
 
SPB - State Purchasing Bureau  
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understanding of the scope of work may be evaluated. The Technical Response shall disclose the bidder’s technical requirements 
in as much detail as possible, including, but not limited to, the information required by the Technical Response instructions. 
 
It is the responsibility of the bidder to check the website for all information relevant to this solicitation to include addenda and/or 
amendments issued prior to the opening date. The website can be found here: https://dot.nebraska.gov/business-center/business-
opp/procure-service-opp/.  
 
Emphasis should be concentrated on conformance to the solicitation instructions, responsiveness to requirements, completeness, 
and clarity of content. If the solicitation response is presented in such a fashion that makes evaluation difficult or overly time 
consuming the State reserves the right to reject the solicitation response as non-conforming. 
 
ShareFile link for uploading RFP response(s) provided in the RFP Schedule of Events, Section 1.C.  
 

*** UNLESS OTHERWISE NOTED, DO NOT SUBMIT DOCUMENTS 
THAT CAN ONLY BE ACCESSED WITH A PASSWORD *** 

 
1. Bidders must submit responses via ShareFile using the proposal submission link.  

Note to bidders: Not all browsers are compatible with ShareFile. Currently Chrome, Internet Explorer and Firefox are 
compatible. After the bidder clicks the proposal submission link, the bidder will be prompted to enter contact information 
including an e-mail address. By entering an e-mail address, the bidder should receive a confirmation email confirming the 
successful upload directly from ShareFile.  

 
ShareFile link for uploading RFP response(s) provided in the RFP Schedule of Events, Section 1.C.  

 
a. The Technical, Cost Proposal and Proprietary information should be uploaded as separate and distinct files.  

1) If duplicated proposals are submitted, the State will retain only the most recently submitted response.  
2) If it is the bidder’s intent to submit multiple proposals, the bidder must clearly identify the separate submissions. 
3) It is the bidder’s responsibility to allow time for electronic uploading. All file uploads must be completed by the Opening 

date and time per the Schedule of Events. No late proposals will be accepted. 
 

b. ELECTRONIC PROPOSAL FILE NAMES 
The bidder should clearly identify the uploaded RFP proposal files. To assist in identification the bidder should use the 
following naming convention:  

1) RFP 123703 Z6 Company Name - Site Location   
If multiple files are submitted for one solicitation response, add number of files to the file names:   
• RFP 123703 Z6 Company Name - Site Location File 1 of 2.  
• RFP 123703 Z6 Company Name - Site Location File 2 of 2. 

2) RFP 123703 Z6 Company Name - Site Location   
If multiple responses are submitted for the same solicitation response, add the response number to the file names:   
• RFP 123703 Z6 Company Name - Site Location Response 1, File 1 of 2.  

 
The “Contractual Agreement Form” must be signed manually in ink or by DocuSign or other electronic means with signature 
authentication/certification and submitted by the opening date and time along with the bidder’s solicitation response and any other 
requirements as stated in this solicitation in order for the bidder’s solicitation response to be evaluated. 
 
By signing this Contractual Agreement Form, the bidder guarantees compliance with the provisions stated in this solicitation and 
agrees to the terms and conditions unless otherwise indicated in writing. 

 
I. INVALID SOLICITATION SUBMISSIONS   

NDOT will ONLY accept electronic submissions for this solicitation. The State will not accept proposals by mail, email, voice or 
telephone, unless otherwise explicitly stated in writing by the State. 

 
J. SOLICITATION PREPARATION COSTS  

The State shall not incur any liability for any costs incurred by bidder’s in replying to this solicitation, including any activity related to 
bidding on this solicitation. 

 
K. FAILURE TO COMPLY WITH SOLICITATION 

Violation of the terms and conditions contained in this solicitation or any resultant contract, at any time before or after the award, 
shall be grounds for action by the State which may include, but is not limited to, the following: 

1. Rejection of a bidder’s solicitation response, 
2. Withdrawal of the Intent to Award, 
3. Withdrawal of the Award, 
4. Negative documentation regarding Vendor Performance, 
5. Termination of the resulting contract, 
6. Legal action; and 
7. Suspension or Debarment of the bidder from further bidding with the State for the period of time relative to the seriousness of 

the violation. Such period to be within the sole discretion of the State. 
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L. SOLICITATION RESPONSE CORRECTIONS 
A bidder may correct a mistake in an electronically submitted solicitation response prior to the time of opening by uploading a revised 
and completed solicitation response. 

 
1. If a corrected electronic solicitation response is submitted, the file name(s) date/time stamped with latest date/time stamp will 

be accepted. The corrected solicitation response file name(s) should be identified as:  

a. Corrected RFP 123703 Z6 Company Name Response #1 File 1 of 2, 
b. Corrected RFP 123703 Z6 Company Name Response #2 File 2 of 2, etc.  

 
Changing a solicitation response after opening may be permitted if the change is made to correct a minor error that does not affect 
price, quantity, quality, delivery, or contractual conditions. In case of a mathematical error in extension of price, unit price shall 
govern. 

 
M. LATE SOLICITATION RESPONSES 

Solicitation Responses received after the time and date of the opening will be considered late responses. Late responses will be 
considered non-responsive. The State is not responsible for responses that are late or lost regardless of cause or fault. 
 

N. BID OPENING  
The opening will consist of opening solicitation responses and announcing the names of bidders. Responses WILL NOT be available 
for viewing by those present at the opening. Responses will be posted to the Nebraska Department of Transportation’s website 
once an Intent to Award has been posted to the website. Once responses are opened, they become the property of the State of 
Nebraska and will not be returned. 

 
O. SOLICITATION REQUIREMENTS 

Bidders shall submit the following requirements as part of a complete solicitation proposal. The solicitation responses will first be 
examined to determine if all requirements listed below have been addressed and whether further evaluation is warranted. Solicitation 
responses not meeting the requirements may be rejected as non-responsive. Failure to provide these requirements may provide 
cause to reject the proposal in its entirety in the event the Bidder does not cure deficiencies within fourteen (14) calendar days 
following receipt of notification from NDOT. The requirements are as follows: 

1. Original Contractual Agreement Form signed manually in ink or by DocuSign or other electronic means with signature 
authentication/certification;  

2. Clarity and responsiveness of the solicitation; 
3. Completed Sections II thru VIII; 
4. Completed NEVI Program Minimum Requirements (Attachment A, Form A.1) 
5. Completed Corporate Overview (Attachment A, Form A.2) 
6. Completed Requirements Matrices (Attachment A, Forms A.3 - A.6); 
7. Completed State Cost Proposal Summary (Attachment A, Form A.7); 
8. Completed Attachment B Utility Form (PDF); 
9. Completed Attachment C NEPA Review Form (PDF); 
10. Executed Site Host Agreement (PDF); and 
11. Site Plan (PDF). 

 
P. EVALUATION COMMITTEE  

Solicitation Responses are evaluated by members of an Evaluation Committee(s). The Evaluation Committee(s) will consist of 
individuals selected at the discretion of the State. Names of the members of the Evaluation Committee(s) will not be published prior 
to the intent to award. 
 
Any contact, attempted contact, or attempt to influence an evaluator that is involved with this Solicitation may result in the rejection 
of this response and further administrative actions. 

 
Q. EVALUATION OF SOLICITATION RESPONSES 

All solicitation responses that are deemed responsive to the solicitation will be evaluated. Each evaluation category will have a 
maximum point potential. The State will conduct a fair, impartial, and comprehensive evaluation of all responses in accordance with 
the criteria set forth below. Areas that will be addressed and scored during the evaluation include: 
 
1. NEVI Program Minimum Requirements (Attachment A, Form A.1) 

2. Corporate Overview (Attachment A, Form A.2) may include, but is not limited to: 
a. the ability, capacity, and skill of the bidder to deliver and implement the system or project that meets the requirements of 

the Request for Proposal; 
b. the character, integrity, reputation, judgment, experience, and efficiency of the bidder; 
c. whether the bidder can perform the contract within the specified time frame; 
d. the bidder’s historical or current performance; and 
e. such other information that may be secured and that has a bearing on the decision to award the contract. 

 
In evaluating the corporate overview, the State may consider, past experiences with the vendor, references, the State’s record 
of the vendor which may include, but is not limited to Vendor Performance Notices, Vendor Improvement Requests, vendor 
performance reports, and any information related to the vendor’s historical or current character, integrity, reputation, capability, 
or performance with the State or a third-party.  
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3. Requirements Matrices (Attachment A, Forms A.3 – A. 6); and 

4. Cost Proposal Summary (Attachment A, Form A.7).  
 

Neb. Rev. Stat. § 73-808 allows the State to consider a variety of factors, including, but not limited to, the quality of performance of 
previous contracts to be considered when evaluating responses to competitive solicitations in determining a responsible bidder. 
Information obtained from any Contract Compliance Request or any Contract Non-Compliance Notice (See Terms & Conditions, 
Section II.H) may be used in evaluating responses to solicitations for goods and services to determine the best value for the State. 
 
Neb. Rev. Stat. § 73-107 allows for a preference for a resident disabled veteran or business located in a designated enterprise 
zone. When a state contract is to be awarded to the lowest responsible bidder, a resident disabled veteran or a business located in 
a designated enterprise zone under the Enterprise Zone Act shall be allowed a preference over any other resident or nonresident 
bidder, if all other factors are equal. 
 
Resident disabled veterans means any person (a) who resides in the State of Nebraska, who served in the United States Armed 
Forces, including any reserve component or the National Guard, who was discharged or otherwise separated with a characterization 
of honorable or general (under honorable conditions), and who possesses a disability rating letter issued by the United States 
Department of Veterans Affairs establishing a service-connected disability or a disability determination from the United States 
Department of Defense and (b)(i) who owns and controls a business or, in the case of a publicly owned business, more than fifty 
percent of the stock is owned by one or more persons described in (a) of this paragraph  and (ii) the management and daily business 
operations of the business are controlled by one or more persons described in (a) of this paragraph. Any contract entered into 
without compliance with this section shall be null and void. 

 
Therefore, if a resident disabled veteran or business located in a designated enterprise zone submits a solicitation response in 
accordance with Neb. Rev. Stat. § 73-107 and has so indicated on the Contractual Agreement Form under “Vendor must complete 
the following” requesting priority/preference to be considered in the award of this contract, the following will need to be submitted 
by the Vendor within ten (10) business days of request: 

1. Documentation from the United States Armed Forces confirming service,  
2. Documentation of discharge or otherwise separated characterization of honorable or general (under honorable conditions), 
3. Disability rating letter issued by the United States Department of Veterans Affairs establishing a service-connected disability or 

a disability determination from the United States Department of Defense; and 
4. Documentation which shows ownership and control of a business or, in the case of a publicly owned business, more than fifty 

percent of the stock is owned by one or more persons described in subdivision (a) of this subsection; and the management and 
daily business operations of the business are controlled by one or more persons described in subdivision (a) of this subsection. 
 

Failure to submit the requested documentation within ten (10) business days of notice will disqualify the bidder from consideration 
of the preference. 

 
R. BEST AND FINAL OFFER 

Each bidder should provide its best offer with their original solicitation response and should not expect the State to request a best 
and final offer (BAFO). 
 
The State reserves the right to conduct more than one BAFO. If requested by the State, the BAFO must be submitted on the BAFO 
Cost Sheet and in accordance with the State’s instructions. Failure to submit a requested BAFO or failure to submit a BAFO in 
accordance with the State’s instructions may result in rejection of the bidder’s entire solicitation response. BAFOs may be scored 
and ranked by the Evaluation Committee.  

 
S. REFERENCE AND CREDIT CHECKS 

The State reserves the right to conduct and consider reference and credit checks. The State reserves the right to use third parties 
to conduct reference and credit checks. By submitting a solicitation response, the bidder grants to the State the right to contact or 
arrange a visit in person with any or all of the bidder’s clients. Reference and credit checks may be grounds to reject a solicitation 
response, withdraw an intent to award, or rescind the award of a contract.  
 

T. AWARD 
The State reserves the right to evaluate solicitation responses and award contracts in a manner utilizing criteria selected at the 
State's discretion and in the State’s best interest. After evaluation of the solicitation responses, or at any point in the Solicitation 
process, the State of Nebraska may take one or more of the following actions: 

1. Amend the solicitation; 
2. Extend the date and time of a solicitation; 
3. Waive deviations or errors in the State’s solicitation process and in bidder responses that are not material, do not compromise 

the solicitation process or a bidder’s response, and do not improve a Vendor’s competitive position; 
4. Accept or reject a portion of or all of a solicitation response; 
5. Accept or reject all responses; 
6. Withdraw the solicitation; 
7. Elect to re-release the solicitation; 
8. Award single lines or multiple lines to one or more Vendors; or, 
9. Award one or more all-inclusive contracts. 
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The solicitation does not commit the State to award a contract. Once intent to award decision has been determined, it will be posted 
to the Internet at: https://dot.nebraska.gov/business-center/procurement/procure-service-opp/.  
 
Any protests must be filed by a bidder within ten (10) business days after the intent to award decision is posted to the Internet. 
Grievance and protest procedure is available on the Internet at: https://dot.nebraska.gov/media/pwgjyfqj/06-25-policy-25-23-07-
signed.pdf.  

 
U. REJECTION OF SOLICITATION RESPONSES 

The State reserves the right to reject any or all responses, wholly or in part, in the best interest of the State. 
 
V. PRICES & COST CLARIFICATION 

Discount and Price provisions are discussed in Sections III.F. and III.G. The State reserves the right to review all aspects of cost 
for reasonableness and realism as those terms are defined in (Neb. Rev. Stat. § 73-810 (1) (a) and (b) The State may request 
clarification of any solicitation where the cost component indicates a significant and unsupported deviation from industry standards 
or in areas where detailed pricing is required. Under Neb. Rev. Stat. § 73-810 (2), the State may reject a bid if the price is not 
reasonable or realistic. 

 
W. VENDOR DEMONSTRATIONS 

The State may determine that oral interviews/presentations and/or demonstrations are required. Every bidder may not be given an 
opportunity to interview/present and/or give demonstrations; the State reserves the right, in its discretion, to select only the top 
scoring bidders to present/give oral interviews. The scores from the oral interviews/presentations and/or demonstrations will be 
added to the scores from the Corporate Overview, Technical Response, and Cost Sheets. The presentation process will allow the 
bidders to demonstrate their solicitation response offering, explaining and/or clarifying any unusual or significant elements related 
to their solicitation responses. Bidders’ key personnel, identified in their solicitation response, may be requested to participate in a 
structured interview to determine their understanding of the requirements of this solicitation response, their authority and reporting 
relationships within their firm, and their management style and philosophy. Only representatives of the State and the presenting 
bidder will be permitted to attend the oral interviews/presentations and/or demonstrations. A written copy or summary of the 
presentation, and demonstrative information (such as briefing charts, et cetera) may be offered by the bidder, but the State reserves 
the right to refuse or not consider the offered materials. Bidders shall not be allowed to alter or amend their solicitation responses.  
   
Once the oral interviews/presentations and/or demonstrations have been completed, the State reserves the right to make an award 
without any further discussion with the bidders regarding the solicitation responses received. 
 
Any cost incidental to the oral interviews/presentations and/or demonstrations shall be borne entirely by the bidder and will not be 
compensated by the State. 
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II. TERMS AND CONDITIONS 
 
Bidder should read the Terms and Conditions within this section and must initial either “Accept All Terms and Conditions Within Section 
as Written” or “Exceptions Taken to Terms and Conditions Within Section as Written” in the table below. If exception is not taken to a 
provision, it is deemed accepted as stated. If the bidder takes any exceptions, they must provide the following within the “Exceptions” 
field of the table below (Bidder may provide responses in separate attachment if multiple exceptions are taken):  

1. The specific clause, including section reference, to which an exception has been taken;  
2. An explanation of why the bidder took exception to the clause; and  
3. Provide alternative language to the specific clause within the solicitation response.  
 
By signing the solicitation, bidder agrees to be legally bound by all the accepted terms and conditions, and any proposed alternative 
terms and conditions submitted with the solicitation response. The State reserves the right to negotiate rejected or proposed alternative 
language. If the State and bidder fail to agree on the final Terms and Conditions, the State reserves the right to reject the solicitation 
response. The State reserves the right to reject solicitation responses that attempt to substitute the bidder’s commercial contracts and/or 
documents for this solicitation. 
 

Accept All Terms 
and Conditions 

Within Section as 
Written (Initial) 

Exceptions Taken to 
Terms and Conditions 

Within Section as 
Written (Initial) 

Exceptions: 
(Bidder must note the specific clause, including section reference, to which an exception has been 
taken, an explanation of why the bidder took exception to the clause, and provide alternative 
language to the specific clause within the solicitation response.) 

   

 
The bidders should submit with their solicitation response any license, user agreement, service level agreement, or similar documents 
that the bidder wants incorporated in the Contract. The State will not consider incorporation of any document not submitted with the 
solicitation response as the document will not have been included in the evaluation process. These documents shall be subject to 
negotiation and will be incorporated as addendums if agreed to by the Parties. 
 
If a conflict or ambiguity arises after the Addendum to Contract Award has been negotiated and agreed to, the Addendum to Contract 
Award shall be interpreted as follows: 
1. If only one (1) Party has a particular clause, then that clause shall control, 
2. If both Parties have a similar clause, but the clauses do not conflict, the clauses shall be read together, 
3. If both Parties have a similar clause, but the clauses conflict, the State’s clause shall control. 

 
A. GENERAL 

1. The contract resulting from this Solicitation shall incorporate the following documents: 

a. Solicitation, including any attachments and addenda; 
b. Addendums to the solicitation; 
c. Questions and Answers;  
d. Bidder’s properly submitted solicitation response, including any terms and conditions or agreements submitted by the 

bidder; 
e. Addendum to Contract Award (if applicable); and 
f. Amendments to the Contract. (if applicable) 

  
These documents constitute the entirety of the contract.  
 
Unless otherwise specifically stated in a future contract amendment, in case of any conflict between the incorporated documents, 
the documents shall govern in the following order of preference with number one (1) receiving preference over all other documents 
and with each lower numbered document having preference over any higher numbered document: 1) Amendment to the executed 
Contract with the most recent dated amendment having the highest priority, 2) Executed Contract and any attached Addenda 3) 
Addendums to the solicitation and any Questions and Answers, 4) the original solicitation document and any Addenda or 
attachments, and 5) the Vendor’s submitted solicitation response, including any terms and conditions or agreements that are 
accepted by the State.  
 
Unless otherwise specifically agreed to in writing by the State, the State’s standard terms and conditions, as executed by the State, 
shall always control over any terms and conditions or agreements submitted or included by the Vendor.  
 
Any ambiguity or conflict in the contract discovered after its execution, not otherwise addressed herein, shall be resolved in 
accordance with the rules of contract interpretation as established in the State of Nebraska. 

 
B. NOTIFICATION  

Bidder and State shall identify the contract manager who shall serve as the point of contact for the executed contract.  
 

Communications regarding the executed contract shall be in writing and shall be deemed to have been given if delivered personally; 
electronically, return receipt requested; or mailed, return receipt requested. All notices, requests, or communications shall be 
deemed effective upon receipt. 
 



Page 8                                                                                         

Either party may change its address for notification purposes by giving notice of the change and setting forth the new address and 
an effective date. 

 
C. BUYER’S REPRESENTATIVE 

The State reserves the right to appoint a Buyer's Representative to manage or assist the Buyer in managing the contract on behalf 
of the State. The Buyer's Representative will be appointed in writing, and the appointment document will specify the extent of the 
Buyer's Representative authority and responsibilities. If a Buyer's Representative is appointed, the bidder will be provided a copy 
of the appointment document and is expected to cooperate accordingly with the Buyer's Representative. The Buyer's Representative 
has no authority to bind the State to a contract, amendment, addendum, or other change or addition to the contract. 

 
D. GOVERNING LAW (Nonnegotiable) 

Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into contemporaneously or at a 
later time, the parties understand and agree that, (1) the State of Nebraska is a sovereign state and its authority to contract is 
therefore subject to limitation by the State’s Constitution, statutes, common law, and regulation; (2) this contract will be interpreted 
and enforced under the laws of the State of Nebraska; (3) any action to enforce the provisions of this agreement must be brought 
in the State of Nebraska per state law; (4) the person signing this contract on behalf of the State of Nebraska does not have the 
authority to waive the State's sovereign immunity, statutes, common law, or regulations; (5) the indemnity, limitation of liability, 
remedy, and other similar provisions of the final contract, if any, are entered into subject to the State's Constitution, statutes, common 
law, regulations, and sovereign immunity; and, (6) all terms and conditions of the final contract, including but not limited to the 
clauses concerning third party use, licenses, warranties, limitations of liability, governing law and venue, usage verification, 
indemnity, liability, remedy or other similar provisions of the final contract are entered into specifically subject to the State's 
Constitution, statutes, common law, regulations, and sovereign immunity. 
 
The Parties must comply with all applicable local, state, and federal laws, ordinances, rules, orders, and regulations.  

 
E. BEGINNING OF WORK & SUSPENSION OF SERVICES 

The bidder shall not commence any billable work until a valid contract has been fully executed by the State and the successful 
Vendor. The Vendor will be notified in writing when work may begin. 
 
The State may, at any time and without advance notice, require the Vendor to suspend any or all performance or deliverables 
provided under this Contract. In the event of such suspension, the Contract Manager or POC, or their designee, will issue a written 
order to stop work. The written order will specify which activities are to be immediately suspended and the reason(s) for the 
suspension. Upon receipt of such order, the Vendor shall immediately comply with its terms and take all necessary steps to mitigate 
and eliminate the incurrence of costs allocable to the work affected by the order during the period of suspension. The suspended 
performance or deliverables may only resume when the State provides the Vendor with written notice that such performance or 
deliverables may resume, in whole or in part.  

 
F. AMENDMENT 

This Contract may be amended in writing, within scope, upon the agreement of both parties. 
 

G. CHANGE ORDERS OR SUBSTITUTIONS 
The State and the Vendor, upon the written agreement, may make changes to the contract within the general scope of the 
solicitation. Changes may involve specifications, the quantity of work, or such other items as the State may find necessary or 
desirable. Corrections of any deliverable, service, or work required pursuant to the contract shall not be deemed a change. The 
Vendor may not claim forfeiture of the contract by reasons of such changes.  
 
The Vendor shall prepare a written description of the work required due to the change and an itemized cost sheet for the change. 
Changes in work and the amount of compensation to be paid to the Vendor shall be determined in accordance with applicable unit 
prices if any, a pro-rated value, or through negotiations. The State shall not incur a price increase for changes that should have 
been included in the Vendor’s solicitation response, were foreseeable, or result from difficulties with or failure of the Vendor’s 
solicitation response or performance. 
 
No change shall be implemented by the Vendor until approved by the State, and the Contract is amended to reflect the change and 
associated costs, if any. If there is a dispute regarding the cost, but both parties agree that immediate implementation is necessary, 
the change may be implemented, and cost negotiations may continue with both Parties retaining all remedies under the contract 
and law. 
 
In the event any good or service is discontinued or replaced upon mutual consent during the contract period or prior to delivery, the 
State reserves the right to amend the contract to include the alternate product at the same price. 
 

***Vendor will not substitute any item that has been awarded without prior written approval of NDOT*** 
 

H. RECORD OF VENDOR PERFORMANCE  
The State may document the vendor’s performance, which may include, but is not limited to, the customer service provided by the 
vendor, the ability of the vendor, the skill of the vendor, and any instance(s) of products or services delivered or performed which 
fail to meet the terms of the purchase order, contract, and/or specifications. In addition to other remedies and options available to 
the State, the State may issue one or more notices to the vendor outlining any issues the State has regarding the vendor’s 
performance for a specific contract (“Contract Compliance Request”). The State may also document the Vendor’s performance in 
a report, which may or may not be provided to the vendor (“Contract Non-Compliance Notice”). The Vendor shall respond to any 
Contract Compliance Request or Contract Non-Compliance Notice in accordance with such notice or request. At the sole discretion 
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of the State, such Contract Compliance Requests and Contract Non-Compliance Notices may be placed in the State’s records 
regarding the vendor and may be considered by the State and held against the vendor in any future contract or award opportunity. 
The record of vendor performance will be considered in any suspension or debarment action. 
 

I. NOTICE OF POTENTIAL VENDOR BREACH 
If Vendor breaches the contract or anticipates breaching the contract, the Vendor shall immediately give written notice to the State. 
The notice shall explain the breach or potential breach, a proposed cure, and may include a request for a waiver of the breach if 
so desired. The State may, in its discretion, temporarily or permanently waive the breach. By granting a waiver, the State does not 
forfeit any rights or remedies to which the State is entitled by law or equity, or pursuant to the provisions of the contract. Failure to 
give immediate notice, however, may be grounds for denial of any request for a waiver of a breach. 

 
J. BREACH 

Either Party may terminate the contract, in whole or in part, if the other Party breaches its duty to perform its obligations under the 
contract in a timely and proper manner. Termination requires written notice of default and a thirty (30) calendar day (or longer at the 
non-breaching Party’s discretion considering the gravity and nature of the default) cure period. Said notice shall be delivered by 
email, delivery receipt requested; certified mail, return receipt requested; or in person with proof of delivery. Allowing time to cure a 
failure or breach of contract does not waive the right to immediately terminate the contract for the same or different contract breach 
which may occur at a different time. 
 
In case of breach by the Vendor, the State may, without unreasonable delay, make a good faith effort to make a reasonable purchase 
or contract to purchase goods in substitution of those due from the Vendor. The State may recover from the Vendor as damages 
the difference between the costs of covering the breach. Notwithstanding any clause to the contrary, the State may also recover 
the contract price together with any incidental or consequential damages defined in UCC Section 2-715, but less expenses saved 
in consequence of Vendor’s breach.  OR   In case of default of the Vendor, the State may contract the service from other sources 
and hold the Vendor responsible for any excess cost occasioned thereby. 
 
The State’s failure to make payment shall not be a breach, and the Vendor shall retain all available statutory remedies.  

 
K. NON-WAIVER OF BREACH 

The acceptance of late performance with or without objection or reservation by a Party shall not waive any rights of the Party nor 
constitute a waiver of the requirement of timely performance of any obligations remaining to be performed. 

 
L. SEVERABILITY  

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the 
validity of the remaining terms and conditions shall not be affected, and the rights and obligations of the parties shall be construed 
and enforced as if the contract did not contain the provision held to be invalid or illegal. 

 
M. INDEMNIFICATION  

1. GENERAL 
The Vendor agrees to defend, indemnify, and hold harmless the State and its employees, volunteers, agents, and its elected 
and appointed officials (“the indemnified parties”) from and against any and all third party claims, liens, demands, damages, 
liability, actions, causes of action, losses, judgments, costs, and expenses of every nature, including investigation costs and 
expenses, settlement costs, and attorney fees and expenses (“the claims”), sustained or asserted against the State for personal 
injury, death, or property loss or damage, arising out of, resulting from, or attributable to the willful misconduct, negligence, 
error, or omission of the Vendor, its employees, Subcontractors, consultants, representatives, and agents, resulting from this 
contract, except to the extent such Vendor liability is attenuated by any action of the State which directly and proximately 
contributed to the claims. 

 
2. INTELLECTUAL PROPERTY  

The Vendor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the indemnified parties from and 
against any and all claims, to the extent such claims arise out of, result from, or are attributable to, the actual or alleged 
infringement or misappropriation of any patent, copyright, trade secret, trademark, or confidential information of any third party 
by the Vendor or its employees, Subcontractors, consultants, representatives, and agents; provided, however, the State gives 
the Vendor prompt notice in writing of the claim. The Vendor may not settle any infringement claim that will affect the State’s 
use of the Licensed Software without the State’s prior written consent, which consent may be withheld for any reason. 
 
If a judgment or settlement is obtained or reasonably anticipated against the State’s use of any intellectual property for which 
the Vendor has indemnified the State, the Vendor shall, at the Vendor’s sole cost and expense, promptly modify the item or 
items which were determined to be infringing, acquire a license or licenses on the State’s behalf to provide the necessary rights 
to the State to eliminate the infringement, or provide the State with a non-infringing substitute that provides the State the same 
functionality. At the State’s election, the actual or anticipated judgment may be treated as a breach of warranty by the Vendor, 
and the State may receive the remedies provided under this Solicitation. 
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3. PERSONNEL 
The Vendor shall, at its expense, indemnify and hold harmless the indemnified parties from and against any claim with respect 
to withholding taxes, worker’s compensation, employee benefits, or any other claim, demand, liability, damage, or loss of any 
nature relating to any of the personnel, including subcontractor’s and their employees, provided by the Vendor. 

 
4. SELF-INSURANCE 

The State of Nebraska is self-insured for any loss and purchases excess insurance coverage pursuant to Neb. Rev. Stat. § 81-
8,239.01. If there is a presumed loss under the provisions of this agreement, Vendor may file a claim with the Office of Risk 
Management pursuant to Neb. Rev. Stat. §§ 81-8,239.01 to 81-8,306 for review by the State Claims Board. The State retains 
all rights and immunities under the State Miscellaneous (Neb. Rev. Stat. § 81-8,294), Tort (Neb. Rev. Stat. § 81-8,209), and 
Contract Claim Acts (Neb. Rev. Stat. § 81-8,302), as outlined in state law and accepts liability under this agreement only to the 
extent provided by law. 

 
5. The Parties acknowledge that Attorney General for the State of Nebraska is required by statute to represent the legal interests 

of the State, and that any provision of this indemnity clause is subject to the statutory authority of the Attorney General. 
 

N. ATTORNEY'S FEES 
In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Parties agree to pay all 
expenses of such action, as permitted by law and if ordered by the court, including attorney's fees and costs, if the other Party 
prevails. 

 
O. PERFORMANCE BOND  

The Awarded Bidder will be required to supply a bond executed by a corporation authorized to contract surety in the State of 
Nebraska, payable to the State of Nebraska, which shall be valid for the life of the contract to include any renewal and/or extension 
periods. The amount of the bond must be the full value of the contract amount. The bond will guarantee that the Awarded Bidder 
will faithfully perform all requirements, terms and conditions of the contract. Failure to comply shall be grounds for forfeiture of the 
bond as liquidated damages. Amount of forfeiture will be determined by the agency based on loss to the State. The bond will be 
returned when the contract has been satisfactorily completed as solely determined by the State, after termination or expiration of 
the contract.  
 

P. ASSIGNMENT, SALE, OR MERGER  
Either Party may assign the contract upon mutual written agreement of the other Party. Such agreement shall not be unreasonably 
withheld. 
 
The Vendor retains the right to enter into a sale, merger, acquisition, internal reorganization, or similar transaction involving Vendor’s 
business. Vendor agrees to cooperate with the State in executing amendments to the contract to allow for the transaction. If a third 
party or entity is involved in the transaction, the Vendor will remain responsible for performance of the contract until such time as 
the person or entity involved in the transaction agrees in writing to be contractually bound by this contract and perform all obligations 
of the contract. 

 
Q. CONTRACTING WITH OTHER NEBRASKA POLITICAL SUBDIVISIONS OF THE STATE OR ANOTHER STATE 

The Vendor may, but shall not be required to, allow agencies, as defined in Neb. Rev. Stat. § 81-145(2), to use this contract. The 
terms and conditions, including price, of the contract may not be amended. The State shall not be contractually obligated or liable 
for any contract entered into pursuant to this clause. A listing of Nebraska political subdivisions may be found at the website of the 
Nebraska Auditor of Public Accounts. 
 
The Vendor may, but shall not be required to, allow other states, agencies or divisions of other states, or political subdivisions of 
other states to use this contract. The terms and conditions, including price, of this contract shall apply to any such contract, but may 
be amended upon mutual consent of the Parties. The State of Nebraska shall not be contractually or otherwise obligated or liable 
under any contract entered into pursuant to this clause. The State shall be notified if a contract is executed based upon this contract. 
 

R. FORCE MAJEURE  
Neither Party shall be liable for any costs or damages, or for default resulting from its inability to perform any of its obligations under 
the contract due to a natural or manmade event outside the control and not the fault of the affected Party (“Force Majeure Event”) 
that was not foreseeable at the time the Contract was executed. The Party so affected shall immediately make a written request for 
relief to the other Party and shall have the burden of proof to justify the request. The other Party may grant the relief requested; 
relief may not be unreasonably withheld. Labor disputes with the impacted Party’s own employees will not be considered a Force 
Majeure Event. 
 

S. CONFIDENTIALITY  
All materials and information provided by the Parties or acquired by a Party on behalf of the other Party shall be regarded as 
confidential information. All materials and information provided or acquired shall be handled in accordance with federal and state 
law, and ethical standards. Should said confidentiality be breached by a Party, the Party shall notify the other Party immediately of 
said breach and take immediate corrective action. 
 
It is incumbent upon the Parties to inform their officers and employees of the penalties for improper disclosure imposed by the 
Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1), which is made applicable by 5 U.S.C. 552a (m)(1), provides 
that any officer or employee, who by virtue of his/her employment or official position has possession of or access to agency records 
which contain individually identifiable information, the disclosure of which is prohibited by the Privacy Act or regulations established 
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thereunder, and who knowing that disclosure of the specific material is prohibited, willfully discloses the material in any manner to 
any person or agency not entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000. 
 

T. EARLY TERMINATION  
The contract may be terminated as follows: 

1. The State and the Vendor, by mutual written agreement, may terminate the contract, in whole or in part, at any time. 
2. The State, in its sole discretion, may terminate the contract, in whole or in part, for any reason upon thirty (30) calendar day’s 

written notice shall be delivered by email, delivery receipt requested; certified mail, return receipt requested; or in person with 
proof of delivery to the Vendor. Such termination shall not relieve the Vendor of warranty or other service obligations incurred 
under the terms of the contract. In the event of termination, the Vendor shall be entitled to payment, determined on a pro rata 
basis, for products or services satisfactorily performed or provided. 

3. The State may terminate the contract, in whole or in part, immediately for the following reasons: 
a. if directed to do so by statute,  
b. Vendor has made an assignment for the benefit of creditors, has admitted in writing its inability to pay debts as they mature, 

or has ceased operating in the normal course of business, 
c. a trustee or receiver of the Vendor or of any substantial part of the Vendor’s assets has been appointed by a court, 
d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining to performance under the 

contract by its Vendor, its employees, officers, directors, or shareholders, 
e. an involuntary proceeding has been commenced by any Party against the Vendor under any one of the chapters of Title 

11 of the United States Code and (i) the proceeding has been pending for at least sixty (60) calendar days; or (ii) the 
Vendor has consented, either expressly or by operation of law, to the entry of an order for relief; or (iii) the Vendor has 
been decreed or adjudged a debtor, 

f. a voluntary petition has been filed by the Vendor under any of the chapters of Title 11 of the United States Code, 
g. Vendor intentionally discloses confidential information, 
h. Vendor has or announces it will discontinue support of the deliverable; and, 
i. In the event funding is no longer available. 
 

U. CONTRACT CLOSEOUT 
Upon termination of the contract for any reason the Vendor shall within thirty (30) days, unless stated otherwise herein: 

1. Transfer all completed or partially completed deliverables to the State, 
2. Transfer ownership and title to all completed or partially completed deliverables to the State, 
3. Return to the State all information and data unless the Vendor is permitted to keep the information or data by contract or rule 

of law. Vendor may retain one copy of any information or data as required to comply with applicable work product documentation 
standards or as are automatically retained in the course of Vendor’s routine back up procedures, 

4. Cooperate with any successor Vendor, person, or entity in the assumption of any or all of the obligations of this contract, 
5. Cooperate with any successor Vendor, person, or entity with the transfer of information or data related to this contract, 
6. Return or vacate any state owned real or personal property; and, 
7. Return all data in a mutually acceptable format and manner. 
 
Nothing in this section should be construed to require the Vendor to surrender intellectual property, real or personal property, or 
information or data owned by the Vendor for which the State has no legal claim.  
 

V. PROHIBITED PRODUCTS 
The State will not accept Gray Market Products for this solicitation. Gray Market is defined as the trade of a commodity through 
distribution channels which, while legal, are unofficial, unauthorized, or unintended by the original manufacturer. Gray Market items 
are not designed to be sold in a particular market and cannot be supported by the authorized importer because of various reasons. 
 
The State will not accept any products made by a company owned by the Chinese Communist Party. Furthermore, pursuant to 
Executive Order No. 23-05, the State will not accept any communications equipment or services developed by organizations on the 
Federal Communications Commission’s Covered List. 
 
The State will not accept goods from countries or persons identified on the Office of Foreign Assets Control Sanctions List. 
 

W. AMERICANS WITH DISABILITIES ACT 
Vendor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12131–12134), as 
amended by the ADA Amendments Act of 2008 (ADA Amendments Act) (Pub.L. 110–325, 122 Stat. 3553 (2008)), which prohibits 
discrimination on the basis of disability by public entities. 

 
X. RETAINAGE 

The State will withhold five percent (5%) of each payment due as retainage. Twenty percent (20%) of the retainage amount will be 
payable at the end of each year upon successful completion of the project obligations during the five (5) year operating and 
maintenance period. At the end of each year during the operating and maintenance period, the Contractor will invoice the State for 
the retainage. The State may reject each retainage invoice by identifying the specific reasons for such rejection in writing to the 
Contractor within forty-five (45) calendar days of receipt of the invoice. Otherwise, the operating and maintenance obligations will 
be deemed accepted, and the State will release the retainage in accordance with the contract payment terms. See Section VI.I for 
additional information regarding reimbursement and retainage. 
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Y. LIQUIDATED DAMAGES 
Failure to meet contract requirements for NEVI station uptime and/or timely and complete project data reporting during the five (5) 
year operating and maintenance period may result in an assessment of liquidate damages due the state.  Such liquidated damages 
will be assessed against annual retainage payments (section R). See Section VI.J.4 for additional information regarding assessment 
of liquidated damages. 
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III. VENDOR DUTIES 
 
Bidder should read the Vendor Duties within this section and must initial either “Accept All Terms and Conditions Within Section as 
Written” or “Exceptions Taken to Vendor Duties Within Section as Written” in the table below. If exception is not taken to a provision, it 
is deemed accepted as stated. If the bidder takes any exceptions, they must provide the following within the “Exceptions” field of the 
table below (Bidder may provide responses in separate attachment if multiple exceptions are taken): 

1. The specific clause, including section reference, to which an exception has been taken;  
2. An explanation of why the bidder took exception to the clause; and  
3. Provide alternative language to the specific clause within the solicitation response.  
 
By signing the solicitation, bidder agrees to be legally bound by all the accepted terms and conditions, and any proposed alternative 
terms and conditions submitted with the solicitation response. The State reserves the right to negotiate rejected or proposed alternative 
language. If the State and bidder fail to agree on the final Terms and Conditions, the State reserves the right to reject the solicitation 
response. The State reserves the right to reject solicitation responses that attempt to substitute the bidder’s commercial contracts and/or 
documents for this solicitation. 
 

Accept All Vendor 
Duties Within 

Section as Written 
(Initial) 

Exceptions Taken 
to Vendor Duties 
Within Section as 

Written (Initial) 

Exceptions: 
(Bidder must note the specific clause, including section reference, to which an exception has 
been taken, an explanation of why the bidder took exception to the clause, and provide 
alternative language to the specific clause within the solicitation response.) 

   

 
A. INDEPENDENT VENDOR / OBLIGATIONS 

It is agreed that the Vendor is an independent Vendor and that nothing contained herein is intended or should be construed as 
creating or establishing a relationship of employment, agency, or a partnership.  
 
The Vendor is solely responsible for fulfilling the contract. The Vendor or the Vendor’s representative shall be the sole point of 
contact regarding all contractual matters. 
 
The Vendor shall secure, at its own expense, all personnel required to perform the services under the contract. The personnel the 
Vendor uses to fulfill the contract shall have no contractual or other legal relationship with the State; they shall not be considered 
employees of the State and shall not be entitled to any compensation, rights or benefits from the State, including but not limited to, 
tenure rights, medical and hospital care, sick and vacation leave, severance pay, or retirement benefits. 
 
By-name personnel commitments made in the bidder's solicitation response shall not be changed without the prior written approval 
of the State. Replacement of these personnel, if approved by the State, shall be with personnel of equal or greater ability and 
qualifications. 
 
All personnel assigned by the Vendor to the contract shall be employees of the Vendor or a subcontractor and shall be fully qualified 
to perform the work required herein. Personnel employed by the Vendor or a subcontractor to fulfill the terms of the contract shall 
remain under the sole direction and control of the Vendor or the subcontractor respectively. 
 
With respect to its employees, the Vendor agrees to be solely responsible for the following: 

1. Any and all pay, benefits, and employment taxes and/or other payroll withholding, 
2. Any and all vehicles used by the Vendor’s employees, including all insurance required by state law, 
3. Damages incurred by Vendor’s employees within the scope of their duties under the contract, 
4. Maintaining Workers’ Compensation and health insurance that complies with state and federal law and submitting any reports 

on such insurance to the extent required by governing law,  
5. Determining the hours to be worked and the duties to be performed by the Vendor’s employees; and, 
6. All claims on behalf of any person arising out of employment or alleged employment (including without limit claims of 

discrimination alleged against the Vendor, its officers, agents, or subcontractors or subcontractor’s employees). 
 

If the Vendor intends to utilize any subcontractor, the subcontractor's level of effort, tasks, and time allocation should be clearly 
defined in the solicitation response. The Vendor shall agree that it will not utilize any subcontractors not specifically included in its 
solicitation response in the performance of the contract without the prior written authorization of the State. If the Vendor subcontracts 
any of the work, the Vendor agrees to pay any and all subcontractors in accordance with the Vendor’s agreement with the respective 
subcontractor(s). 
 
The State reserves the right to require the Vendor to reassign or remove from the project any Vendor or subcontractor employee. 
 
Vendor shall insure that the terms and conditions contained in any contract with a subcontractor does not conflict with the terms 
and conditions of this contract.  
 
The Vendor shall include a similar provision, for the protection of the State, in the contract with any Subcontractor engaged to 
perform work on this contract. 
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B. FOREIGN ADVERSARY CONTRACTING PROHIBITION ACT CERTIFICATION (Nonnegotiable)  
The Vendor certifies that it is not a scrutinized company as defined under the Foreign Adversary Contracting Prohibition Act, Neb. 
Rev. Stat. Sec. § 73-903 (5); that it will not subcontract with any scrutinized company for any aspect of performance of the 
contemplated contract; and that any products or services to be provided do not originate with a scrutinized company. 

 
C. EMPLOYEE WORK ELIGIBILITY STATUS 

The Vendor is required and hereby agrees to use a federal immigration verification system to determine the work eligibility status 
of employees physically performing services within the State of Nebraska. A federal immigration verification system means the 
electronic verification of the work authorization program authorized by the Illegal Immigration Reform and Immigrant Responsibility 
Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent federal program designated by the United States 
Department of Homeland Security or other federal agency authorized to verify the work eligibility status of an employee. 
 
If the Vendor is an individual or sole proprietorship, the following applies: 

1. The Vendor must complete the United States Citizenship Attestation Form, available on the Department of Transportation’s 
website at https://dot.nebraska.gov/media/gurelo3n/us-citizenship-attestation-form.pdf  

2. The completed United States Attestation Form should be submitted with the Solicitation response. 
3. If the Vendor indicates on such attestation form that he or she is a qualified alien, the Vendor agrees to provide the US 

Citizenship and Immigration Services documentation required to verify the Vendor’s lawful presence in the United States using 
the Systematic Alien Verification for Entitlements (SAVE) Program.  

4. The Vendor understands and agrees that lawful presence in the United States is required, and the Vendor may be disqualified 
or the contract terminated if such lawful presence cannot be verified as required by Neb. Rev. Stat. § 4-108. 
 

D. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT / NONDISCRIMINATION 
(Nonnegotiable) 
The Vendor shall comply with all applicable local, state, and federal statutes and regulations regarding civil rights laws and equal 
opportunity employment. The Nebraska Fair Employment Practice Act prohibits Vendors of the State of Nebraska, and their 
Subcontractors, from discriminating against any employee or applicant for employment, with respect to hire, tenure, terms, 
conditions, compensation, or privileges of employment because of race, color, religion, sex, disability, marital status, or national 
origin (Neb. Rev. Stat. §§ 48-1101 to 48-1125). The Vendor guarantees compliance with the Nebraska Fair Employment Practice 
Act, and breach of this provision shall be regarded as a material breach of contract. The Vendor shall insert a similar provision in 
all Subcontracts for goods and services to be covered by any contract resulting from this Solicitation. 
 

E. COOPERATION WITH OTHER VENDORS  
Vendor may be required to work with or in close proximity to other Vendors or individuals that may be working on same or different 
projects. The Vendor shall agree to cooperate with such other Vendors or individuals and shall not commit or permit any act which 
may interfere with the performance of work by any other Vendor or individual. Vendor is not required to compromise Vendor’s 
intellectual property or proprietary information unless expressly required to do so by this contract. 
 

F. DISCOUNTS  
Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30) days will not be considered as 
part of the solicitation response. Cash discount periods will be computed from the date of receipt of a properly executed claim 
voucher or the date of completion of delivery of all items in a satisfactory condition, whichever is later. 

 
G. PRICES  

Prices submitted on the cost sheet shall remain fixed for the first year of the contract. Any request for a price increase subsequent 
to the first year of the contract shall be submitted in writing to the NDOT a minimum of thirty (30) days prior to the requested effective 
date of the increase. Documentation may be required by the State to support the price increase. 
 
The State reserves the right to deny any requested price increase. No price increases are to be billed to any State Agencies 
prior to written amendment of the contract by the parties. 
 
The State will be given full proportionate benefit of any decreases for the term of the contract. 
 

H. PERMITS, REGULATIONS, LAWS 
The contract price shall include the cost of all royalties, licenses, permits, and approvals, whether arising from patents, trademarks, 
copyrights or otherwise, that are in any way involved in the contract. The Vendor shall obtain and pay for all royalties, licenses, and 
permits, and approvals necessary for the execution of the contract. The Vendor must guarantee that it has the full legal right to the 
materials, supplies, equipment, software, and other items used to execute this contract. 

 
I. OWNERSHIP OF INFORMATION AND DATA / DELIVERABLES  

The State shall have the unlimited right to publish, duplicate, use, and disclose all information and data developed or obtained by 
the Vendor on behalf of the State pursuant to this contract. 
 

J. INSURANCE REQUIREMENTS 
The Vendor shall throughout the term of the contract maintain insurance as specified herein and provide the State a current 
Certificate of Insurance/Acord Form (COI) verifying the coverage. The Vendor shall not commence work on the contract until the 
insurance is in place. If Vendor subcontracts any portion of the Contract the Vendor must, throughout the term of the contract, either: 

1. Provide equivalent insurance for each subcontractor and provide a COI verifying the coverage for the subcontractor, 
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2. Require each subcontractor to have equivalent insurance and provide written notice to the State that the Vendor has verified 
that each subcontractor has the required coverage; or, 

3. Provide the State with copies of each subcontractor’s Certificate of Insurance evidencing the required coverage. 
 
The Vendor shall not allow any Subcontractor to commence work until the Subcontractor has equivalent insurance. The failure of 
the State to require a COI, or the failure of the Vendor to provide a COI or require subcontractor insurance shall not limit, relieve, or 
decrease the liability of the Vendor hereunder. 
 
If by the terms of any insurance a mandatory deductible is required, or if the Vendor elects to increase the mandatory deductible 
amount, the Vendor shall be responsible for payment of the amount of the deductible in the event of a paid claim. 
 
Notwithstanding any other clause in this Contract, the State may recover up to the liability limits of the insurance policies required 
herein. 

 
1. WORKERS’ COMPENSATION INSURANCE 

The Vendor shall take out and maintain during the life of this contract the statutory Workers’ Compensation and Employer's 
Liability Insurance for all of the contactors’ employees to be engaged in work on the project under this contract and, in case 
any such work is sublet, the Vendor shall require the Subcontractor similarly to provide Worker's Compensation and Employer's 
Liability Insurance for all of the Subcontractor’s employees to be engaged in such work. This policy shall be written to meet the 
statutory requirements for the state in which the work is to be performed, including Occupational Disease. The policy shall 
include a waiver of subrogation in favor of the State. The COI shall contain the mandatory COI subrogation waiver 
language found hereinafter. The amounts of such insurance shall not be less than the limits stated hereinafter. For employees 
working in the State of Nebraska, the policy must be written by an entity authorized by the State of Nebraska Department of 
Insurance to write Workers’ Compensation and Employer’s Liability Insurance for Nebraska employees. 
 

2. COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY INSURANCE 
The Vendor shall take out and maintain during the life of this contract such Commercial General Liability Insurance and 
Commercial Automobile Liability Insurance as shall protect Vendor and any Subcontractor performing work covered by this 
contract from claims for damages for bodily injury, including death, as well as from claims for property damage, which may 
arise from operations under this contract, whether such operation be by the Vendor or by any Subcontractor or by anyone 
directly or indirectly employed by either of them, and the amounts of such insurance shall not be less than limits stated 
hereinafter. 
 
The Commercial General Liability Insurance shall be written on an occurrence basis, and provide Premises/Operations, 
Products/Completed Operations, Independent Vendors, Personal Injury, and Contractual Liability coverage. The policy shall 
include the State, and others as required by the contract documents, as Additional Insured(s). This policy shall be 
primary, and any insurance or self-insurance carried by the State shall be considered secondary and non-contributory. 
The COI shall contain the mandatory COI liability waiver language found hereinafter. The Commercial Automobile Liability 
Insurance shall be written to cover all Owned, Non-owned, and Hired vehicles. 
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L. CONFLICT OF INTEREST  
By submitting a solicitation response, vendor certifies that no relationship exists between the vendor and any person or entity which 
either is, or gives the appearance of, a conflict of interest related to this solicitation or project. 
 
Vendor further certifies that vendor will not employ any individual known by vendor to have a conflict of interest nor shall vendor 
take any action or acquire any interest, either directly or indirectly, which will conflict in any manner or degree with the performance 
of its contractual obligations hereunder or which creates an actual or appearance of conflict of interest. 
 
If there is an actual or perceived conflict of interest, vendor shall provide with its solicitation response a full disclosure of the facts 
describing such actual or perceived conflict of interest and a proposed mitigation plan for consideration.  The State will then consider 
such disclosure and proposed mitigation plan and either approve or reject as part of the overall solicitation response evaluation. 

 
M. STATE PROPERTY 

The Vendor shall be responsible for the proper care and custody of any State-owned property which is furnished for the Vendor's 
use during the performance of the contract. The Vendor shall reimburse the State for any loss or damage of such property; normal 
wear and tear is expected. 

 
N. SITE RULES AND REGULATIONS 

The Vendor shall use its best efforts to ensure that its employees, agents, and Subcontractors comply with site rules and regulations 
while on State premises. If the Vendor must perform on-site work outside of the daily operational hours set forth by the State, it 
must make arrangements with the State to ensure access to the facility and the equipment has been arranged. No additional 
payment will be made by the State on the basis of lack of access, unless the State fails to provide access as agreed to in writing 
between the State and the Vendor. 

 
O. ADVERTISING  

The Vendor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the company or its 
goods or services are endorsed or preferred by the State. Any publicity releases pertaining to the project shall not be issued without 
prior written approval from the State. 

 
P. NEBRASKA TECHNOLOGY ACCESS STANDARDS (Nonnegotiable) 

1. The State of Nebraska is committed to ensuring that all information and communication technology (ICT), developed, leased, 
or owned by the State of Nebraska, affords equivalent access to employees, program participants and members of the public 
with disabilities, as it affords to employees, program participants and members of the public who are not persons with 
disabilities. 

2. By entering into this Contract, Vendor understands and agrees that if the Vendor is providing a product or service that contains 
ICT, as defined in subsection 3 below and such ICT is intended to be directly interacted with by the user or is public facing, 
such ICT must provide equivalent access, or be modified during implementation to afford equivalent access, to employees, 
program participants, and members of the public who have and who do not have disabilities. The Vendor may comply with this 
section by complying with Section 508 of the Rehabilitation Act of 1973, as amended, and its implementing standards adopted 
and promulgated by the U.S. Access Board. 

3. ICT means information technology and other equipment, systems, technologies, or processes, for which the principal function 
is the creation, manipulation, storage, display, receipt, or transmission of electronic data and information, as well as any 
associated content. Vendor hereby agrees ICT includes computers and peripheral equipment, information kiosks and 
transaction machines, telecommunications equipment, customer premises equipment, multifunction office machines, software, 
applications, web sites, videos, and electronic documents. For the purposes of these assurances, ICT does not include ICT 
that is used exclusively by a Vendor. 
 

Q. DISASTER RECOVERY/BACK UP PLAN  
The Vendor shall have a disaster recovery and back-up plan, of which a copy should be provided upon request to the State, which 
includes, but is not limited to equipment, personnel, facilities, and transportation, in order to continue delivery of goods and services 
as specified under the specifications in the contract in the event of a disaster.  

 
R. DRUG POLICY 

Vendor certifies it maintains a drug free workplace environment to ensure worker safety and workplace integrity. Vendor agrees to 
provide a copy of its drug free workplace policy at any time upon request by the State. 

 
S. WARRANTY 

Despite any clause to the contrary, the Vendor represents and warrants that its services hereunder shall be performed by competent 
personnel and shall be of professional quality consistent with generally accepted industry standards for the performance of such 
services and shall comply in all respects with the requirements of this Agreement. For any breach of this warranty, the Vendor shall, 
for a period of ninety (90) days from performance of the service, perform the services again, at no cost to the State, or if Vendor is 
unable to perform the services as warranted, Vendor shall reimburse the State all fees paid to Vendor for the unsatisfactory services. 
The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided 
by law or equity, including, without limitation actual damages, and, as applicable and awarded under the law, to a prevailing party, 
reasonable attorneys’ fees and costs. 
 
The Vendor warrants for a period of one (1) year from the date of Acceptance that: (a) the Products perform according to all specific 
claims that the Vendor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such 
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Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the State has relied on 
the Vendor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the 
Product is free of defects.  Upon breach of the warranty, the Vendor will repair or replace (at no charge to the State) the Product 
whose nonconformance is discovered and made known to the Vendor. If the repaired and/or replaced Product proves to be 
inadequate, or fails of its essential purpose, the Vendor will refund the full amount of any payments that have been made. The rights 
and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or 
equity, including, without limitation actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable 
attorneys’ fees and costs. 

 
T. TIME IS OF THE ESSENCE 

Time is of the essence with respect to Vendor’s performance and deliverables pursuant to this Contract.  
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IV. PAYMENT 
 
Bidder should read the Payment clauses within this section and must initial either “Accept All Terms and Conditions Within Section as 
Written” or “Exceptions Taken to Payment clauses Within Section as Written” in the table below. If exception is not taken to a provision, 
it is deemed accepted as stated. If the bidder takes any exceptions, they must provide the following within the “Exceptions” field of the 
table below (Bidder may provide responses in separate attachment if multiple exceptions are taken): 

1. The specific clause, including section reference, to which an exception has been taken;  
2. An explanation of why the bidder took exception to the clause; and  
3. Provide alternative language to the specific clause within the solicitation response.  
 
By signing the solicitation, bidder agrees to be legally bound by all the accepted terms and conditions, and any proposed alternative 
terms and conditions submitted with the solicitation response. The State reserves the right to negotiate rejected or proposed alternative 
language. If the State and bidder fail to agree on the final Terms and Conditions, the State reserves the right to reject the solicitation 
response. The State reserves the right to reject solicitation responses that attempt to substitute the bidder’s commercial contracts and/or 
documents for this solicitation. 
 

Accept All 
Payment Clauses 
Within Section as 

Written (Initial) 

Exceptions Taken to 
Payment Clauses 
Within Section as 

Written (Initial) 

Exceptions: 
(Bidder must note the specific clause, including section reference, to which an exception has been 
taken, an explanation of why the bidder took exception to the clause, and provide alternative 
language to the specific clause within the solicitation response.) 

   

 
A. PROHIBITION AGAINST ADVANCE PAYMENT (Nonnegotiable) 

Pursuant to Neb. Rev. Stat. § 81-2403, “[n]o goods or services shall be deemed to be received by an agency until all such goods 
or services are completely delivered and finally accepted by the agency.” 
 

B. TAXES (Nonnegotiable) 
The State is not required to pay taxes and assumes no such liability as a result of this Solicitation. The Vendor may request a copy 
of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale Certificate for Sales Tax Exemption, Form 13 for their 
records. Any property tax payable on the Vendor's equipment which may be installed in a state-owned facility is the responsibility 
of the Vendor. 
 

C. INVOICES  
Invoices for payments must be submitted by the Vendor to the agency requesting the services with sufficient detail to support 
payment. Invoices shall include at a minimum 1) Contractor name and address, 2) Invoice number, 3) Invoice date, 4) Invoicing 
period (beginning and ending dates of services), 5) Contract number, 6) Project identification (project location and description, 
services provided), 7) Contact person, 8) Breakdown of Contractor’s expenses i.e., Direct labor costs (hours worked multiplied by 
hourly rate), Labor fringe benefits and/or if appropriate, Indirect (overhead) costs, Direct non-labor costs, 
subcontractor/subconsultant expenses, and 9) Federal and local shares to match the federal amount breakdown of expenses. 
Invoices must be submitted on or before sixty (60) days following the notice of project completion. See Sections VI.H, VI.I, and VI.J 
for additional information regarding NEVI required matching and associated considerations. 
 
Invoices shall be sent to:  Jeni Campana 
 Nebraska Department of Transportation 
 Jeni.Campana@Nebraska.gov  
 
The terms and conditions included in the Vendor’s invoice shall be deemed to be solely for the convenience of the parties. No terms 
or conditions of any such invoice shall be binding upon the State, and no action by the State, including without limitation the payment 
of any such invoice in whole or in part, shall be construed as binding or estopping the State with respect to any such term or 
condition, unless the invoice term or condition has been previously agreed to by the State as an amendment to the contract. The 
State shall have forty-five (45) calendar days to pay after a valid and accurate invoice is received by the State.  
 

D. INSPECTION AND APPROVAL  
Final inspection and approval of all work required under the contract shall be performed by the designated State officials.  
 
The State and/or its authorized representatives shall have the right to enter any premises where the Vendor or Subcontractor duties 
under the contract are being performed, and to inspect, monitor or otherwise evaluate the work being performed. All inspections 
and evaluations shall be at reasonable times and in a manner that will not unreasonably delay work. 
 

E. PAYMENT (Nonnegotiable) 
Payment will be made by the responsible agency in compliance with the State of Nebraska Prompt Payment Act (See Neb. Rev. 
Stat. § 81-2403). The State may require the Vendor to accept payment by electronic means such as ACH deposit. In no event shall 
the State be responsible or liable to pay for any goods and services provided by the Vendor prior to the Effective Date of the contract, 
and the Vendor hereby waives any claim or cause of action for any such goods or services. 
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F. LATE PAYMENT (Nonnegotiable) 
The Vendor may charge the responsible agency interest for late payment in compliance with the State of Nebraska Prompt Payment 
Act (See Neb. Rev. Stat. §§ 81-2401 through 81-2408). 

 
G. SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Nonnegotiable) 

The State’s obligation to pay amounts due on the Contract for fiscal years following the current fiscal year is contingent upon 
legislative or federal appropriation of funds. Should said funds not be appropriated, the State may terminate the contract with respect 
to those payments for the fiscal year(s) for which such funds are not appropriated. The State will give the Vendor reasonable written 
notice prior to the effective date of termination. All obligations of the State to make payments after the termination date will cease. 
The Vendor shall be entitled to receive just and equitable compensation for any authorized work which has been satisfactorily 
completed as of the termination date. In no event shall the Vendor be paid for a loss of anticipated profit. 
 

H. RIGHT TO AUDIT (First Paragraph is Nonnegotiable) 
The State shall have the right to audit the Vendor’s performance of this contract upon a thirty (30) days’ written notice. Vendor shall 
utilize generally accepted accounting principles, and shall maintain the accounting records, and other records and information 
relevant to the contract (Information) to enable the State to audit the contract. (Neb. Rev. Stat. § 84-304 et seq.) The State may 
audit, and the Vendor shall maintain, the Information during the term of the contract and for a period of five (5) years after the 
completion of this contract or until all issues or litigation are resolved, whichever is later. The Vendor shall make the Information 
available to the State at Vendor’s place of business or a location acceptable to both Parties during normal business hours. If this is 
not practical or the Vendor so elects, the Vendor may provide electronic or paper copies of the Information. The State reserves the 
right to examine, make copies of, and take notes on any Information relevant to this contract, regardless of the form or the 
Information, how it is stored, or who possesses the Information. Under no circumstance will the Vendor be required to create or 
maintain documents not kept in the ordinary course of Vendor’s business operations, nor will Vendor be required to disclose any 
information, including but not limited to product cost data, which is confidential or proprietary to Vendor. 
  
The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by the State. If a 
previously undisclosed overpayment exceeds one-half of one percent (.5%) of the total contract billings, or if fraud, material 
misrepresentations, or non-performance is discovered on the part of the Vendor, the Vendor shall reimburse the State for the total 
costs of the audit. Overpayments and audit costs owed to the State shall be paid within ninety (90) days of written notice of the 
claim. The Vendor agrees to correct any material weaknesses or condition found as a result of the audit. 
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V. REQUIRED FEDERAL CLAUSES 
 
The following Federal clauses are made a part of this RFP and any resulting contract. In the event of a conflict between these clauses 
and the terms and conditions in the Request for Proposal, the Federal clauses shall supersede and take precedent.  
 
By checking the box, the Contractor acknowledges they have read and agree to the following Federal Terms and Conditions:  

  YES  
 
A. Buy America Build America (BABA)  

https://www.federalregister.gov/documents/2023/02/21/2023-03498/waiver-of-buy-america-requirements-for-electric-
vehicle-chargers 
 

B. Davis Bacon Federal Wage Requirements 
https://www.employer.gov/federal-contractor-requirements/wage-requirements/ 
 

C. The Americans with Disabilities Act (ADA) 
https://www.ada.gov/law-and-regs/regulations/ 
 

D. The Architectural Barriers Act (ABA) 
https://www.access-board.gov/files/usab-evse-guide.pdf 
 

E. Title VI (Non-Discrimination) of the Civil Rights Act 
https://www.justice.gov/crt/fcs/TitleVI 
 

F. Title VIII (Fair Housing) of the Civil Rights Act 
https://www.justice.gov/crt/fair-housing-act-1 
 

G. The Uniform Relocation Assistance and Real Property Acquisition Act 
https://www.federalregister.gov/documents/2024/05/03/2024-08736/uniform-relocation-assistance-and-real-property-
acquisition-for-federal-and-federally-assisted 
 

H. NEPA Requirements 
https://www.epa.gov/laws-regulations/laws-and-executive-orders 
https://www.epa.gov/laws-regulations/regulations 
 

I. FHWA-1273 – Required Contract Provisions for Federal-Aid Construction Contracts 
https://www.fhwa.dot.gov/construction/cqit/form1273.cfm 
 

J. Federal Acquisition Regulation 52.204-25 Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment 
https://www.federalregister.gov/documents/2019/08/13/2019-17201/federal-acquisition-regulation-prohibition-on-
contracting-for-certain-telecommunications-and-video 
 

K. 2 CFR 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards 
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200?toc=1 
 

L. 23 CFR 655 – Traffic Operations 
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-G/part-655 
 

M. 23 CFR 750 – Highway Beautification 
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-750 
 

N. Clean Air Act 42 USC 7401 
https://www.epa.gov/clean-air-act-overview/clean-air-act-text 
 

O. Federal Water Pollution Control Act, as amended, 33 USC 1252 
https://uscode.house.gov/view.xhtml?path=/prelim@title33/chapter26&edition=prelim 
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VI. PROJECT DESCRIPTION AND SCOPE OF WORK  
 
The bidder’s proposal shall be subject to the following information in response to this Request for Proposal. 
 
A. PROJECT OVERVIEW  

The Nebraska Department of Transportation (NDOT) is seeking proposals from experienced Contractors to build, own, and operate 
direct current fast charging (DCFC) stations at seven (7) locations along the I-80 corridor. I-80 is designated as an Alternative Fuel 
Corridor (AFC), part of a national network of highway corridors designated by USDOT (following nomination by state DOTs) for 
priority implementation of expanded plug-in electric vehicle (EV) charging and hydrogen, propane, and natural gas fueling. The 
DCFC stations contracted via this RFP will be funded with National Electric Vehicle Infrastructure (NEVI) Formula Program funds 
and will be required to meet all requirements of this program for a minimum of five (5) years after they become operational. 

 
B. PROJECT BACKGROUND  

On November 15, 2021, the President signed the Bipartisan Infrastructure Law (BIL), which included a new funding program for 
electric vehicle (EV) infrastructure. The National Electric Vehicle Infrastructure (NEVI) Formula Program authorized under 
Paragraph 2 allocates $5 billion in formula funding and an additional $2.5 billion in enhancements to a range of discretionary grant 
programs. These funds are to expand the EV charging stations already established and to host new charging infrastructure. Through 
the formula element of the program, Nebraska will have access to $30.2 million over the five-year program span, or approximately 
$6 million per year.  
 
The Nebraska State Plan for Electric Vehicle Infrastructure Deployment (NDOT NEVI Plan) lays a foundation for the State to support 
greater EV travel opportunities and the economic activities encouraged by establishing EV charging stations statewide. The plan 
encourages the expanded use of EVs by providing drivers greater peace of mind knowing they will have access to charging stations 
outside their homes or places of work.  
 
The initial focus of program funding will be filling gaps in existing charging opportunities along the I-80 AFC from east of Pine Bluff, 
Wyoming to the Missouri River at the Iowa border. To meet NEVI requirements to allow for reasonable travel and certainty that 
charging will be available to corridor travelers when needed, seven (7) new stations will be required in specific locations as outlined 
below.  In addition to I-80, designated AFCs in Nebraska that may be the focus or future efforts include:  

1. US 6 from US 6/N-31 (204th Street) to the Missouri River 

2. US 6/N-31 from I-80 at Exit 432 to US 6 (West Dodge Expressway) 
 

C. PROGRAM REQUIREMENTS 
Contractors must follow all FHWA NEVI Formula Program requirements. This includes requirements in the following documents: 

1. FHWA National Electric Vehicle Infrastructure Formula Program Interim Final Guidance, August 11, 2025, 
https://www.fhwa.dot.gov/environment/nevi/resources/NEVI-Interim-Final-Program-Guidance-8-11-2025.pdf  

2. National Electric Vehicle Infrastructure Standards and Requirements (23 CFR Part 680) 
 

Any requirements specific to this RFP are to be considered in addition to the FHWA requirements and must be adhered to by all 
Contractors. A full list of requirements that must be agreed to when applying, are included in Attachment A – NEVI Program 
Matrices.  

 
D. PROGRAM STRUCTURE 

The federal plan for NEVI-funded electric vehicle charging sites includes a phased approach over the five (5) year funding cycle. 
The first phase (this RFP) will focus on fully building out charging infrastructure at seven (7) locations along I-80, as shown in Figure 
1 and Table 1 which will fill charging gaps along this corridor. Funds will not be spent on other sites (next phases) until the I-80 AFC 
is fully built out per federal guidelines and the State of Nebraska’s determination that corridor travelers will have reasonable certainty 
of available charging when needed. 
 
This RFP is requesting proposals for installation and operation of seven (7) new privately owned and operated DCFC stations at 
the locations shown in Figure 1 and Listed in Table 1. Each station must include at least four (4) DCFC ports that support output 
voltages between 250- and 920-volts DC and which have a continuous power delivery rating of at least 150 kW and supply power 
according to an EV’s power delivery request up to 150 kW, simultaneously from each port at the site. Each port must be equipped 
with an SAE CCS 1 connector and may be equipped with other connector types as well, including connectors compliant with the 
North American Charging Standard (NACS). All sites must be publicly accessible for charging 24 hours a day, 7 days a week, 365 
days a year and at least one (1) port must be an ADA accessible space. 
 
Additional required features include the ability of customers to pay for charging via multiple methods including major credit or debit 
cards; real-time display of pricing information; and 24/7 customer support. Successful bidders must agree to keep funded stations 
in service for a minimum of five (5) years, with continuing obligations to NDOT during the operations and maintenance period, 
including ensuring at least ninety-seven percent (97%) up time for each port, and regular reporting of station operating data 
according to schedules and in the format specified by NDOT.  
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E. PROJECT INFORMATION 

1. Total Funding Available 
The NDOT NEVI grant program is a reimbursement grant program. NDOT has, in compliance with NEVI requirements, 
committed to funding up to eighty percent (80%) of eligible costs for awarded projects. Contractors are required to provide a 
minimum twenty percent (20%) match of the eligible costs from non-federal sources. 

 
2. Availability of Funding 

Grant funding obligation occurs when a selected Contractor and NDOT enter into a written contract after the Contractor has 
satisfied all applicable requirements and is selected by NDOT. Any costs incurred prior to a fully executed contract are not 
eligible for reimbursement. NDOT NEVI grant program funds must be used within a two (2) year period of Notice to Proceed 
(NTP) unless an extension is granted by NDOT. NDOT recognizes that factors outside of the Contractor’s control may result in 
some projects requiring an extension. NDOT retains the right to prioritize projects for selection that are most likely to achieve 
an efficient timeline and/or AFC build-out requirements. 

 
3. Start Dates and Period of Performance 

NDOT expects to obligate NEVI grant program award funding as flexibly and expeditiously as possible after contract award. 
Once the contract is signed and all required documentation is completed, a notice to proceed will be given by NDOT. A Notice 
of Acceptance will be issued by NDOT following the successful installation, testing, and certification of the site and receipt of 
written certification by Bidder that the project was completed in strict accordance with final design plans submitted by bidder 
and approved by NDOT. The operations and maintenance performance period will start on the date the Notice of Acceptance 
is issued and continue for the remainder of the contract period. All funds (except for the retainage) will be paid within two (2) 
months once a final invoice is received after notice of acceptance. 

 
4. Award Size and Anticipated Quantity 

NDOT expects to award up to seven (7) contracts with the available funding to the highest scoring proposal for each site with 
one (1) for each of the sites Shown in Table 1. For each site funding will be provided for up to eighty percent (80%) of eligible 
project costs, with no minimum or maximum award size per site. NDOT reserves the right to make more or fewer awards and 
reserves the discretion to alter maximum award sizes upon receiving the full pool of proposals and assessing the needs of the 
program in relation to the priorities. NDOT also reserves the right not to award the full funding amount requested by a 
Contractor.  

 
F. ELIGIBILITY INFORMATION 

1. Eligible Entities 
In general, most entities are eligible to receive NEVI funds. Contractors must be registered with the Nebraska Secretary of 
State and be in good standing. The Contractor’s proposal shall meet the Federal requirements for participation in the NEVI 
Formula Program, along with the understanding that the Contractor is solely responsible for proper interpretation of said 
requirements. The Contractor must maintain personnel with the necessary knowledge and experience with the EVSE and the 
Federal Formula Program to ensure that the Contractor stays in compliance with all the Federal Formula Program requirements 
through construction and for the term of all on-going maintenance and operations obligations herein.  

 
2. Eligible Projects 

NEVI Formula Program funds are restricted to projects directly related to EV charging infrastructure that is open to the public 
or to authorized commercial motor vehicle operators from more than one (1) company. Initially, funding under this program is 
directed to designated AFCs for electric vehicles to build out the national network, particularly along the Interstate Highway 
System. Refer to Figure 1 for eligible interchanges and eligible project locations. 
 

G. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) SUBRECIPIENT DATA SHEET  

By checking the box, the Contractor acknowledges they have read and agree to the following Federal Terms and Conditions:  
�  YES 
 

Failure to provide accurate information for the Bidder named as a party to this agreement or to read and agree to the following 
Federal Terms and Conditions will cause the inability of the NDOT to process this agreement and result in delay or loss of funds to 
the Bidder. The Bidder’s documentation will be considered incomplete until such time that Subgrantee provides accurate FFATA 
information.  

 
1. Registration and Identification Information 

The Bidder must maintain a current full registration that permits their entity registration to appear in a public search in the 
System for Award Management or SAM (www.SAM.gov) at all times during which they have active federal awards funded 
pursuant to this agreement. A Unique Entity Identifier (UEI) is issued upon registration in SAM.gov. Subgrantee must provide 
its UEI, to the NDOT along with the signed agreement. 
 

2. Primary Location 
Bidder must provide to the NDOT the primary location of performance under the award, including the City, State, and zip+4. If 
performance is to occur in multiple locations, then Bidder must list the location where the most amount of the award is to be 
expended pursuant to this agreement. 
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3. Compensation of Officers 
Bidder must provide the NDOT the names and total compensation of the five (5) most highly compensated officers of the entity 
if: 

a. the entity in the preceding fiscal year received:  
1) Eighty percent (80%) or more of its annual gross revenues in Federal awards; and  
2) $30,000,000 or more in annual gross revenues from Federal awards; and  

b. the public does not have access to information about the compensation of the senior executives of the entity through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchanges Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or 
section 6104 of the Internal Revenue Code of 1986. See FFATA § 2(b)(1).  

 
If the Bidder does not meet the conditions listed above, then it must specifically affirm to the NDOT that the requirements of this 
clause are inapplicable to the Bidder. Bidder must provide information responding to this question along with Bidder’s return of the 
signed agreement. The NDOT will not process this agreement until such time that Bidder provides such information responding to 
this question.  

 
H. ELIGIBLE AND INELIGIBLE COST 

Contractors may apply for up to eighty percent (80%) federal cost share of the eligible costs, with a minimum required match of 
twenty percent (20%) from non-federal sources. Contractor may provide a greater than twenty percent (20%) funding match in 
support of their proposal. Eligible costs to be included in the cost share and match are defined in this section. The eligible and 
ineligible costs listed in this section are preliminary. Final eligible and ineligible costs may change to conform to Federal regulations 
and FHWA directives. 
 
In addition to satisfying this minimum matching funds contribution requirement (or otherwise ensuring the matching funds 
requirement is met), the Contractor is responsible for ensuring that funds are available for any and all costs incurred in completion 
of the Project that exceed the amount estimated in their proposal, that any and all such costs are paid, and that the Project is 
completed. 
 
NDOT will not reimburse Contractor for any costs incurred prior to award of a contract under this RFP, for any costs determined by 
NDOT to be ineligible project costs, or for those incurred in excess of the original or amended proposal cost. Contractor will only be 
reimbursed for verified actual costs as required by the NEVI requirements and confirmed by the NDOT. Contractor is solely 
responsible for all such costs with no reimbursement under the contract. 
 
Contractor acknowledges that the funding provided is obtained by NDOT from the federal government. The Contractor further 
acknowledges that the construction, maintenance, operation, and reporting requirements of this project are material terms of the 
resulting contract. 

 
1. Eligible Costs 

Eligible costs are those costs directly related to charging electric vehicles. To be considered directly related to charging of 
vehicles, items must be a necessary component in the EV charging station, be a necessary component to connect the EV 
charging station to the electricity source (or to supply power from the electricity source), provide eligible signage to direct EVs 
to the charging station, or provide information to EV users about use of the charging station. This includes costs of new public 
EV charging stations, as well as costs of upgrades to existing public EV charging stations to make them compliant with minimum 
NEVI standards. Eligible costs may include: 

a. Costs for pre-construction work like environmental documents and studies, preliminary engineering, and related work. 
b. Construction costs (as defined under 23 U.S.C. 101(a)(4)) directly related to EV charging station including necessary 

paving and curbs for parking positions adjacent to installed EVSE. 
c. Costs for planning, permitting, acquisition, and installation of on-site distributed energy resource (DER) equipment. 
d. Costs to acquire and install on-site electric service equipment (e.g., power meter, transformer, switch gear). 
e. Costs of minor grid updates (work necessary to connect a charging station to the electric grid distribution network like 

extending power lines or upgrading existing power lines). 
f. Costs to install signage, safety lighting and protection at site. 
g. Costs for workforce development activities. 
h. Costs to procure and install, repair, upgrade, and/or replace existing EV charging equipment to meet the latest version of 

the NEVI minimum standards and requirements. 
i. Costs to procure, setup, and install EVSE related hardware and software, including cost of extended warranties up to five 

(5) years. 
j. Costs to upgrade existing EV charging stations to meet ADA requirements. 
k. Costs to install canopies over charging locations. 
l. Costs for battery energy storage systems integrated with EVSE to manage electricity demand charges. 
m. Costs to purchase and install proprietary adapters, and/or to install additional charging cords and connectors (in addition 

to the required CCS connectors) to allow vehicles equipped with North American Charging Standard (NACS) charge ports 
to charge at the installed EVSE. 
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2. Ineligible Costs 
a. Costs incurred prior to a fully executed contract. 
b. Costs not directly related to charging of vehicles. 
c. Costs associated with developing site amenities not directly related to EV charging activities. 
d. Costs for purchase or rental of real estate. 
e. Costs for construction or general maintenance of building and parking facilities (if not directly related to charging of 

vehicles). 
f. Project equipment costs associated solely with installing DC fast charging ports beyond the four (4) required ports are not 

eligible costs. Such costs could include power cabinets and charging units that do not also support one (1) or more of the 
four (4) required ports. Charging units with maximum power output ratings less than 150 kW to each charging port are not 
eligible for reimbursement. 

g. Fixed operations and maintenance costs during the five (5) year operations and maintenance period, which are to be 
funded by the Contractor, including: 
1) Charging equipment lease fees (if Contractor chooses lease option for charging equipment rather than purchase 

option).  
2) Cellular network fees, internet service fees, or similar fees. 
3) Hardware and software maintenance and repair costs, including service agreements with third-party contractors and 

charging equipment manufacturers or warrantors. 
h. Variable operations and maintenance costs, including costs for electricity, insurance, and other recurrent business costs 

such as staffing. 
i. Costs of major grid upgrades (longer line extension or upgrades, improvements to offsite power generation, bulk power 

transmission, or substations). 
j. Costs of photovoltaic (PV) solar arrays, even if dedicated to supply power to the EVSE. 
k. Utility service upgrade costs covered by the utility. 
l. Costs covered by programs or tariff rules of the electric utilities. 
m. Costs for processes to comply with otherwise applicable legal requirements. 
n. Costs for studies or research projects. 

 
I. NEVI FORMULA PROGRAM FUNDS REIMBURSEMENT 

Payment of NEVI Formula Program funds will not be made as advances to the Contractor, but rather, will only be made, after-the 
fact-of Eligible Expenses having been incurred. Eligible Expenses (and ineligible expenses) for reimbursement are defined and 
detailed in Item I Eligible and Ineligible Cost above with additional reimbursement requirements provided in Item K below. 
Requests for reimbursement of expenses incurred which are outside the limitations contained in this RFP will not be paid. 
 
The minimum matching funds required by the Act must be documented by the Contractor as having been already contributed to the 
project, as a condition of the NDOT reimbursing requested NEVI Formula Program funds. The minimum matching funds requirement 
applies to, and will be assessed as to sufficiency, at the time of every request for NEVI Formula Program funds. The minimum 
amount of matching funds (in money) required is equal to twenty percent (20%) of the total eligible costs of the Project. Under no 
circumstances may the amount of matching funds be less than twenty percent (20%) of the total eligible cost of the Project. Only 
certain types of expenses will count towards the matching funds requirement as detailed in Item G Eligibility Information and Item 
I Eligible and Ineligible Cost. 
 
The NEVI Formula Programs Funds will be paid in a series of individual reimbursements following the submittal of invoices as 
otherwise required. For each payment to the Contractor, the State will retain five percent (5%) of the total NEVI Formula Funds 
awarded. The retained funds shall be distributed as described below. The reimbursement schedule is as follows: 

1. Initial Reimbursement 
Contractor may submit an invoice for reimbursement following the completion of final design and procurement of EVSE 
equipment for the project following all 2 CFR 200 proof of purchase requirements. 

2. Final Reimbursement 
Contractor may submit a final invoice for reimbursement following substantial completion as determined by NDOT. 

3. Release of Retainage 
The five percent (5%) of retained NEVI Formula Funds shall be paid in installments as described in this section. 

a. Contractor qualifies for a payment of retained NEVI Formula Funds, less any assessed Liquidated Damages, if, and only 
if, the Contractor has met all obligations for maintenance, operation, and reporting described in the contract and required 
by applicable law in the calendar year preceding the eligible date for payment. Contractor may be eligible for a payment of 
retained funds, if, and only if, any substantial or material breaches of the contract are timely and adequately remedied as 
otherwise described in the contract. 

b. Retained NEVI Formula Funds shall be paid as expressed below. The expressed percentages indicate the percentage of 
total retained NEVI Formula Funds. 

1) First Retained Payment - twenty percent (20%) - One (1) calendar year following the date of the substantial completion 
of the construction and installation of EVSE infrastructure and equipment as defined in the project; 
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2) Second Retained Payment - twenty percent (20%) - Two (2) calendar years following the date of the substantial 
completion of the construction and installation of EVSE infrastructure and equipment as defined in the project; 

3) Third Retained Payment - twenty percent (20%) - Three (3) calendar years following the date of the substantial 
completion of the construction and installation of EVSE infrastructure and equipment as defined in the project; 

4) Fourth Retained Payment - twenty percent (20%) - Four (4) calendar years following the date of the substantial 
completion of the construction and installation of EVSE infrastructure and equipment as defined in the project; 

5) Fifth Retained Payment - twenty percent (20%) - Five (5) calendar years following the date of the substantial 
completion of the construction and installation of EVSE infrastructure and equipment as defined in the project; 

c. Contractor must file an invoice requesting payment of retained NEVI Formula Funds following the processes described for 
other invoices and reimbursements in the contract and as required by 2 CFR 200. 

d. Contractor invoices for payment of retained NEVI Formula Funds must occur within sixty (60) days of the date of that the 
Contractor becomes otherwise eligible as described in this section. 
 

4. Liquidated Damages 
Liquidated Damages (LD) may be assessed against payments for Release of Retainage during the Operational Period for failure 
of Contractor to comply with (1) EVSE Requirements related to uptime, and (2) Reporting requirements included in the contract, 
which align with, and will facilitate NDOT’s compliance with NEVI Requirements for reporting.  
 
a. EVSE Uptime 

If in any year the average annual uptime (rolling twelve (12) month average) for a charging port drops below the ninety-
seven percent (97%) threshold established as part of the NEVI Requirements, NDOT will assess LDs against the next 
payment for Release of Retainage. Damages are not assessed as a penalty, but as a reasonable estimate of and substitute 
for the damages sustained, which are recognized as incapable of precise measurement. For every one percent (1%) that 
the average annual uptime falls below ninety-seven percent (97%) for the year, NDOT will assess LDs of $100 per port. 
For example, if two (2) ports achieve > ninety-seven percent (97%) up time, but one (1) port achieves 96% and one (1) 
achieves 93%, total LDs for the year would be $500 ((1 x $100) + (4 x $100) = $500).  For this calculation actual annual 
average up time (twelve (12) month rolling average) for each port will be rounded up or down to the nearest whole 
percentage value. Note that for the purposes of the average annual uptime (rolling twelve (12) month average) calculation, 
such calculations will not commence until thirty (30) days after Final Completion to provide the Contractor with time to 
address any initial ramp-up issues.  

 
b. Charging port uptime will be calculated in accordance with the equation included in the National Electric Vehicle 

Infrastructure Standards and Requirements (23 CFR Part 680.116(b)(3)). For charging stations that employ BESS to 
reduce the utility connection below 150 kW/port, failure to provide the amount of power requested by a vehicle (up to 150 
kW) due to BESS depletion will be considered an outage for the purpose of calculating uptime. Note that the uptime 
calculation excludes the number of outage hours not under the control of the Developer, provided that the Developer can 
demonstrate that the charging port would otherwise be operational. These excluded outage hours include: electric utility 
service interruptions, failure to charge or meet the EV charging customer’s expectation for power delivery due to the fault 
of the vehicle, scheduled maintenance, vandalism, or natural disasters.   

 
c. NEVI Reporting 

If the Contractor fails to timely and comprehensively meet the quarterly and annual reporting requirements related to 
operations and use of EVSE Stations that are included in the Contract per NEVI Requirements, NDOT will impose LDs of 
$25 per day for every day past the obligated due date until NDOT receives a complete report with all required data 
elements. These LDs will be assessed against the next invoice submitted for Release of Retainage after the due date of 
the quarterly or annual report. 

 
The final settlement between the NDOT and the Contractor will be made after final funding review and approval by the NDOT and 
after an audit, if deemed necessary, has been performed to determine eligible actual costs. 
 
If deemed necessary, an audit will be performed by the NDOT to determine whether the actual costs incurred for the Project are 
eligible for reimbursement with federal funds. The Parties understand that the audit may require an adjustment of the reimbursement 
made under the contract. The Contractor agrees to reimburse the NDOT for any overpayments identified in the audit review, and 
the NDOT agrees to reimburse the Contractor for underpayments when appropriate. 
 
If the Contractor’s calculated share is more than the amount of matching funds previously credited to the Contractor, the NDOT will 
bill the Contractor for the difference. The Contractor agrees to pay the amount due the NDOT within thirty (30) days of receipt of 
invoice. 

 
J. REIMBURSEMENT REQUIREMENTS 

Contractor may be reimbursed with federal funds for eighty percent (80%) of the actual and eligible incurred costs. Costs will not be 
reviewed for reimbursement until: 

1. The NDOT has obtained federal funds obligation. 
2. Contractor obtains the approval of NDOT prior to the purchase of any specialized equipment over $5,000.00. Specialized 

equipment is equipment not ordinarily used or required in the regular administration or planning operations of the Contractor. 
Such equipment must be required for and used primarily for Eligible Expenses of the project. The cost of this specialized 
equipment must be deemed reasonable as determined by the NDOT and with proper prior approval by NDOT. 

3. Contractor agrees to certify that items of equipment included in direct costs have been excluded from the indirect costs. 
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4. Contractor follows all procurement procedures and requirements as detailed in 2 CFR 200. 
 

The Contractor must submit for reimbursement the total actual costs expended that are eligible for NEVI Formula Program funds 
up to the percent requested in the bid not to exceed the total bid amount. The NDOT will review the costs submitted and determine 
what costs are eligible for reimbursement. NDOT will reimburse the Contractor for the Federal share of the eligible actual costs. 
Contractor shall retain detailed cost records supporting all invoices for five (5) years after the final project closeout by NDOT. 
Contractor shall submit those records to the NDOT upon request. 
 
Contractor is required to submit their reimbursement requests of actual costs via email to the Nebraska NEVI Formula Program 
Coordinator, Jeni Campana at jeni.campana@nebraska.gov or such other email address as may be designated by the NDOT. The 
requests will be reviewed by the NDOT to determine compliance with the requirements of the Act, the Application Guidelines, and 
the contract.  Upon satisfactory compliance, payments may be authorized by the NDOT and, upon authorization, will be processed 
through the NDOT's office in Lincoln, Nebraska.  All reimbursement requests (invoice, progress report, required NDOT Forms, 
supporting material) must be submitted electronically through the NDOT’s invoice workflow system OnBase, for review, approval, 
and payment.  The user guide for the OnBase system along with training videos can be found at http://dot.nebraska.gov/business-
center/consultant/onbase-help/ 

 
A progress report must accompany the reimbursement request and must include the following: 

1. Comparison of actual performance with established goals 
2. Progress in meeting schedules 
3. Comparison of budgeted (approved) amounts and actual costs incurred. 
4. Cost overruns and underruns 
5. Approved planning program revisions 
6. Other pertinent supporting data. 

 
Breakdown of subcontractors/subconsultants expenses must be noted as paid and signed by appropriate representative. 
 
The NDOT will perform an initial check to verify that all necessary documentation is accurate and complete. The NDOT will 
reimburse Contractor for the Eligible Expenses and will make a reasonable effort to pay the Contractor within forty-five (45) days of 
the NDOT’s receipt of Contractor’s reimbursement request. 
 
The criteria contained in Item I. Eligible and Ineligible Cost will be applied to determine whether the costs incurred by the 
Contractor are allowable under the contract, including any subcontractor/subconsultant agreements. 
 
After receipt and acceptance by the NDOT of the required documentation detailed above and in 2 CFR 200, the Contractor may 
submit requests for reimbursement of Eligible Expenses incurred in carrying out the project. 
 
The Contractor will submit requests for reimbursement no more frequently than one (1) time per month, unless this limitation is 
waived by the NDOT in writing, in a particular instance. 
 
The NDOT will not process a request for reimbursement that is less than $10,000, unless such request is the final request made by 
the Contractor under the contract. 
 
The final settlement between the NDOT and the Contractor will be made after final funding review and approval by the NDOT and 
after an audit, if deemed necessary, has been performed to determine eligible actual costs. 
 
The Contractor will account for Project expenses in a manner consistent with generally accepted accounting principles, including 
maintenance of records as required by 2 CFR 200. All Project expenses will be supported by documentation evidencing such 
expenditures.  In addition to maintaining records required to be consistent with generally accepted accounting principles, the 
Contractor will keep such other records as the NDOT may specifically require for compliance with the NEVI Formula Program.  The 
other records required by the NDOT include but are not limited to the following:  the Application, the contract, any contract 
amendments, requests for reimbursement along with supporting documentation of expenses incurred, and correspondence 
pertaining to this NEVI Formula Program grant award. 
 
The records will be retained for at least five (5) years after expiration of the contract.  If any claim, litigation, or audit is started before 
the expiration of the five (5) year period, the records must be retained until all claims, litigation, or audit findings are resolved. 
 

K. ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) SPECIFICATIONS 
These specifications are for EVSE that are compliant with the NEVI Formula Program. NDOT reserves the right to add additional 
requirements specified in future FHWA NEVI guidance documents, subject to the conditions of the contract. These specifications 
do not direct the proper methods for installation of the equipment. The installer of the equipment must provide the proper 
infrastructure and power source up to the location of the EVSE. 
 
NDOT will consider various makes and models of EVSE equipment used to supply electricity to electric vehicles. The EVSE covered 
under these specifications are limited to Direct Current Fast Charging (DCFC). Any items other than EVSE, including but not limited 
to network capabilities, preventive maintenance agreements, and stand- alone credit card terminals for public use chargers are to 
be included separately from these specifications. 
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The Contractor shall meet with the following EVSE requirements: 

1. Minimum NEVI Requirements 

a. Electricians working to install or maintain EVSE shall be EVITP certified or shall have graduated from or have a certificate 
from a DOT registered apprenticeship program. 

b. EV charging infrastructure includes at least four (4) charging ports. 
c. Each of the four (4) charging ports is equipped with an SAE Combined Charging System (CCS 1) connector. 
d. Each of the four (4) charging ports support output voltages between 250- and 920-volts DC. 
e. Each of the four (4) charging ports supports a continuous power delivery rating of at least 150 kW and will supply power 

according to an EV’s power delivery request up to at least 150 kW, continuously and simultaneously with the other three 
(3) ports. 

f. At least one (1) charging port is ADA accessible, and all EVSE are ADA compliant. 
g. Charging is available at all four (4) ports 24 hours a day, 365 days a year. 
h. A non-federal match of at least twenty percent (20%) of eligible project costs is provided by other sources. 
i. Charging customers will have multiple payment options that do not require paying a membership fee, and which include 

the option for contactless payment with major credit and debit cards, and either a toll-free number or SMS option to initiate 
charging and submit payment. Contractor shall list a phone number prominently near the chargers for use by those having 
any difficulty using the chargers. 

j. Charging station operators must enable access to accessible platforms that provide multilingual 24/7 customer service 
support; 23 CFR 680 requires that “EV charging customers have mechanisms to report outages, malfunctions, and other 
issues with charging infrastructure. 

k. EVSE owner will ensure that all four (4) charging ports remain in operation for a minimum of five (5) years after station is 
operational. 

l. During five (5) year operating period EVSE owner will maintain all ports to achieve at least 97% annual average uptime for 
each port. 

m. During the five (5) year operating period EVSE owner will provide to NDOT quarterly and annual reports as specified in 
the contract. (Refer to NEVI Standards and Requirements (23 CFR 680.112) for data collection and reporting 
requirements.) 

n. Contractor acknowledges they have read and agree to all Federal Terms and Conditions (see Section V). 
o. EVSE shall be certified by an Occupational Safety and Health Administration Nationally Recognized Testing laboratory to 

the appropriate UL standards. 
p. EVSE shall conform to the latest Open Charge Point Protocol (OCPP2.0.1) to communicate with a network. 
q. EV-to-charger communications must conform to ISO 15118 standards or equivalent. 
r. Price for charging ($/kWh) must be displayed prior to initiating a charge and shall not change during a charging session. 
s. Distance of site from nearest exit from I-80 is 1.0 miles or less as measured from the end of the off-ramp to the site 

entrance.  Sites further than one (1) mile from the AFC are not compliant and proposals will not be evaluated. 
t. Provide a letter signed by the Site Host expressing a commitment to host the EVSE at the location identified in the Applicant 

Site Schematic for a minimum of five (5) years from when the EVSE is accepted by NDOT.  
u. Provide completed Attachment C - NEPA Review Form for review by the NDOT NEPA Review Team. 

2. All pay equipment (i.e., credit card terminals) integrated with the EVSE equipment must possess the capabilities to ensure 
credit card transactions are compliant with the latest Payment Card Industry Data Security Standard (PCI DSS). Installers of 
equipment under these specifications must use commercially reasonable security standards to protect sensitive and/or 
confidential data both in transit and at rest. All pay equipment must be operational at start-up. 

3. Manufacturers and/or suppliers under these specifications must provide warranties covering a minimum of five (5) years for all 
chargers and equipment from the time of notice of acceptance. 

4. Suppliers must provide complete specifications and installation guides for all chargers and equipment. This information must 
also include any infrastructure required for the installation of a charger, including placement of bollards and curb stops. 
Installation guides are intended for construction or personal safety requirements related to installation to not cause injury, 
damage the equipment, or void the warranty. 

5. Electrical Safety 
a. In case of emergency, EVSE shall have the ability to stop the flow of power away from the charging unit through a remote 

disconnect or breaker shunt device. Reference SAE J2990, local code requirements and fire department personnel. 
b. EVSE shall have over-current protection rated for application. 
c. EVSE shall be equipped with design to shut off the flow of electric power to reduce the risk of electric shock in case of a 

ground or other fault such as a Charge Circuit Interrupting Device (CCID) or Ground Fault Circuit Interrupter (GFCI). See 
Underwriters Lab 2231 as reference. 

6. Networking 
a. EVSE shall be network-ready to allow for management of charging operations. 
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b. EVSE hardware shall be operable by a different network service provider without modification necessary from the original 
vendor. 

c. EVSE shall be capable of connecting to a network via a secure hardwired, wireless, or cellular network. 
d. EVSE shall be accessible by NDOT upon request for inspection, testing, etc. 
e. EVSE shall be able to communicate through a secure network with electric utilities, other energy providers, and local 

energy management systems. 

7. Load Management/Demand Response 
a. Installers must coordinate with the local utility provider to confirm that expected power demand will remain within the 

capacity of the designed electrical system. Power management may be used to achieve reasonable power loads but shall 
not go below 150-kW threshold. 

b. The network communications, controls, and back-office support service shall have the ability to monitor energy usage 
(kWh) and energy demand (kW) of the EVSE. 

c. Communications must meet the latest Open Charge Point Interface protocols or equivalent. Reference latest testing 
process as provided by Open Charge Point Alliance. 

8. Customer Payment Options 
a. As applicable, the network infrastructure shall be PCI compliant in order to execute financial transactions with EV drivers 

safely and securely. Network provider shall have PCI DSS certification. 
b. Infrastructure shall have a point-of-sale and supporting network that uses an open protocol to allow subscribers of other 

EV charging system networks to access the EVSE. 

9. Screen Displays 
a. Displays shall be LCD, LED or equivalent or better, user friendly, easy to operate, daylight and night viewable, and UV-

protected with human-machine interface capability. 
b. Display must show cost ($), time limitations, power, charging, charging complete, remote control, system status, faults, 

and service. 

10. Appearance 
a. Any form of graphics including branding, logos, and/or art, included on or in the vicinity of the charging stations within the 

public ROW are subject to the rules and regulations as directed by NDOT. NDOT reserves the right to provide a reasonably 
sized visual identifier to be placed on the equipment that received NEVI funding from NDOT. Should vendors seek to use 
additional NDOT branding, they must coordinate that with NDOT’s Communications Office. 

11. Misc. Minimum Requirements 
a. EVSE shall include security design features to remain tamper-resistant and vandalism resistant, such as tamper-resistant 

screws, anti-vandalism hardware, locked enclosures, and graffiti-resistant coating or paint. Vandal resistance is intended 
mostly relative to the touch screen, but the overall goal is to limit damage to vital parts of the equipment as it can sometimes 
be difficult to get a quick turnaround on parts such as card readers and other items. 

b. EVSE shall be capable of operating in an ambient temperature range of minus 22 to 122 degrees Fahrenheit with a relative 
humidity of up to ninety percent (90%). 

c. EVSE shall be able to withstand extreme weather conditions including minor flooding, heavy rains, high winds, snow and 
ice, and is protected from malfunctions due to condensation. 

d. Cabinets and above ground structures (including canopies) shall be designed and constructed to be compliant with the 
state building code, which is by reference the 2018 Edition of the International Building Code. 

e. EVSE and any external accessories (if applicable) shall have outdoor-rated enclosure – NEMA 3R or greater. 
f. EVSE shall have the ability to measure demand and energy delivered at an accuracy per national standards. 

 
L. MAINTENANCE AND OPERATION 

The following sections outline NEVI maintenance and operation requirements as detailed in the following documents. 

 FHWA National Electric Vehicle Infrastructure Formula Program Interim Final Guidance, August 11, 2025, 
https://www.fhwa.dot.gov/environment/nevi/resources/NEVI-Interim-Final-Program-Guidance-8-11-2025.pdf 

 National Electric Vehicle Infrastructure Standards and Requirements (23 CFR Part 680) 
 

1. Equipment Ownership 
Upon completion of construction, installation, and written acceptance by NDOT of fully operational EVSE (including power and 
data service) the Contractor shall own or lease the EVSE equipment. Contractor(s) shall ensure there is a separate and distinct 
utility meter for the EVSE system. 

 
2. Five-Year Operations and Maintenance Obligation 

The Contractor shall ensure the operation and maintenance of the EVSE at the site for a period of at least five (5) years from 
the date of substantial completion as determined by the NDOT, at its sole cost and expense as required by the NEVI Standards 
and Requirements. During this period Contractor shall ensure that all charging ports maintain a minimum of 97 percent annual 
average up time, shall provide all required reports to NDOT, and shall ensure that the station meets all other minimum NEVI 
requirements. 
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During this period NDOT may notify the Contractor if it has reason to believe that any NEVI requirements are not being met 
and require the Contractor to develop an action plan to bring the station back into compliance with NEVI requirements; 
Contractor shall implement the action plan. If Contractor fails to timely bring the station back into NEVI compliance NDOT 
reserves the right to retain a contractor of its own choosing to make necessary repairs or corrections at Contractor’s expense. 
 
Notwithstanding anything to the contrary contained in this RFP (including its terms and conditions and applicable appendices) 
or the contract, if the Contractor is in default of any NEVI requirements, NDOT may terminate the contract, and if the default 
occurs within five (5) years following the payment of any invoices require the Contractor to repay to NDOT the amount of 
financial assistance provided, prorated for the portion of the remaining five (5) years.    

 
3. Transfer During the Performance Period 

If the Contractor sells the site, closes the business, or otherwise is unable to fulfill the five (5) year obligation for operation and 
maintenance of the charging station, the Contractor must either work with NDOT to assign a new operator at the site or pay 
back project funds prorated for the portion of the remaining five (5) years. 

 
4. Uptime Requirement 

Throughout the full five (5) year operations and maintenance period Contractor shall ensure that all charging ports maintain a 
minimum of 97% percent annual average up time. Uptime shall be self-monitored by the Contractor and reported to NDOT 
quarterly, on a rolling twelve (12) month average basis.  
 
For the purposes of this requirement up time will be measured in accordance with the equation included in the National Electric 
Vehicle Infrastructure Standards and Requirements (23 CFR Part 680.116(b)(3)).   Per this equation the calculation of up time 
excludes the number of outage hours not under the control of the Developer, provided that the Developer can demonstrate that 
the charging port would otherwise have been operational. These excluded outage hours include: electric utility service 
interruptions, failure to charge or meet the EV charging customer’s expectation for power delivery due to the fault of the vehicle, 
scheduled maintenance, vandalism, or natural disasters.  

 
5. Contractor Failure 

If the NDOT determines that the Contractor has failed to maintain the improvements as described in the contract and according 
to the law and applicable rules and regulations, obligations in the contract, the NDOT shall notify the Contractor in writing of 
the failure. The Contractor shall correct any non-disputed deficiencies or failures as soon as possible, and provide the NDOT 
with notice of the correction, including a description of the correction sufficient to satisfy the NDOT that the correction has 
occurred, within five (5) business days of the completion of the correction. If the Contractor disputes any of the NDOT’s findings 
in its notice, the Contractor shall notify the NDOT within ten (10) business day of the dispute. The parties shall meet to discuss 
any disputed findings as soon as possible. All corrections required by the NDOT shall be considered maintenance under the 
contract and the cost and expense for the correction shall be as described in § 4.1 of the contract. 
 
If the Contractor fails to correct the failures identified by the NDOT or fails to provide a notice of a dispute within ten (10) 
business days, the NDOT may, at its discretion, correct the failure and bill the Contractor for the costs to correct the failure, 
hold the Contractor in material breach and exercise its rights under any bond, or take any other action provided by law or the 
contract to ensure compliance with the requirements of the NEVI Formula Program. 
 
If the Contractor does not complete the project, the NDOT may immediately terminate the contract, and may require all 
payments of NEVI Formula Program funds made to the Contractor to be immediately due for repayment to the NDOT. 

 
M. TESTING REQUIREMENTS 

Contractor shall conduct standard factory testing and post-installation system testing for each charging unit to verify functionality of 
the EVSE, as well as access and/or integration into the NDOT or other prescribed data sharing system. Factory test results shall 
be provided for each unit as verified by the Contractor’s quality assurance or test manager. Similar test results for the installed 
system shall be provided with the test manager’s approval. NDOT will also have the right to test the EVSE and any data sharing 
connections (NDOT systems and/or Contractor provided portal). For data sharing, NDOT will participate in the testing through 
verification of receipt of the specified data. For the charging unit, NDOT or its representative may run on-site testing at its own 
expense. 

 
N. CUSTOMER SERVICE SUPPORT 

Contractor shall provide customer service support 24 hours per day, 7 days a week. Customer service shall provide support and 
responses to inquiries and comments from EVSE users who are using or attempting to use the EVSE charging equipment. The 
Contractor shall submit a plan detailing how such service shall be provided which is accessible by all users. NDOT will provide key 
performance indicators (KPI) for monitoring and to ensure quality performance. 
 
All customer service requirements noted in the NEVI Standards and Requirements, linked below.  

1. FHWA National Electric Vehicle Infrastructure Formula Program Interim Final Guidance, August 11, 2025, 
https://www.fhwa.dot.gov/environment/nevi/resources/NEVI-Interim-Final-Program-Guidance-8-11-2025.pdf  

2. National Electric Vehicle Infrastructure Standards and Requirements (23 CFR Part 680) 
 
O. PRIVACY AND CYBERSECURITY 

Contractor shall be responsible for cybersecurity as it relates to owning, operating, maintaining, and data sharing for the EVSE.  
Contractor shall own and be responsible for all data generated by the chargers at the site. Any data provided to State by Contractor 
is potentially subject to disclosure, (and may be disclosed by State when State determines it to be appropriate) in accordance with 
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Nebraska’s Public Records Act found at Neb. Rev. Stat.  Section 84-712 et seq. Contractor shall participate in a privacy impact 
assessment with NDOT, including their Data Governance and Security team. Contractor shall share the following: 

1. How cybersecurity will be assessed throughout the contract term, 
2. Results of third-party cybersecurity testing (not proprietary information that would make the overall system vulnerable), 
3. How system updates will affect end users, and 
4. Proposed protocols for notifying NDOT of any security breach. 

 
Contractor shall develop a Data Management Plan that identifies the location of the data and security processes and systems 
governing it while under the Contractor’s control.  The Data Management Plan shall incorporate this information and guidance on 
risk assessments for personnel involved with the charging network, including contractors and service providers. Contractor shall 
submit the Data Management Plan to NDOT for approval. Contractor shall comply with local, state, or federal laws as they relate to 
cybersecurity and privacy. Contractor shall provide an updated Data Management Plan annually along with the annual report for 
approval by NDOT. Contractor shall specifically identify the need for the changes and changes to the Data management Plan as 
part of the annual updates. Contractor can update and submit the Data Management Plan more frequently, if required. 
 
Contractor shall also certify that all component parts of the installed electric vehicle charging station which are capable of storing 
data, transmitting information via internet connection, or remotely controlling the operation of the electric vehicle charging station 
were not   produced, manufactured, or assembled by a restricted entity. See Nebraska Legislative Bill 1317, section 69 for the 
definition of a restricted entity (https://nebraskalegislature.gov/FloorDocs/108/PDF/Final/LB1317.pdf) 

 
P. PERMITTING & THIRD-PARTY AGREEMENTS 

The Contractor must complete and provide Attachment C – NEPA Review Form for review and evaluation by the NDOT NEPA 
Review team. If subsequent post-award review by the NDOT NEPA Team determines that an Environmental Assessment (EA) or 
Environmental Impact Study (EIS) is required, the proposal will be disqualified. 
 
NDOT will obtain environmental clearances for the site work related to EV installation as required by the National Environmental 
Protection Act (NEPA). Contractor shall be responsible for all permitting responsibilities and third-party agreements for the site. Any 
amendments to the obtained NEPA clearances shall be the responsibility of the Contractor. 
 

Q. RIGHTS TO INVENTIONS 
If any invention, improvement, or discovery is conceived or first actually reduced to practice in the course of or under the contract 
to which this Attachment has been added, and that invention, improvement, or discovery is patentable under the laws of the United 
States of America or any foreign country, the Purchaser and Contractor agree to take actions necessary to provide immediate notice 
and a detailed report to the party at a higher tier until FHWA is ultimately notified.  
 
Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status (a large 
business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher 
education, individual), the Purchaser and the Contractor agree to take the necessary actions to provide, through FHWA, those rights 
in that invention due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 
37 C.F.R. Part 401.   
 
The Contractor also agrees to include the requirements of this clause in each subcontract for experimental, developmental, or 
research work financed in whole or in part with Federal assistance provided by FHWA. 
 

R. REPORTING REQUIREMENTS 
The Contractor shall prepare and submit to the NDOT (in a form and manner acceptable to the NDOT), reports as required by 23 
CFR 680.112 and containing such information as is required by any federal rules and regulations, policies, or applicable law to 
ensure that the Project remains eligible for NEVI Formula Program funds. Contractor shall obtain and maintain all necessary 
equipment, infrastructure, and improvements to ensure its ability to fulfill this obligation.    
 
All reports must be submitted by the Contractor to the Federal EV-ChART platform. This platform provides for monitoring and 
reporting on site performance with additional information available below. 
 
1. Electric Vehicle Charging Analytics and Reporting Tool (EV-ChART) - https://driveelectric.gov/evchart 
2. EV-ChART Data Format and Preparation Guidance Webinar - https://driveelectric.gov/webinars/ev-chart 
3. EV-ChART Data Format and Preparation Guidance - https://driveelectric.gov/files/ev-chart-data-guidance.pdf 
4. EV-ChART Data Input Template - https://driveelectric.gov/files/ev-chart-data-input-template.xlsx 

 
The Contractor shall maintain records and documentation of the project for at least five (5) years after termination/expiration of this 
contract, including but not limited to: books kept in accordance with generally accepted accounting principles, detailed records of 
expenditures, contractors/subcontractors and uses of all funds paid in conjunction with this contract as well as final design plans, 
as-built plans, and structural material certifications. The Contractor shall make such documentation available to the NDOT to copy 
or review upon request, within a reasonable time period, and in particular in a manner sufficient to allow the NDOT to comply with 
internal or external audit requirements. 
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In the event the Contractor does not fulfill its commitments to collect required data or fulfill required reporting, the NDOT may 
immediately terminate this contract, and may require all payments of NEVI Formula Program funds made to the Contractor to be 
immediately due for repayment to the NDOT whether or not the contract has naturally expired. 

 
S. POST AWARD ACTIONS 

1. Conditional Award 
Following determination of the highest ranked candidate site for each corridor group and any additional discussions NDOT 
deems necessary, NDOT will contingently award contracts to selected Contractors.  
 
The award will be contingent upon two (2) factors, the completion of the appropriate environmental review and the submission 
of an executed Site Host Agreement. 
 
When the NEPA process is completed and the site host agreement complies with NDOT policies and requirements, NDOT and 
the Contractor will execute the contract. Upon selection for preliminary award, there are several other required documents that 
are outlined in Attachments A through C. 

2. Environmental Review 
NDOT will facilitate the NEPA environmental review process utilizing information provided by the Contractor using Attachment 
C – NEPA Review Form. The Contractor must agree to provide all required information and participate in the NEPA review 
process as requested by the NDOT. 

3. Site Host Agreement 
The Contractor and the property owner must execute a Site Host Agreement (if the property owner is different than the 
Contractor) that provides Contractor with a real property interest or other contractual right to install and operate EVSE on the 
site for a minimum of five (5) years.  Contingent contracts or fully executed letters of interest are sufficient to secure a real 
property interest prior to award. 

4. Contract 
After the Contractor conditionally accepts the conditional award and the contingencies are satisfied, the Contractor will receive 
and execute a contract. If the Contractor fails to return a signed contract, NDOT may rescind the award and use the funds to 
award grants to others.  

5. Notice to Proceed 
Following full execution of the contract, NDOT will issue the initial Notice to Proceed (NTP) after all conditional requirements 
have been satisfied as determined by the NDOT. A secondary NTP may be issued for construction before activities begin. 

6. Subsequent Award after Non-Selection 
If one or more awards are declined or rescinded, NDOT may make a grant offer to a Contractor initially notified that an award 
would not be made. Notice and acceptance of a subsequent award shall be in accordance with this RFP. 

 
T. REQUIRED PROJECT DELIVERABLES 

The following list provides required project deliverables as part of the successful completion of the NEVI Program deployment. 
 

1. Worker Protection and Investment Certification Form(s) – Certification of compliance with applicable Nebraska state labor 
and workforce safety laws – additional forms are required for all subcontractors. 

2. Written Statement on Proprietary Information and Confidentiality (optional) – Identify any proprietary information and/or 
confidential trade secrets that should not be made available to the public. 

3. Site Design – Site schematic, design, and construction plans. 
4. Operations and Maintenance Plan – Five-year plan to operate and maintain the facility for use by the public with at least 97% 

uptime – includes O&M contract if applicable. 
5. Data Management Plan – Plan to manage EV charging related data including a privacy impact assessment. 
6. Networking Agreement – Five-year plan to provide for networking connectivity for the charging site. 
7. Safety Management Plan – Plan to address safety on the site including risks and mitigation strategies. 
8. Customer Service Plan – Plan to allow charging customers to get 24/7 assistance. 

 
U. AUTHORIZATION OF PROJECT PUBLICITY AND INFORMATION SHARING 

Prior to announcing or referring to the project or project activities in news releases, press conferences, or other media, the Contractor 
will inform the NDOT, and if requested by the NDOT, include an acknowledgement or reference to the funding made available for 
the Project under the contract. 
 
The Contractor agrees to allow the NDOT to issue news releases, and otherwise share information and/or make announcements 
about the project. NDOT is not required to obtain any approval, written or otherwise, from the Contractor prior to releasing 
information 
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VII. SOLICITATION RESPONSE INSTRUCTIONS   
 
This section documents the requirements that should be met by bidders in preparing the Corporate Overview and Technical Response 
portions of the solicitation response. The solicitation Cost Sheet template should be completed by bidders and submitted as a separate 
attachment with their solicitation response. Bidders should identify the subdivisions of “Project Description and Scope of Work” clearly 
in their solicitation response; failure to do so may result in disqualification. Failure to respond to a specific requirement may be the basis 
for elimination from consideration during the State’s comparative evaluation. 
 
Solicitation responses are due by the date and time shown in the Schedule of Events. Content requirements for the Corporate Overview 
and Technical Response are presented separately in the following subdivisions:  
 
A. SOLICITATION RESPONSE SUBMISSION 

1. CORPORATE OVERVIEW  
The Corporate Overview section of the solicitation response should consist of the following subdivisions:  

 
a. BIDDER IDENTIFICATION AND INFORMATION 

The bidder should provide the full company or corporate name, address of the company's headquarters, entity organization 
(corporation, partnership, proprietorship), state in which the bidder is incorporated or otherwise organized to do business, 
year in which the bidder first organized to do business and whether the name and form of organization has changed since 
first organized. 

 
b. FINANCIAL STATEMENTS 

The bidder should provide financial statements applicable to the firm. If publicly held, the bidder should provide a copy of 
the corporation's most recent audited financial reports and statements, and the name, address, and telephone number of 
the fiscally responsible representative of the bidder’s financial or banking organization. 
 
If the bidder is not a publicly held corporation, either the reports and statements required of a publicly held corporation, or 
a description of the organization, including size, longevity, client base, areas of specialization and expertise, and any other 
pertinent information, should be submitted in such a manner that solicitation evaluators may reasonably formulate a 
determination about the stability and financial strength of the organization. Additionally, a non-publicly held firm should 
provide a banking reference. 
 
The bidder must disclose any and all judgments, pending or expected litigation, or other real or potential financial reversals, 
which might materially affect the viability or stability of the organization, or state that no such condition is known to exist.  
 
The State may elect to use a third party to conduct credit checks as part of the corporate overview evaluation. 
 

c. CHANGE OF OWNERSHIP 
If any change in ownership or control of the company is anticipated during the twelve (12) months following the solicitation 
response due date, the bidder should describe the circumstances of such change and indicate when the change will likely 
occur. Any change of ownership to an awarded bidder(s) will require notification to the State. 
 

d. OFFICE LOCATION 
The bidder’s office location responsible for performance pursuant to an award of a contract with the State of Nebraska 
should be identified. 
 

e. RELATIONSHIPS WITH THE STATE 
The bidder should describe any dealings with the State over the previous five (5) years. If the organization, its predecessor, 
or any Party named in the bidder’s solicitation response has contracted with the State, the bidder should identify the 
contract number(s) and/or any other information available to identify such contract(s). If no such contracts exist, so declare. 
 

f. BIDDER’S EMPLOYEE RELATIONS TO STATE 
If any Party named in the bidder’s solicitation response is or was an employee of the State within the past thirty-six (36) 
months, identify the individual(s) by name, State agency with whom employed, job title or position held with the State, and 
separation date. If no such relationship exists or has existed, so declare. 
 
If any employee of any agency of the State of Nebraska is employed by the bidder or is a subcontractor to the bidder, as 
of the due date for solicitation response submission, identify all such persons by name, position held with the bidder, and 
position held with the State (including job title and agency). Describe the responsibilities of such persons within the 
proposing organization. If, after review of this information by the State, it is determined that a conflict of interest exists or 
may exist, the bidder may be disqualified from further consideration in this solicitation. If no such relationship exists, so 
declare. 
 

g. CONTRACT PERFORMANCE 
If the bidder or any proposed subcontractor has had a contract terminated for default during the past five (5) years, all such 
instances must be described as required below. Termination for default is defined as a notice to stop performance delivery 
due to the bidder’s non-performance or poor performance, and the issue was either not litigated due to inaction on the part 
of the bidder or litigated and such litigation determined the bidder to be in default. 
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It is mandatory that the bidder submit full details of all termination for default experienced during the past five (5) years, 
including the other Party's name, address, and telephone number. The response to this section must present the bidder’s 
position on the matter. The State will evaluate the facts and will score the bidder’s solicitation response accordingly. If no 
such termination for default has been experienced by the bidder in the past five (5) years, so declare. 
 
If at any time during the past five (5) years, the bidder has had a contract terminated for convenience, non-performance, 
non-allocation of funds, or any other reason, describe fully all circumstances surrounding such termination, including the 
name and address of the other contracting Party.  
 

h. SUMMARY OF BIDDER’S CORPORATE EXPERIENCE 
The bidder should provide a summary matrix listing five (5) of the bidder’s previous projects substantially similar to this 
Solicitation in size, scope, and complexity. Bidder should limit the list to projects installed over the last five (5) years for 
any DCFC EVSE stations that are substantially similar to the NEVI EVSE requirements; do not include installations of 
Level 2 chargers. Nebraska installations should be listed first followed by other installations in the United States. 
 
The bidder should address the following: 
1) Provide narrative descriptions to highlight the similarities between the bidder’s experience and this Solicitation. These 

descriptions should include: 
a) The time period of the project, 
b) The scheduled and actual completion dates, 
c) Number of DCFC EVSE ports installed and nominal charge rate (kW) of each, 
d) The bidder’s responsibilities,  
e) For reference purposes, a customer name (including the name of a contact person, a current telephone number, 

a facsimile number, and e-mail address); and 
f) Each project description should identify whether the work was performed as the prime Vendor or as a 

subcontractor. If a bidder performed as the prime Vendor, the description should provide the originally scheduled 
completion date and budget, as well as the actual (or currently planned) completion date and actual (or currently 
planned) budget.  

2) Bidder and Subcontractor(s) experience should be listed separately. Narrative descriptions submitted for 
Subcontractors should be specifically identified as subcontractor projects. 

3) If the work was performed as a subcontractor, the narrative description should identify the same information as 
requested for the bidders above. In addition, subcontractors should identify what share of contract costs, project 
responsibilities, and time period were performed as a subcontractor.  

 
i. SUMMARY OF BIDDER’S PROPOSED PERSONNEL/MANAGEMENT APPROACH 

The bidder should present a detailed description of its proposed approach to the management of the project. 
 
The bidder should identify the specific professionals who will work on the State’s project if their company is awarded the 
contract resulting from this Request for Proposal. The names and titles of the team proposed for assignment to the State 
project should be identified in full, with a description of the team leadership, interface and support functions, and reporting 
relationships. The primary work assigned to each person should also be identified. At a minimum, identify the following: 
project owner, site host, EVSE supplier, EVSE installer/contractor, operator, maintainer, utility provider, subcontractors (if 
known), consultant (if any), and Charging Network Operator. If a single entity is performing multiple of these roles, please 
list all the roles from the preceding list that the entity will perform. In addition, identify any partnership and/or site 
agreements that are in place or planned to support the project. See Attachment A for associated form to provide this 
information.  
 
The bidder should provide resumes for all personnel proposed by the bidder to work on the project. The State will consider 
the resumes as a key indicator of the bidder’s understanding of the skill mixes required to carry out the requirements of 
the Solicitation in addition to assessing the experience of specific individuals. 
 
Resumes should not be longer than two (2) pages. Resumes should include, at a minimum, academic background and 
degrees, professional certifications, understanding of the process, and at least three (3) references (name, address, and 
telephone number) who can attest to the competence and skill level of the individual. Any changes in proposed personnel 
shall only be implemented after written approval from the State. 
 

j. SUBCONTRACTORS 
If the bidder intends to subcontract any part of its performance hereunder, the bidder should provide: 
1) name, address, and telephone number of the subcontractor(s), 
2) specific tasks for each subcontractor(s), 
3) percentage of performance hours intended for each subcontract; and 
4) total percentage of subcontractor(s) performance hours. 
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2. TECHNICAL RESPONSE  
The Technical Response section of the solicitation response should consist of the following subsections: 
a. Understanding of the project requirements; 
b. Proposed development approach; 
c. Design and permitting; 
d. Site preparation and construction; 
e. Cybersecurity management; 
f. Timeline; 
g. Operations and maintenance plan;  
h. Warranty; and 
i. Deliverables and due dates. 
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• Contract Work Hours and Safety 
Standards Act (40 U.S.C. §§ 3701–3708) – 
establishing overtime compensation 
requirements. 
 
• Copeland “Anti-Kickback” Act (40 U.S.C. § 
3145) – prohibiting improper deductions 
from employee wages. 
 
NDOT requires all NEVI-funded projects to 
incorporate these provisions consistent with 
23 U.S.C. 113 and FHWA Form 1273, which 
must be included in all prime contracts and 
subcontracts. Contractors must ensure full 
compliance with the above federal labor 
standards and any applicable Nebraska 
employment laws. 

  5. Is an estimated budget or cost 
range available? 

NDOT does not publish a specific cost range 
to maintain competitive fairness. 

  6. Is there an anticipated start and 
completion date for when this 
work should begin and end? 

The anticipated timeline for projects funded 
under NEVI Formula Program funds will 
align with federal obligation and construction 
requirements. Projects are expected to 
begin construction within 12 months of 
obligation, consistent with 23 CFR 630.106 
and 23 CFR 635.122, unless an alternative 
schedule is approved by FHWA. 
 
As part of the proposal and contracting 
process, selected vendors will be required to 
provide a specific construction start and 
completion date for each awarded site. 
These dates will be reviewed and approved 
by NDOT to ensure compliance with project 
scheduling, FHWA oversight, and timely 
expenditure of federal funds. 
 
All project expenditures will occur prior to 
project closeout and final reimbursement per 
FHWA requirements. 

  
 
This addendum will become part of the proposal and should be acknowledged with the Request for Proposal. 
 







EXHIBIT A - Proposal Requirements Checklist 
123703 Z6 

NEVI Formula Program 
 

Bidders shall submit the following requirements as part of a complete proposal. Proposals will first 
be examined to determine if all requirements listed below have been addressed and whether further 
evaluation is warranted. Proposals not meeting the requirements may be rejected as non-
responsive.  
 
Failure to provide these requirements may provide cause to reject the proposal in its entirety in the 
event the Bidder does not cure deficiencies within fourteen (14) calendar days following receipt of 
notification from NDOT. The requirements are: 
 

 Original Contractual Agreement Form signed manually in ink or by DocuSign or other electronic 
means with signature authentication/certification;  

 Clarity and responsiveness of the solicitation; 
 Completed Sections II thru VIII; 
 Completed NEVI Program Minimum Requirements (Attachment A, Form A.1) 
 Completed Corporate Overview (Attachment A, Form A.2) 
 Completed Requirements Matrices (Attachment A, Forms A.3 - A.6); 
 Completed State Cost Proposal Summary (Attachment A, Form A.7); 
 Completed Attachment B Utility Form (PDF); 
 Completed Attachment C NEPA Review Form (PDF); 
 Executed Site Host Agreement (PDF); and 
 Site Plan (PDF). 

 
 
VENDOR: Pilot – Location #7 Omaha/Gretna 
 
Exception: 

None 



 

 

 

 

Pilot Travel Centers LLC Response to  

Request for Proposal #123703 Z6 

 

October 28, 2025 

 

7 

I-80 Exit 432 

15010 South State Hwy 31, Gretna, NE 68028 

Technical Proposal 
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Either party may change its address for notification purposes by giving notice of the change and setting forth the new address and 
an effective date. 

 
C. BUYER’S REPRESENTATIVE 

The State reserves the right to appoint a Buyer's Representative to manage or assist the Buyer in managing the contract on behalf 
of the State. The Buyer's Representative will be appointed in writing, and the appointment document will specify the extent of the 
Buyer's Representative authority and responsibilities. If a Buyer's Representative is appointed, the bidder will be provided a copy 
of the appointment document and is expected to cooperate accordingly with the Buyer's Representative. The Buyer's Representative 
has no authority to bind the State to a contract, amendment, addendum, or other change or addition to the contract. 

 
D. GOVERNING LAW (Nonnegotiable) 

Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into contemporaneously or at a 
later time, the parties understand and agree that, (1) the State of Nebraska is a sovereign state and its authority to contract is 
therefore subject to limitation by the State’s Constitution, statutes, common law, and regulation; (2) this contract will be interpreted 
and enforced under the laws of the State of Nebraska; (3) any action to enforce the provisions of this agreement must be brought 
in the State of Nebraska per state law; (4) the person signing this contract on behalf of the State of Nebraska does not have the 
authority to waive the State's sovereign immunity, statutes, common law, or regulations; (5) the indemnity, limitation of liability, 
remedy, and other similar provisions of the final contract, if any, are entered into subject to the State's Constitution, statutes, common 
law, regulations, and sovereign immunity; and, (6) all terms and conditions of the final contract, including but not limited to the 
clauses concerning third party use, licenses, warranties, limitations of liability, governing law and venue, usage verification, 
indemnity, liability, remedy or other similar provisions of the final contract are entered into specifically subject to the State's 
Constitution, statutes, common law, regulations, and sovereign immunity. 
 
The Parties must comply with all applicable local, state, and federal laws, ordinances, rules, orders, and regulations.  

 
E. BEGINNING OF WORK & SUSPENSION OF SERVICES 

The bidder shall not commence any billable work until a valid contract has been fully executed by the State and the successful 
Vendor. The Vendor will be notified in writing when work may begin. 
 
The State may, at any time and without advance notice, require the Vendor to suspend any or all performance or deliverables 
provided under this Contract. In the event of such suspension, the Contract Manager or POC, or their designee, will issue a written 
order to stop work. The written order will specify which activities are to be immediately suspended and the reason(s) for the 
suspension. Upon receipt of such order, the Vendor shall immediately comply with its terms and take all necessary steps to mitigate 
and eliminate the incurrence of costs allocable to the work affected by the order during the period of suspension. The suspended 
performance or deliverables may only resume when the State provides the Vendor with written notice that such performance or 
deliverables may resume, in whole or in part.  

 
F. AMENDMENT 

This Contract may be amended in writing, within scope, upon the agreement of both parties. 
 

G. CHANGE ORDERS OR SUBSTITUTIONS 
The State and the Vendor, upon the written agreement, may make changes to the contract within the general scope of the 
solicitation. Changes may involve specifications, the quantity of work, or such other items as the State may find necessary or 
desirable. Corrections of any deliverable, service, or work required pursuant to the contract shall not be deemed a change. The 
Vendor may not claim forfeiture of the contract by reasons of such changes.  
 
The Vendor shall prepare a written description of the work required due to the change and an itemized cost sheet for the change. 
Changes in work and the amount of compensation to be paid to the Vendor shall be determined in accordance with applicable unit 
prices if any, a pro-rated value, or through negotiations. The State shall not incur a price increase for changes that should have 
been included in the Vendor’s solicitation response, were foreseeable, or result from difficulties with or failure of the Vendor’s 
solicitation response or performance. 
 
No change shall be implemented by the Vendor until approved by the State, and the Contract is amended to reflect the change and 
associated costs, if any. If there is a dispute regarding the cost, but both parties agree that immediate implementation is necessary, 
the change may be implemented, and cost negotiations may continue with both Parties retaining all remedies under the contract 
and law. 
 
In the event any good or service is discontinued or replaced upon mutual consent during the contract period or prior to delivery, the 
State reserves the right to amend the contract to include the alternate product at the same price. 
 

***Vendor will not substitute any item that has been awarded without prior written approval of NDOT*** 
 

H. RECORD OF VENDOR PERFORMANCE  
The State may document the vendor’s performance, which may include, but is not limited to, the customer service provided by the 
vendor, the ability of the vendor, the skill of the vendor, and any instance(s) of products or services delivered or performed which 
fail to meet the terms of the purchase order, contract, and/or specifications. In addition to other remedies and options available to 
the State, the State may issue one or more notices to the vendor outlining any issues the State has regarding the vendor’s 
performance for a specific contract (“Contract Compliance Request”). The State may also document the Vendor’s performance in 
a report, which may or may not be provided to the vendor (“Contract Non-Compliance Notice”). The Vendor shall respond to any 
Contract Compliance Request or Contract Non-Compliance Notice in accordance with such notice or request. At the sole discretion 
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of the State, such Contract Compliance Requests and Contract Non-Compliance Notices may be placed in the State’s records 
regarding the vendor and may be considered by the State and held against the vendor in any future contract or award opportunity. 
The record of vendor performance will be considered in any suspension or debarment action. 
 

I. NOTICE OF POTENTIAL VENDOR BREACH 
If Vendor breaches the contract or anticipates breaching the contract, the Vendor shall immediately give written notice to the State. 
The notice shall explain the breach or potential breach, a proposed cure, and may include a request for a waiver of the breach if 
so desired. The State may, in its discretion, temporarily or permanently waive the breach. By granting a waiver, the State does not 
forfeit any rights or remedies to which the State is entitled by law or equity, or pursuant to the provisions of the contract. Failure to 
give immediate notice, however, may be grounds for denial of any request for a waiver of a breach. 

 
J. BREACH 

Either Party may terminate the contract, in whole or in part, if the other Party breaches its duty to perform its obligations under the 
contract in a timely and proper manner. Termination requires written notice of default and a thirty (30) calendar day (or longer at the 
non-breaching Party’s discretion considering the gravity and nature of the default) cure period. Said notice shall be delivered by 
email, delivery receipt requested; certified mail, return receipt requested; or in person with proof of delivery. Allowing time to cure a 
failure or breach of contract does not waive the right to immediately terminate the contract for the same or different contract breach 
which may occur at a different time. 
 
In case of breach by the Vendor, the State may, without unreasonable delay, make a good faith effort to make a reasonable purchase 
or contract to purchase goods in substitution of those due from the Vendor. The State may recover from the Vendor as damages 
the difference between the costs of covering the breach. Notwithstanding any clause to the contrary, the State may also recover 
the contract price together with any incidental or consequential damages defined in UCC Section 2-715, but less expenses saved 
in consequence of Vendor’s breach.  OR   In case of default of the Vendor, the State may contract the service from other sources 
and hold the Vendor responsible for any excess cost occasioned thereby. 
 
The State’s failure to make payment shall not be a breach, and the Vendor shall retain all available statutory remedies.  

 
K. NON-WAIVER OF BREACH 

The acceptance of late performance with or without objection or reservation by a Party shall not waive any rights of the Party nor 
constitute a waiver of the requirement of timely performance of any obligations remaining to be performed. 

 
L. SEVERABILITY  

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the 
validity of the remaining terms and conditions shall not be affected, and the rights and obligations of the parties shall be construed 
and enforced as if the contract did not contain the provision held to be invalid or illegal. 

 
M. INDEMNIFICATION  

1. GENERAL 
The Vendor agrees to defend, indemnify, and hold harmless the State and its employees, volunteers, agents, and its elected 
and appointed officials (“the indemnified parties”) from and against any and all third party claims, liens, demands, damages, 
liability, actions, causes of action, losses, judgments, costs, and expenses of every nature, including investigation costs and 
expenses, settlement costs, and attorney fees and expenses (“the claims”), sustained or asserted against the State for personal 
injury, death, or property loss or damage, arising out of, resulting from, or attributable to the willful misconduct, negligence, 
error, or omission of the Vendor, its employees, Subcontractors, consultants, representatives, and agents, resulting from this 
contract, except to the extent such Vendor liability is attenuated by any action of the State which directly and proximately 
contributed to the claims. 

 
2. INTELLECTUAL PROPERTY  

The Vendor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the indemnified parties from and 
against any and all claims, to the extent such claims arise out of, result from, or are attributable to, the actual or alleged 
infringement or misappropriation of any patent, copyright, trade secret, trademark, or confidential information of any third party 
by the Vendor or its employees, Subcontractors, consultants, representatives, and agents; provided, however, the State gives 
the Vendor prompt notice in writing of the claim. The Vendor may not settle any infringement claim that will affect the State’s 
use of the Licensed Software without the State’s prior written consent, which consent may be withheld for any reason. 
 
If a judgment or settlement is obtained or reasonably anticipated against the State’s use of any intellectual property for which 
the Vendor has indemnified the State, the Vendor shall, at the Vendor’s sole cost and expense, promptly modify the item or 
items which were determined to be infringing, acquire a license or licenses on the State’s behalf to provide the necessary rights 
to the State to eliminate the infringement, or provide the State with a non-infringing substitute that provides the State the same 
functionality. At the State’s election, the actual or anticipated judgment may be treated as a breach of warranty by the Vendor, 
and the State may receive the remedies provided under this Solicitation. 
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3. PERSONNEL 
The Vendor shall, at its expense, indemnify and hold harmless the indemnified parties from and against any claim with respect 
to withholding taxes, worker’s compensation, employee benefits, or any other claim, demand, liability, damage, or loss of any 
nature relating to any of the personnel, including subcontractor’s and their employees, provided by the Vendor. 

 
4. SELF-INSURANCE 

The State of Nebraska is self-insured for any loss and purchases excess insurance coverage pursuant to Neb. Rev. Stat. § 81-
8,239.01. If there is a presumed loss under the provisions of this agreement, Vendor may file a claim with the Office of Risk 
Management pursuant to Neb. Rev. Stat. §§ 81-8,239.01 to 81-8,306 for review by the State Claims Board. The State retains 
all rights and immunities under the State Miscellaneous (Neb. Rev. Stat. § 81-8,294), Tort (Neb. Rev. Stat. § 81-8,209), and 
Contract Claim Acts (Neb. Rev. Stat. § 81-8,302), as outlined in state law and accepts liability under this agreement only to the 
extent provided by law. 

 
5. The Parties acknowledge that Attorney General for the State of Nebraska is required by statute to represent the legal interests 

of the State, and that any provision of this indemnity clause is subject to the statutory authority of the Attorney General. 
 

N. ATTORNEY'S FEES 
In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Parties agree to pay all 
expenses of such action, as permitted by law and if ordered by the court, including attorney's fees and costs, if the other Party 
prevails. 

 
O. PERFORMANCE BOND  

The Awarded Bidder will be required to supply a bond executed by a corporation authorized to contract surety in the State of 
Nebraska, payable to the State of Nebraska, which shall be valid for the life of the contract to include any renewal and/or extension 
periods. The amount of the bond must be the full value of the contract amount. The bond will guarantee that the Awarded Bidder 
will faithfully perform all requirements, terms and conditions of the contract. Failure to comply shall be grounds for forfeiture of the 
bond as liquidated damages. Amount of forfeiture will be determined by the agency based on loss to the State. The bond will be 
returned when the contract has been satisfactorily completed as solely determined by the State, after termination or expiration of 
the contract.  
 

P. ASSIGNMENT, SALE, OR MERGER  
Either Party may assign the contract upon mutual written agreement of the other Party. Such agreement shall not be unreasonably 
withheld. 
 
The Vendor retains the right to enter into a sale, merger, acquisition, internal reorganization, or similar transaction involving Vendor’s 
business. Vendor agrees to cooperate with the State in executing amendments to the contract to allow for the transaction. If a third 
party or entity is involved in the transaction, the Vendor will remain responsible for performance of the contract until such time as 
the person or entity involved in the transaction agrees in writing to be contractually bound by this contract and perform all obligations 
of the contract. 

 
Q. CONTRACTING WITH OTHER NEBRASKA POLITICAL SUBDIVISIONS OF THE STATE OR ANOTHER STATE 

The Vendor may, but shall not be required to, allow agencies, as defined in Neb. Rev. Stat. § 81-145(2), to use this contract. The 
terms and conditions, including price, of the contract may not be amended. The State shall not be contractually obligated or liable 
for any contract entered into pursuant to this clause. A listing of Nebraska political subdivisions may be found at the website of the 
Nebraska Auditor of Public Accounts. 
 
The Vendor may, but shall not be required to, allow other states, agencies or divisions of other states, or political subdivisions of 
other states to use this contract. The terms and conditions, including price, of this contract shall apply to any such contract, but may 
be amended upon mutual consent of the Parties. The State of Nebraska shall not be contractually or otherwise obligated or liable 
under any contract entered into pursuant to this clause. The State shall be notified if a contract is executed based upon this contract. 
 

R. FORCE MAJEURE  
Neither Party shall be liable for any costs or damages, or for default resulting from its inability to perform any of its obligations under 
the contract due to a natural or manmade event outside the control and not the fault of the affected Party (“Force Majeure Event”) 
that was not foreseeable at the time the Contract was executed. The Party so affected shall immediately make a written request for 
relief to the other Party and shall have the burden of proof to justify the request. The other Party may grant the relief requested; 
relief may not be unreasonably withheld. Labor disputes with the impacted Party’s own employees will not be considered a Force 
Majeure Event. 
 

S. CONFIDENTIALITY  
All materials and information provided by the Parties or acquired by a Party on behalf of the other Party shall be regarded as 
confidential information. All materials and information provided or acquired shall be handled in accordance with federal and state 
law, and ethical standards. Should said confidentiality be breached by a Party, the Party shall notify the other Party immediately of 
said breach and take immediate corrective action. 
 
It is incumbent upon the Parties to inform their officers and employees of the penalties for improper disclosure imposed by the 
Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1), which is made applicable by 5 U.S.C. 552a (m)(1), provides 
that any officer or employee, who by virtue of his/her employment or official position has possession of or access to agency records 
which contain individually identifiable information, the disclosure of which is prohibited by the Privacy Act or regulations established 
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thereunder, and who knowing that disclosure of the specific material is prohibited, willfully discloses the material in any manner to 
any person or agency not entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000. 
 

T. EARLY TERMINATION  
The contract may be terminated as follows: 

1. The State and the Vendor, by mutual written agreement, may terminate the contract, in whole or in part, at any time. 
2. The State, in its sole discretion, may terminate the contract, in whole or in part, for any reason upon thirty (30) calendar day’s 

written notice shall be delivered by email, delivery receipt requested; certified mail, return receipt requested; or in person with 
proof of delivery to the Vendor. Such termination shall not relieve the Vendor of warranty or other service obligations incurred 
under the terms of the contract. In the event of termination, the Vendor shall be entitled to payment, determined on a pro rata 
basis, for products or services satisfactorily performed or provided. 

3. The State may terminate the contract, in whole or in part, immediately for the following reasons: 
a. if directed to do so by statute,  
b. Vendor has made an assignment for the benefit of creditors, has admitted in writing its inability to pay debts as they mature, 

or has ceased operating in the normal course of business, 
c. a trustee or receiver of the Vendor or of any substantial part of the Vendor’s assets has been appointed by a court, 
d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining to performance under the 

contract by its Vendor, its employees, officers, directors, or shareholders, 
e. an involuntary proceeding has been commenced by any Party against the Vendor under any one of the chapters of Title 

11 of the United States Code and (i) the proceeding has been pending for at least sixty (60) calendar days; or (ii) the 
Vendor has consented, either expressly or by operation of law, to the entry of an order for relief; or (iii) the Vendor has 
been decreed or adjudged a debtor, 

f. a voluntary petition has been filed by the Vendor under any of the chapters of Title 11 of the United States Code, 
g. Vendor intentionally discloses confidential information, 
h. Vendor has or announces it will discontinue support of the deliverable; and, 
i. In the event funding is no longer available. 
 

U. CONTRACT CLOSEOUT 
Upon termination of the contract for any reason the Vendor shall within thirty (30) days, unless stated otherwise herein: 

1. Transfer all completed or partially completed deliverables to the State, 
2. Transfer ownership and title to all completed or partially completed deliverables to the State, 
3. Return to the State all information and data unless the Vendor is permitted to keep the information or data by contract or rule 

of law. Vendor may retain one copy of any information or data as required to comply with applicable work product documentation 
standards or as are automatically retained in the course of Vendor’s routine back up procedures, 

4. Cooperate with any successor Vendor, person, or entity in the assumption of any or all of the obligations of this contract, 
5. Cooperate with any successor Vendor, person, or entity with the transfer of information or data related to this contract, 
6. Return or vacate any state owned real or personal property; and, 
7. Return all data in a mutually acceptable format and manner. 
 
Nothing in this section should be construed to require the Vendor to surrender intellectual property, real or personal property, or 
information or data owned by the Vendor for which the State has no legal claim.  
 

V. PROHIBITED PRODUCTS 
The State will not accept Gray Market Products for this solicitation. Gray Market is defined as the trade of a commodity through 
distribution channels which, while legal, are unofficial, unauthorized, or unintended by the original manufacturer. Gray Market items 
are not designed to be sold in a particular market and cannot be supported by the authorized importer because of various reasons. 
 
The State will not accept any products made by a company owned by the Chinese Communist Party. Furthermore, pursuant to 
Executive Order No. 23-05, the State will not accept any communications equipment or services developed by organizations on the 
Federal Communications Commission’s Covered List. 
 
The State will not accept goods from countries or persons identified on the Office of Foreign Assets Control Sanctions List. 
 

W. AMERICANS WITH DISABILITIES ACT 
Vendor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12131–12134), as 
amended by the ADA Amendments Act of 2008 (ADA Amendments Act) (Pub.L. 110–325, 122 Stat. 3553 (2008)), which prohibits 
discrimination on the basis of disability by public entities. 

 
X. RETAINAGE 

The State will withhold five percent (5%) of each payment due as retainage. Twenty percent (20%) of the retainage amount will be 
payable at the end of each year upon successful completion of the project obligations during the five (5) year operating and 
maintenance period. At the end of each year during the operating and maintenance period, the Contractor will invoice the State for 
the retainage. The State may reject each retainage invoice by identifying the specific reasons for such rejection in writing to the 
Contractor within forty-five (45) calendar days of receipt of the invoice. Otherwise, the operating and maintenance obligations will 
be deemed accepted, and the State will release the retainage in accordance with the contract payment terms. See Section VI.I for 
additional information regarding reimbursement and retainage. 
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Y. LIQUIDATED DAMAGES 
Failure to meet contract requirements for NEVI station uptime and/or timely and complete project data reporting during the five (5) 
year operating and maintenance period may result in an assessment of liquidate damages due the state.  Such liquidated damages 
will be assessed against annual retainage payments (section R). See Section VI.J.4 for additional information regarding assessment 
of liquidated damages. 
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B. FOREIGN ADVERSARY CONTRACTING PROHIBITION ACT CERTIFICATION (Nonnegotiable)  
The Vendor certifies that it is not a scrutinized company as defined under the Foreign Adversary Contracting Prohibition Act, Neb. 
Rev. Stat. Sec. § 73-903 (5); that it will not subcontract with any scrutinized company for any aspect of performance of the 
contemplated contract; and that any products or services to be provided do not originate with a scrutinized company. 

 
C. EMPLOYEE WORK ELIGIBILITY STATUS 

The Vendor is required and hereby agrees to use a federal immigration verification system to determine the work eligibility status 
of employees physically performing services within the State of Nebraska. A federal immigration verification system means the 
electronic verification of the work authorization program authorized by the Illegal Immigration Reform and Immigrant Responsibility 
Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent federal program designated by the United States 
Department of Homeland Security or other federal agency authorized to verify the work eligibility status of an employee. 
 
If the Vendor is an individual or sole proprietorship, the following applies: 

1. The Vendor must complete the United States Citizenship Attestation Form, available on the Department of Transportation’s 
website at https://dot.nebraska.gov/media/gurelo3n/us-citizenship-attestation-form.pdf  

2. The completed United States Attestation Form should be submitted with the Solicitation response. 
3. If the Vendor indicates on such attestation form that he or she is a qualified alien, the Vendor agrees to provide the US 

Citizenship and Immigration Services documentation required to verify the Vendor’s lawful presence in the United States using 
the Systematic Alien Verification for Entitlements (SAVE) Program.  

4. The Vendor understands and agrees that lawful presence in the United States is required, and the Vendor may be disqualified 
or the contract terminated if such lawful presence cannot be verified as required by Neb. Rev. Stat. § 4-108. 
 

D. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT / NONDISCRIMINATION 
(Nonnegotiable) 
The Vendor shall comply with all applicable local, state, and federal statutes and regulations regarding civil rights laws and equal 
opportunity employment. The Nebraska Fair Employment Practice Act prohibits Vendors of the State of Nebraska, and their 
Subcontractors, from discriminating against any employee or applicant for employment, with respect to hire, tenure, terms, 
conditions, compensation, or privileges of employment because of race, color, religion, sex, disability, marital status, or national 
origin (Neb. Rev. Stat. §§ 48-1101 to 48-1125). The Vendor guarantees compliance with the Nebraska Fair Employment Practice 
Act, and breach of this provision shall be regarded as a material breach of contract. The Vendor shall insert a similar provision in 
all Subcontracts for goods and services to be covered by any contract resulting from this Solicitation. 
 

E. COOPERATION WITH OTHER VENDORS  
Vendor may be required to work with or in close proximity to other Vendors or individuals that may be working on same or different 
projects. The Vendor shall agree to cooperate with such other Vendors or individuals and shall not commit or permit any act which 
may interfere with the performance of work by any other Vendor or individual. Vendor is not required to compromise Vendor’s 
intellectual property or proprietary information unless expressly required to do so by this contract. 
 

F. DISCOUNTS  
Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30) days will not be considered as 
part of the solicitation response. Cash discount periods will be computed from the date of receipt of a properly executed claim 
voucher or the date of completion of delivery of all items in a satisfactory condition, whichever is later. 

 
G. PRICES  

Prices submitted on the cost sheet shall remain fixed for the first year of the contract. Any request for a price increase subsequent 
to the first year of the contract shall be submitted in writing to the NDOT a minimum of thirty (30) days prior to the requested effective 
date of the increase. Documentation may be required by the State to support the price increase. 
 
The State reserves the right to deny any requested price increase. No price increases are to be billed to any State Agencies 
prior to written amendment of the contract by the parties. 
 
The State will be given full proportionate benefit of any decreases for the term of the contract. 
 

H. PERMITS, REGULATIONS, LAWS 
The contract price shall include the cost of all royalties, licenses, permits, and approvals, whether arising from patents, trademarks, 
copyrights or otherwise, that are in any way involved in the contract. The Vendor shall obtain and pay for all royalties, licenses, and 
permits, and approvals necessary for the execution of the contract. The Vendor must guarantee that it has the full legal right to the 
materials, supplies, equipment, software, and other items used to execute this contract. 

 
I. OWNERSHIP OF INFORMATION AND DATA / DELIVERABLES  

The State shall have the unlimited right to publish, duplicate, use, and disclose all information and data developed or obtained by 
the Vendor on behalf of the State pursuant to this contract. 
 

J. INSURANCE REQUIREMENTS 
The Vendor shall throughout the term of the contract maintain insurance as specified herein and provide the State a current 
Certificate of Insurance/Acord Form (COI) verifying the coverage. The Vendor shall not commence work on the contract until the 
insurance is in place. If Vendor subcontracts any portion of the Contract the Vendor must, throughout the term of the contract, either: 

1. Provide equivalent insurance for each subcontractor and provide a COI verifying the coverage for the subcontractor, 



Page 15                                                                                         

2. Require each subcontractor to have equivalent insurance and provide written notice to the State that the Vendor has verified 
that each subcontractor has the required coverage; or, 

3. Provide the State with copies of each subcontractor’s Certificate of Insurance evidencing the required coverage. 
 
The Vendor shall not allow any Subcontractor to commence work until the Subcontractor has equivalent insurance. The failure of 
the State to require a COI, or the failure of the Vendor to provide a COI or require subcontractor insurance shall not limit, relieve, or 
decrease the liability of the Vendor hereunder. 
 
If by the terms of any insurance a mandatory deductible is required, or if the Vendor elects to increase the mandatory deductible 
amount, the Vendor shall be responsible for payment of the amount of the deductible in the event of a paid claim. 
 
Notwithstanding any other clause in this Contract, the State may recover up to the liability limits of the insurance policies required 
herein. 

 
1. WORKERS’ COMPENSATION INSURANCE 

The Vendor shall take out and maintain during the life of this contract the statutory Workers’ Compensation and Employer's 
Liability Insurance for all of the contactors’ employees to be engaged in work on the project under this contract and, in case 
any such work is sublet, the Vendor shall require the Subcontractor similarly to provide Worker's Compensation and Employer's 
Liability Insurance for all of the Subcontractor’s employees to be engaged in such work. This policy shall be written to meet the 
statutory requirements for the state in which the work is to be performed, including Occupational Disease. The policy shall 
include a waiver of subrogation in favor of the State. The COI shall contain the mandatory COI subrogation waiver 
language found hereinafter. The amounts of such insurance shall not be less than the limits stated hereinafter. For employees 
working in the State of Nebraska, the policy must be written by an entity authorized by the State of Nebraska Department of 
Insurance to write Workers’ Compensation and Employer’s Liability Insurance for Nebraska employees. 
 

2. COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY INSURANCE 
The Vendor shall take out and maintain during the life of this contract such Commercial General Liability Insurance and 
Commercial Automobile Liability Insurance as shall protect Vendor and any Subcontractor performing work covered by this 
contract from claims for damages for bodily injury, including death, as well as from claims for property damage, which may 
arise from operations under this contract, whether such operation be by the Vendor or by any Subcontractor or by anyone 
directly or indirectly employed by either of them, and the amounts of such insurance shall not be less than limits stated 
hereinafter. 
 
The Commercial General Liability Insurance shall be written on an occurrence basis, and provide Premises/Operations, 
Products/Completed Operations, Independent Vendors, Personal Injury, and Contractual Liability coverage. The policy shall 
include the State, and others as required by the contract documents, as Additional Insured(s). This policy shall be 
primary, and any insurance or self-insurance carried by the State shall be considered secondary and non-contributory. 
The COI shall contain the mandatory COI liability waiver language found hereinafter. The Commercial Automobile Liability 
Insurance shall be written to cover all Owned, Non-owned, and Hired vehicles. 
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L. CONFLICT OF INTEREST  
By submitting a solicitation response, vendor certifies that no relationship exists between the vendor and any person or entity which 
either is, or gives the appearance of, a conflict of interest related to this solicitation or project. 
 
Vendor further certifies that vendor will not employ any individual known by vendor to have a conflict of interest nor shall vendor 
take any action or acquire any interest, either directly or indirectly, which will conflict in any manner or degree with the performance 
of its contractual obligations hereunder or which creates an actual or appearance of conflict of interest. 
 
If there is an actual or perceived conflict of interest, vendor shall provide with its solicitation response a full disclosure of the facts 
describing such actual or perceived conflict of interest and a proposed mitigation plan for consideration.  The State will then consider 
such disclosure and proposed mitigation plan and either approve or reject as part of the overall solicitation response evaluation. 

 
M. STATE PROPERTY 

The Vendor shall be responsible for the proper care and custody of any State-owned property which is furnished for the Vendor's 
use during the performance of the contract. The Vendor shall reimburse the State for any loss or damage of such property; normal 
wear and tear is expected. 

 
N. SITE RULES AND REGULATIONS 

The Vendor shall use its best efforts to ensure that its employees, agents, and Subcontractors comply with site rules and regulations 
while on State premises. If the Vendor must perform on-site work outside of the daily operational hours set forth by the State, it 
must make arrangements with the State to ensure access to the facility and the equipment has been arranged. No additional 
payment will be made by the State on the basis of lack of access, unless the State fails to provide access as agreed to in writing 
between the State and the Vendor. 

 
O. ADVERTISING  

The Vendor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the company or its 
goods or services are endorsed or preferred by the State. Any publicity releases pertaining to the project shall not be issued without 
prior written approval from the State. 

 
P. NEBRASKA TECHNOLOGY ACCESS STANDARDS (Nonnegotiable) 

1. The State of Nebraska is committed to ensuring that all information and communication technology (ICT), developed, leased, 
or owned by the State of Nebraska, affords equivalent access to employees, program participants and members of the public 
with disabilities, as it affords to employees, program participants and members of the public who are not persons with 
disabilities. 

2. By entering into this Contract, Vendor understands and agrees that if the Vendor is providing a product or service that contains 
ICT, as defined in subsection 3 below and such ICT is intended to be directly interacted with by the user or is public facing, 
such ICT must provide equivalent access, or be modified during implementation to afford equivalent access, to employees, 
program participants, and members of the public who have and who do not have disabilities. The Vendor may comply with this 
section by complying with Section 508 of the Rehabilitation Act of 1973, as amended, and its implementing standards adopted 
and promulgated by the U.S. Access Board. 

3. ICT means information technology and other equipment, systems, technologies, or processes, for which the principal function 
is the creation, manipulation, storage, display, receipt, or transmission of electronic data and information, as well as any 
associated content. Vendor hereby agrees ICT includes computers and peripheral equipment, information kiosks and 
transaction machines, telecommunications equipment, customer premises equipment, multifunction office machines, software, 
applications, web sites, videos, and electronic documents. For the purposes of these assurances, ICT does not include ICT 
that is used exclusively by a Vendor. 
 

Q. DISASTER RECOVERY/BACK UP PLAN  
The Vendor shall have a disaster recovery and back-up plan, of which a copy should be provided upon request to the State, which 
includes, but is not limited to equipment, personnel, facilities, and transportation, in order to continue delivery of goods and services 
as specified under the specifications in the contract in the event of a disaster.  

 
R. DRUG POLICY 

Vendor certifies it maintains a drug free workplace environment to ensure worker safety and workplace integrity. Vendor agrees to 
provide a copy of its drug free workplace policy at any time upon request by the State. 

 
S. WARRANTY 

Despite any clause to the contrary, the Vendor represents and warrants that its services hereunder shall be performed by competent 
personnel and shall be of professional quality consistent with generally accepted industry standards for the performance of such 
services and shall comply in all respects with the requirements of this Agreement. For any breach of this warranty, the Vendor shall, 
for a period of ninety (90) days from performance of the service, perform the services again, at no cost to the State, or if Vendor is 
unable to perform the services as warranted, Vendor shall reimburse the State all fees paid to Vendor for the unsatisfactory services. 
The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided 
by law or equity, including, without limitation actual damages, and, as applicable and awarded under the law, to a prevailing party, 
reasonable attorneys’ fees and costs. 
 
The Vendor warrants for a period of one (1) year from the date of Acceptance that: (a) the Products perform according to all specific 
claims that the Vendor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such 
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Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the State has relied on 
the Vendor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the 
Product is free of defects.  Upon breach of the warranty, the Vendor will repair or replace (at no charge to the State) the Product 
whose nonconformance is discovered and made known to the Vendor. If the repaired and/or replaced Product proves to be 
inadequate, or fails of its essential purpose, the Vendor will refund the full amount of any payments that have been made. The rights 
and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or 
equity, including, without limitation actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable 
attorneys’ fees and costs. 

 
T. TIME IS OF THE ESSENCE 

Time is of the essence with respect to Vendor’s performance and deliverables pursuant to this Contract.  
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F. LATE PAYMENT (Nonnegotiable) 
The Vendor may charge the responsible agency interest for late payment in compliance with the State of Nebraska Prompt Payment 
Act (See Neb. Rev. Stat. §§ 81-2401 through 81-2408). 

 
G. SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Nonnegotiable) 

The State’s obligation to pay amounts due on the Contract for fiscal years following the current fiscal year is contingent upon 
legislative or federal appropriation of funds. Should said funds not be appropriated, the State may terminate the contract with respect 
to those payments for the fiscal year(s) for which such funds are not appropriated. The State will give the Vendor reasonable written 
notice prior to the effective date of termination. All obligations of the State to make payments after the termination date will cease. 
The Vendor shall be entitled to receive just and equitable compensation for any authorized work which has been satisfactorily 
completed as of the termination date. In no event shall the Vendor be paid for a loss of anticipated profit. 
 

H. RIGHT TO AUDIT (First Paragraph is Nonnegotiable) 
The State shall have the right to audit the Vendor’s performance of this contract upon a thirty (30) days’ written notice. Vendor shall 
utilize generally accepted accounting principles, and shall maintain the accounting records, and other records and information 
relevant to the contract (Information) to enable the State to audit the contract. (Neb. Rev. Stat. § 84-304 et seq.) The State may 
audit, and the Vendor shall maintain, the Information during the term of the contract and for a period of five (5) years after the 
completion of this contract or until all issues or litigation are resolved, whichever is later. The Vendor shall make the Information 
available to the State at Vendor’s place of business or a location acceptable to both Parties during normal business hours. If this is 
not practical or the Vendor so elects, the Vendor may provide electronic or paper copies of the Information. The State reserves the 
right to examine, make copies of, and take notes on any Information relevant to this contract, regardless of the form or the 
Information, how it is stored, or who possesses the Information. Under no circumstance will the Vendor be required to create or 
maintain documents not kept in the ordinary course of Vendor’s business operations, nor will Vendor be required to disclose any 
information, including but not limited to product cost data, which is confidential or proprietary to Vendor. 
  
The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by the State. If a 
previously undisclosed overpayment exceeds one-half of one percent (.5%) of the total contract billings, or if fraud, material 
misrepresentations, or non-performance is discovered on the part of the Vendor, the Vendor shall reimburse the State for the total 
costs of the audit. Overpayments and audit costs owed to the State shall be paid within ninety (90) days of written notice of the 
claim. The Vendor agrees to correct any material weaknesses or condition found as a result of the audit. 
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VI. PROJECT DESCRIPTION AND SCOPE OF WORK  
 
The bidder’s proposal shall be subject to the following information in response to this Request for Proposal. 
 
A. PROJECT OVERVIEW  

The Nebraska Department of Transportation (NDOT) is seeking proposals from experienced Contractors to build, own, and operate 
direct current fast charging (DCFC) stations at seven (7) locations along the I-80 corridor. I-80 is designated as an Alternative Fuel 
Corridor (AFC), part of a national network of highway corridors designated by USDOT (following nomination by state DOTs) for 
priority implementation of expanded plug-in electric vehicle (EV) charging and hydrogen, propane, and natural gas fueling. The 
DCFC stations contracted via this RFP will be funded with National Electric Vehicle Infrastructure (NEVI) Formula Program funds 
and will be required to meet all requirements of this program for a minimum of five (5) years after they become operational. 

 
B. PROJECT BACKGROUND  

On November 15, 2021, the President signed the Bipartisan Infrastructure Law (BIL), which included a new funding program for 
electric vehicle (EV) infrastructure. The National Electric Vehicle Infrastructure (NEVI) Formula Program authorized under 
Paragraph 2 allocates $5 billion in formula funding and an additional $2.5 billion in enhancements to a range of discretionary grant 
programs. These funds are to expand the EV charging stations already established and to host new charging infrastructure. Through 
the formula element of the program, Nebraska will have access to $30.2 million over the five-year program span, or approximately 
$6 million per year.  
 
The Nebraska State Plan for Electric Vehicle Infrastructure Deployment (NDOT NEVI Plan) lays a foundation for the State to support 
greater EV travel opportunities and the economic activities encouraged by establishing EV charging stations statewide. The plan 
encourages the expanded use of EVs by providing drivers greater peace of mind knowing they will have access to charging stations 
outside their homes or places of work.  
 
The initial focus of program funding will be filling gaps in existing charging opportunities along the I-80 AFC from east of Pine Bluff, 
Wyoming to the Missouri River at the Iowa border. To meet NEVI requirements to allow for reasonable travel and certainty that 
charging will be available to corridor travelers when needed, seven (7) new stations will be required in specific locations as outlined 
below.  In addition to I-80, designated AFCs in Nebraska that may be the focus or future efforts include:  

1. US 6 from US 6/N-31 (204th Street) to the Missouri River 

2. US 6/N-31 from I-80 at Exit 432 to US 6 (West Dodge Expressway) 
 

C. PROGRAM REQUIREMENTS 
Contractors must follow all FHWA NEVI Formula Program requirements. This includes requirements in the following documents: 

1. FHWA National Electric Vehicle Infrastructure Formula Program Interim Final Guidance, August 11, 2025, 
https://www.fhwa.dot.gov/environment/nevi/resources/NEVI-Interim-Final-Program-Guidance-8-11-2025.pdf  

2. National Electric Vehicle Infrastructure Standards and Requirements (23 CFR Part 680) 
 

Any requirements specific to this RFP are to be considered in addition to the FHWA requirements and must be adhered to by all 
Contractors. A full list of requirements that must be agreed to when applying, are included in Attachment A – NEVI Program 
Matrices.  

 
D. PROGRAM STRUCTURE 

The federal plan for NEVI-funded electric vehicle charging sites includes a phased approach over the five (5) year funding cycle. 
The first phase (this RFP) will focus on fully building out charging infrastructure at seven (7) locations along I-80, as shown in Figure 
1 and Table 1 which will fill charging gaps along this corridor. Funds will not be spent on other sites (next phases) until the I-80 AFC 
is fully built out per federal guidelines and the State of Nebraska’s determination that corridor travelers will have reasonable certainty 
of available charging when needed. 
 
This RFP is requesting proposals for installation and operation of seven (7) new privately owned and operated DCFC stations at 
the locations shown in Figure 1 and Listed in Table 1. Each station must include at least four (4) DCFC ports that support output 
voltages between 250- and 920-volts DC and which have a continuous power delivery rating of at least 150 kW and supply power 
according to an EV’s power delivery request up to 150 kW, simultaneously from each port at the site. Each port must be equipped 
with an SAE CCS 1 connector and may be equipped with other connector types as well, including connectors compliant with the 
North American Charging Standard (NACS). All sites must be publicly accessible for charging 24 hours a day, 7 days a week, 365 
days a year and at least one (1) port must be an ADA accessible space. 
 
Additional required features include the ability of customers to pay for charging via multiple methods including major credit or debit 
cards; real-time display of pricing information; and 24/7 customer support. Successful bidders must agree to keep funded stations 
in service for a minimum of five (5) years, with continuing obligations to NDOT during the operations and maintenance period, 
including ensuring at least ninety-seven percent (97%) up time for each port, and regular reporting of station operating data 
according to schedules and in the format specified by NDOT.  
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E. PROJECT INFORMATION

1. Total Funding Available
The NDOT NEVI grant program is a reimbursement grant program. NDOT has, in compliance with NEVI requirements,
committed to funding up to eighty percent (80%) of eligible costs for awarded projects. Contractors are required to provide a
minimum twenty percent (20%) match of the eligible costs from non-federal sources.

2. Availability of Funding
Grant funding obligation occurs when a selected Contractor and NDOT enter into a written contract after the Contractor has
satisfied all applicable requirements and is selected by NDOT. Any costs incurred prior to a fully executed contract are not
eligible for reimbursement. NDOT NEVI grant program funds must be used within a two (2) year period of Notice to Proceed
(NTP) unless an extension is granted by NDOT. NDOT recognizes that factors outside of the Contractor’s control may result in
some projects requiring an extension. NDOT retains the right to prioritize projects for selection that are most likely to achieve
an efficient timeline and/or AFC build-out requirements.

3. Start Dates and Period of Performance
NDOT expects to obligate NEVI grant program award funding as flexibly and expeditiously as possible after contract award.
Once the contract is signed and all required documentation is completed, a notice to proceed will be given by NDOT. A Notice
of Acceptance will be issued by NDOT following the successful installation, testing, and certification of the site and receipt of
written certification by Bidder that the project was completed in strict accordance with final design plans submitted by bidder
and approved by NDOT. The operations and maintenance performance period will start on the date the Notice of Acceptance
is issued and continue for the remainder of the contract period. All funds (except for the retainage) will be paid within two (2)
months once a final invoice is received after notice of acceptance.

4. Award Size and Anticipated Quantity
NDOT expects to award up to seven (7) contracts with the available funding to the highest scoring proposal for each site with
one (1) for each of the sites Shown in Table 1. For each site funding will be provided for up to eighty percent (80%) of eligible
project costs, with no minimum or maximum award size per site. NDOT reserves the right to make more or fewer awards and
reserves the discretion to alter maximum award sizes upon receiving the full pool of proposals and assessing the needs of the
program in relation to the priorities. NDOT also reserves the right not to award the full funding amount requested by a
Contractor.

F. ELIGIBILITY INFORMATION

1. Eligible Entities
In general, most entities are eligible to receive NEVI funds. Contractors must be registered with the Nebraska Secretary of
State and be in good standing. The Contractor’s proposal shall meet the Federal requirements for participation in the NEVI
Formula Program, along with the understanding that the Contractor is solely responsible for proper interpretation of said
requirements. The Contractor must maintain personnel with the necessary knowledge and experience with the EVSE and the
Federal Formula Program to ensure that the Contractor stays in compliance with all the Federal Formula Program requirements
through construction and for the term of all on-going maintenance and operations obligations herein.

2. Eligible Projects
NEVI Formula Program funds are restricted to projects directly related to EV charging infrastructure that is open to the public
or to authorized commercial motor vehicle operators from more than one (1) company. Initially, funding under this program is
directed to designated AFCs for electric vehicles to build out the national network, particularly along the Interstate Highway
System. Refer to Figure 1 for eligible interchanges and eligible project locations.

G. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) SUBRECIPIENT DATA SHEET

By checking the box, the Contractor acknowledges they have read and agree to the following Federal Terms and Conditions:
�  YES 

Failure to provide accurate information for the Bidder named as a party to this agreement or to read and agree to the following 
Federal Terms and Conditions will cause the inability of the NDOT to process this agreement and result in delay or loss of funds to 
the Bidder. The Bidder’s documentation will be considered incomplete until such time that Subgrantee provides accurate FFATA 
information.  

1. Registration and Identification Information
The Bidder must maintain a current full registration that permits their entity registration to appear in a public search in the
System for Award Management or SAM (www.SAM.gov) at all times during which they have active federal awards funded
pursuant to this agreement. A Unique Entity Identifier (UEI) is issued upon registration in SAM.gov. Subgrantee must provide
its UEI, to the NDOT along with the signed agreement.

2. Primary Location
Bidder must provide to the NDOT the primary location of performance under the award, including the City, State, and zip+4. If
performance is to occur in multiple locations, then Bidder must list the location where the most amount of the award is to be
expended pursuant to this agreement.
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3. Compensation of Officers 
Bidder must provide the NDOT the names and total compensation of the five (5) most highly compensated officers of the entity 
if: 

a. the entity in the preceding fiscal year received:  
1) Eighty percent (80%) or more of its annual gross revenues in Federal awards; and  
2) $30,000,000 or more in annual gross revenues from Federal awards; and  

b. the public does not have access to information about the compensation of the senior executives of the entity through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchanges Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or 
section 6104 of the Internal Revenue Code of 1986. See FFATA § 2(b)(1).  

 
If the Bidder does not meet the conditions listed above, then it must specifically affirm to the NDOT that the requirements of this 
clause are inapplicable to the Bidder. Bidder must provide information responding to this question along with Bidder’s return of the 
signed agreement. The NDOT will not process this agreement until such time that Bidder provides such information responding to 
this question.  

 
H. ELIGIBLE AND INELIGIBLE COST 

Contractors may apply for up to eighty percent (80%) federal cost share of the eligible costs, with a minimum required match of 
twenty percent (20%) from non-federal sources. Contractor may provide a greater than twenty percent (20%) funding match in 
support of their proposal. Eligible costs to be included in the cost share and match are defined in this section. The eligible and 
ineligible costs listed in this section are preliminary. Final eligible and ineligible costs may change to conform to Federal regulations 
and FHWA directives. 
 
In addition to satisfying this minimum matching funds contribution requirement (or otherwise ensuring the matching funds 
requirement is met), the Contractor is responsible for ensuring that funds are available for any and all costs incurred in completion 
of the Project that exceed the amount estimated in their proposal, that any and all such costs are paid, and that the Project is 
completed. 
 
NDOT will not reimburse Contractor for any costs incurred prior to award of a contract under this RFP, for any costs determined by 
NDOT to be ineligible project costs, or for those incurred in excess of the original or amended proposal cost. Contractor will only be 
reimbursed for verified actual costs as required by the NEVI requirements and confirmed by the NDOT. Contractor is solely 
responsible for all such costs with no reimbursement under the contract. 
 
Contractor acknowledges that the funding provided is obtained by NDOT from the federal government. The Contractor further 
acknowledges that the construction, maintenance, operation, and reporting requirements of this project are material terms of the 
resulting contract. 

 
1. Eligible Costs 

Eligible costs are those costs directly related to charging electric vehicles. To be considered directly related to charging of 
vehicles, items must be a necessary component in the EV charging station, be a necessary component to connect the EV 
charging station to the electricity source (or to supply power from the electricity source), provide eligible signage to direct EVs 
to the charging station, or provide information to EV users about use of the charging station. This includes costs of new public 
EV charging stations, as well as costs of upgrades to existing public EV charging stations to make them compliant with minimum 
NEVI standards. Eligible costs may include: 

a. Costs for pre-construction work like environmental documents and studies, preliminary engineering, and related work. 
b. Construction costs (as defined under 23 U.S.C. 101(a)(4)) directly related to EV charging station including necessary 

paving and curbs for parking positions adjacent to installed EVSE. 
c. Costs for planning, permitting, acquisition, and installation of on-site distributed energy resource (DER) equipment. 
d. Costs to acquire and install on-site electric service equipment (e.g., power meter, transformer, switch gear). 
e. Costs of minor grid updates (work necessary to connect a charging station to the electric grid distribution network like 

extending power lines or upgrading existing power lines). 
f. Costs to install signage, safety lighting and protection at site. 
g. Costs for workforce development activities. 
h. Costs to procure and install, repair, upgrade, and/or replace existing EV charging equipment to meet the latest version of 

the NEVI minimum standards and requirements. 
i. Costs to procure, setup, and install EVSE related hardware and software, including cost of extended warranties up to five 

(5) years. 
j. Costs to upgrade existing EV charging stations to meet ADA requirements. 
k. Costs to install canopies over charging locations. 
l. Costs for battery energy storage systems integrated with EVSE to manage electricity demand charges. 
m. Costs to purchase and install proprietary adapters, and/or to install additional charging cords and connectors (in addition 

to the required CCS connectors) to allow vehicles equipped with North American Charging Standard (NACS) charge ports 
to charge at the installed EVSE. 
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2. Ineligible Costs 
a. Costs incurred prior to a fully executed contract. 
b. Costs not directly related to charging of vehicles. 
c. Costs associated with developing site amenities not directly related to EV charging activities. 
d. Costs for purchase or rental of real estate. 
e. Costs for construction or general maintenance of building and parking facilities (if not directly related to charging of 

vehicles). 
f. Project equipment costs associated solely with installing DC fast charging ports beyond the four (4) required ports are not 

eligible costs. Such costs could include power cabinets and charging units that do not also support one (1) or more of the 
four (4) required ports. Charging units with maximum power output ratings less than 150 kW to each charging port are not 
eligible for reimbursement. 

g. Fixed operations and maintenance costs during the five (5) year operations and maintenance period, which are to be 
funded by the Contractor, including: 
1) Charging equipment lease fees (if Contractor chooses lease option for charging equipment rather than purchase 

option).  
2) Cellular network fees, internet service fees, or similar fees. 
3) Hardware and software maintenance and repair costs, including service agreements with third-party contractors and 

charging equipment manufacturers or warrantors. 
h. Variable operations and maintenance costs, including costs for electricity, insurance, and other recurrent business costs 

such as staffing. 
i. Costs of major grid upgrades (longer line extension or upgrades, improvements to offsite power generation, bulk power 

transmission, or substations). 
j. Costs of photovoltaic (PV) solar arrays, even if dedicated to supply power to the EVSE. 
k. Utility service upgrade costs covered by the utility. 
l. Costs covered by programs or tariff rules of the electric utilities. 
m. Costs for processes to comply with otherwise applicable legal requirements. 
n. Costs for studies or research projects. 

 
I. NEVI FORMULA PROGRAM FUNDS REIMBURSEMENT 

Payment of NEVI Formula Program funds will not be made as advances to the Contractor, but rather, will only be made, after-the 
fact-of Eligible Expenses having been incurred. Eligible Expenses (and ineligible expenses) for reimbursement are defined and 
detailed in Item I Eligible and Ineligible Cost above with additional reimbursement requirements provided in Item K below. 
Requests for reimbursement of expenses incurred which are outside the limitations contained in this RFP will not be paid. 
 
The minimum matching funds required by the Act must be documented by the Contractor as having been already contributed to the 
project, as a condition of the NDOT reimbursing requested NEVI Formula Program funds. The minimum matching funds requirement 
applies to, and will be assessed as to sufficiency, at the time of every request for NEVI Formula Program funds. The minimum 
amount of matching funds (in money) required is equal to twenty percent (20%) of the total eligible costs of the Project. Under no 
circumstances may the amount of matching funds be less than twenty percent (20%) of the total eligible cost of the Project. Only 
certain types of expenses will count towards the matching funds requirement as detailed in Item G Eligibility Information and Item 
I Eligible and Ineligible Cost. 
 
The NEVI Formula Programs Funds will be paid in a series of individual reimbursements following the submittal of invoices as 
otherwise required. For each payment to the Contractor, the State will retain five percent (5%) of the total NEVI Formula Funds 
awarded. The retained funds shall be distributed as described below. The reimbursement schedule is as follows: 

1. Initial Reimbursement 
Contractor may submit an invoice for reimbursement following the completion of final design and procurement of EVSE 
equipment for the project following all 2 CFR 200 proof of purchase requirements. 

2. Final Reimbursement 
Contractor may submit a final invoice for reimbursement following substantial completion as determined by NDOT. 

3. Release of Retainage 
The five percent (5%) of retained NEVI Formula Funds shall be paid in installments as described in this section. 

a. Contractor qualifies for a payment of retained NEVI Formula Funds, less any assessed Liquidated Damages, if, and only 
if, the Contractor has met all obligations for maintenance, operation, and reporting described in the contract and required 
by applicable law in the calendar year preceding the eligible date for payment. Contractor may be eligible for a payment of 
retained funds, if, and only if, any substantial or material breaches of the contract are timely and adequately remedied as 
otherwise described in the contract. 

b. Retained NEVI Formula Funds shall be paid as expressed below. The expressed percentages indicate the percentage of 
total retained NEVI Formula Funds. 

1) First Retained Payment - twenty percent (20%) - One (1) calendar year following the date of the substantial completion 
of the construction and installation of EVSE infrastructure and equipment as defined in the project; 
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2) Second Retained Payment - twenty percent (20%) - Two (2) calendar years following the date of the substantial 
completion of the construction and installation of EVSE infrastructure and equipment as defined in the project; 

3) Third Retained Payment - twenty percent (20%) - Three (3) calendar years following the date of the substantial 
completion of the construction and installation of EVSE infrastructure and equipment as defined in the project; 

4) Fourth Retained Payment - twenty percent (20%) - Four (4) calendar years following the date of the substantial 
completion of the construction and installation of EVSE infrastructure and equipment as defined in the project; 

5) Fifth Retained Payment - twenty percent (20%) - Five (5) calendar years following the date of the substantial 
completion of the construction and installation of EVSE infrastructure and equipment as defined in the project; 

c. Contractor must file an invoice requesting payment of retained NEVI Formula Funds following the processes described for 
other invoices and reimbursements in the contract and as required by 2 CFR 200. 

d. Contractor invoices for payment of retained NEVI Formula Funds must occur within sixty (60) days of the date of that the 
Contractor becomes otherwise eligible as described in this section. 
 

4. Liquidated Damages 
Liquidated Damages (LD) may be assessed against payments for Release of Retainage during the Operational Period for failure 
of Contractor to comply with (1) EVSE Requirements related to uptime, and (2) Reporting requirements included in the contract, 
which align with, and will facilitate NDOT’s compliance with NEVI Requirements for reporting.  
 
a. EVSE Uptime 

If in any year the average annual uptime (rolling twelve (12) month average) for a charging port drops below the ninety-
seven percent (97%) threshold established as part of the NEVI Requirements, NDOT will assess LDs against the next 
payment for Release of Retainage. Damages are not assessed as a penalty, but as a reasonable estimate of and substitute 
for the damages sustained, which are recognized as incapable of precise measurement. For every one percent (1%) that 
the average annual uptime falls below ninety-seven percent (97%) for the year, NDOT will assess LDs of $100 per port. 
For example, if two (2) ports achieve > ninety-seven percent (97%) up time, but one (1) port achieves 96% and one (1) 
achieves 93%, total LDs for the year would be $500 ((1 x $100) + (4 x $100) = $500).  For this calculation actual annual 
average up time (twelve (12) month rolling average) for each port will be rounded up or down to the nearest whole 
percentage value. Note that for the purposes of the average annual uptime (rolling twelve (12) month average) calculation, 
such calculations will not commence until thirty (30) days after Final Completion to provide the Contractor with time to 
address any initial ramp-up issues.  

 
b. Charging port uptime will be calculated in accordance with the equation included in the National Electric Vehicle 

Infrastructure Standards and Requirements (23 CFR Part 680.116(b)(3)). For charging stations that employ BESS to 
reduce the utility connection below 150 kW/port, failure to provide the amount of power requested by a vehicle (up to 150 
kW) due to BESS depletion will be considered an outage for the purpose of calculating uptime. Note that the uptime 
calculation excludes the number of outage hours not under the control of the Developer, provided that the Developer can 
demonstrate that the charging port would otherwise be operational. These excluded outage hours include: electric utility 
service interruptions, failure to charge or meet the EV charging customer’s expectation for power delivery due to the fault 
of the vehicle, scheduled maintenance, vandalism, or natural disasters.   

 
c. NEVI Reporting 

If the Contractor fails to timely and comprehensively meet the quarterly and annual reporting requirements related to 
operations and use of EVSE Stations that are included in the Contract per NEVI Requirements, NDOT will impose LDs of 
$25 per day for every day past the obligated due date until NDOT receives a complete report with all required data 
elements. These LDs will be assessed against the next invoice submitted for Release of Retainage after the due date of 
the quarterly or annual report. 

 
The final settlement between the NDOT and the Contractor will be made after final funding review and approval by the NDOT and 
after an audit, if deemed necessary, has been performed to determine eligible actual costs. 
 
If deemed necessary, an audit will be performed by the NDOT to determine whether the actual costs incurred for the Project are 
eligible for reimbursement with federal funds. The Parties understand that the audit may require an adjustment of the reimbursement 
made under the contract. The Contractor agrees to reimburse the NDOT for any overpayments identified in the audit review, and 
the NDOT agrees to reimburse the Contractor for underpayments when appropriate. 
 
If the Contractor’s calculated share is more than the amount of matching funds previously credited to the Contractor, the NDOT will 
bill the Contractor for the difference. The Contractor agrees to pay the amount due the NDOT within thirty (30) days of receipt of 
invoice. 

 
J. REIMBURSEMENT REQUIREMENTS 

Contractor may be reimbursed with federal funds for eighty percent (80%) of the actual and eligible incurred costs. Costs will not be 
reviewed for reimbursement until: 

1. The NDOT has obtained federal funds obligation. 
2. Contractor obtains the approval of NDOT prior to the purchase of any specialized equipment over $5,000.00. Specialized 

equipment is equipment not ordinarily used or required in the regular administration or planning operations of the Contractor. 
Such equipment must be required for and used primarily for Eligible Expenses of the project. The cost of this specialized 
equipment must be deemed reasonable as determined by the NDOT and with proper prior approval by NDOT. 

3. Contractor agrees to certify that items of equipment included in direct costs have been excluded from the indirect costs. 
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4. Contractor follows all procurement procedures and requirements as detailed in 2 CFR 200. 
 

The Contractor must submit for reimbursement the total actual costs expended that are eligible for NEVI Formula Program funds 
up to the percent requested in the bid not to exceed the total bid amount. The NDOT will review the costs submitted and determine 
what costs are eligible for reimbursement. NDOT will reimburse the Contractor for the Federal share of the eligible actual costs. 
Contractor shall retain detailed cost records supporting all invoices for five (5) years after the final project closeout by NDOT. 
Contractor shall submit those records to the NDOT upon request. 
 
Contractor is required to submit their reimbursement requests of actual costs via email to the Nebraska NEVI Formula Program 
Coordinator, Jeni Campana at jeni.campana@nebraska.gov or such other email address as may be designated by the NDOT. The 
requests will be reviewed by the NDOT to determine compliance with the requirements of the Act, the Application Guidelines, and 
the contract.  Upon satisfactory compliance, payments may be authorized by the NDOT and, upon authorization, will be processed 
through the NDOT's office in Lincoln, Nebraska.  All reimbursement requests (invoice, progress report, required NDOT Forms, 
supporting material) must be submitted electronically through the NDOT’s invoice workflow system OnBase, for review, approval, 
and payment.  The user guide for the OnBase system along with training videos can be found at http://dot.nebraska.gov/business-
center/consultant/onbase-help/ 

 
A progress report must accompany the reimbursement request and must include the following: 

1. Comparison of actual performance with established goals 
2. Progress in meeting schedules 
3. Comparison of budgeted (approved) amounts and actual costs incurred. 
4. Cost overruns and underruns 
5. Approved planning program revisions 
6. Other pertinent supporting data. 

 
Breakdown of subcontractors/subconsultants expenses must be noted as paid and signed by appropriate representative. 
 
The NDOT will perform an initial check to verify that all necessary documentation is accurate and complete. The NDOT will 
reimburse Contractor for the Eligible Expenses and will make a reasonable effort to pay the Contractor within forty-five (45) days of 
the NDOT’s receipt of Contractor’s reimbursement request. 
 
The criteria contained in Item I. Eligible and Ineligible Cost will be applied to determine whether the costs incurred by the 
Contractor are allowable under the contract, including any subcontractor/subconsultant agreements. 
 
After receipt and acceptance by the NDOT of the required documentation detailed above and in 2 CFR 200, the Contractor may 
submit requests for reimbursement of Eligible Expenses incurred in carrying out the project. 
 
The Contractor will submit requests for reimbursement no more frequently than one (1) time per month, unless this limitation is 
waived by the NDOT in writing, in a particular instance. 
 
The NDOT will not process a request for reimbursement that is less than $10,000, unless such request is the final request made by 
the Contractor under the contract. 
 
The final settlement between the NDOT and the Contractor will be made after final funding review and approval by the NDOT and 
after an audit, if deemed necessary, has been performed to determine eligible actual costs. 
 
The Contractor will account for Project expenses in a manner consistent with generally accepted accounting principles, including 
maintenance of records as required by 2 CFR 200. All Project expenses will be supported by documentation evidencing such 
expenditures.  In addition to maintaining records required to be consistent with generally accepted accounting principles, the 
Contractor will keep such other records as the NDOT may specifically require for compliance with the NEVI Formula Program.  The 
other records required by the NDOT include but are not limited to the following:  the Application, the contract, any contract 
amendments, requests for reimbursement along with supporting documentation of expenses incurred, and correspondence 
pertaining to this NEVI Formula Program grant award. 
 
The records will be retained for at least five (5) years after expiration of the contract.  If any claim, litigation, or audit is started before 
the expiration of the five (5) year period, the records must be retained until all claims, litigation, or audit findings are resolved. 
 

K. ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) SPECIFICATIONS 
These specifications are for EVSE that are compliant with the NEVI Formula Program. NDOT reserves the right to add additional 
requirements specified in future FHWA NEVI guidance documents, subject to the conditions of the contract. These specifications 
do not direct the proper methods for installation of the equipment. The installer of the equipment must provide the proper 
infrastructure and power source up to the location of the EVSE. 
 
NDOT will consider various makes and models of EVSE equipment used to supply electricity to electric vehicles. The EVSE covered 
under these specifications are limited to Direct Current Fast Charging (DCFC). Any items other than EVSE, including but not limited 
to network capabilities, preventive maintenance agreements, and stand- alone credit card terminals for public use chargers are to 
be included separately from these specifications. 
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The Contractor shall meet with the following EVSE requirements: 

1. Minimum NEVI Requirements 

a. Electricians working to install or maintain EVSE shall be EVITP certified or shall have graduated from or have a certificate 
from a DOT registered apprenticeship program. 

b. EV charging infrastructure includes at least four (4) charging ports. 
c. Each of the four (4) charging ports is equipped with an SAE Combined Charging System (CCS 1) connector. 
d. Each of the four (4) charging ports support output voltages between 250- and 920-volts DC. 
e. Each of the four (4) charging ports supports a continuous power delivery rating of at least 150 kW and will supply power 

according to an EV’s power delivery request up to at least 150 kW, continuously and simultaneously with the other three 
(3) ports. 

f. At least one (1) charging port is ADA accessible, and all EVSE are ADA compliant. 
g. Charging is available at all four (4) ports 24 hours a day, 365 days a year. 
h. A non-federal match of at least twenty percent (20%) of eligible project costs is provided by other sources. 
i. Charging customers will have multiple payment options that do not require paying a membership fee, and which include 

the option for contactless payment with major credit and debit cards, and either a toll-free number or SMS option to initiate 
charging and submit payment. Contractor shall list a phone number prominently near the chargers for use by those having 
any difficulty using the chargers. 

j. Charging station operators must enable access to accessible platforms that provide multilingual 24/7 customer service 
support; 23 CFR 680 requires that “EV charging customers have mechanisms to report outages, malfunctions, and other 
issues with charging infrastructure. 

k. EVSE owner will ensure that all four (4) charging ports remain in operation for a minimum of five (5) years after station is 
operational. 

l. During five (5) year operating period EVSE owner will maintain all ports to achieve at least 97% annual average uptime for 
each port. 

m. During the five (5) year operating period EVSE owner will provide to NDOT quarterly and annual reports as specified in 
the contract. (Refer to NEVI Standards and Requirements (23 CFR 680.112) for data collection and reporting 
requirements.) 

n. Contractor acknowledges they have read and agree to all Federal Terms and Conditions (see Section V). 
o. EVSE shall be certified by an Occupational Safety and Health Administration Nationally Recognized Testing laboratory to 

the appropriate UL standards. 
p. EVSE shall conform to the latest Open Charge Point Protocol (OCPP2.0.1) to communicate with a network. 
q. EV-to-charger communications must conform to ISO 15118 standards or equivalent. 
r. Price for charging ($/kWh) must be displayed prior to initiating a charge and shall not change during a charging session. 
s. Distance of site from nearest exit from I-80 is 1.0 miles or less as measured from the end of the off-ramp to the site 

entrance.  Sites further than one (1) mile from the AFC are not compliant and proposals will not be evaluated. 
t. Provide a letter signed by the Site Host expressing a commitment to host the EVSE at the location identified in the Applicant 

Site Schematic for a minimum of five (5) years from when the EVSE is accepted by NDOT.  
u. Provide completed Attachment C - NEPA Review Form for review by the NDOT NEPA Review Team. 

2. All pay equipment (i.e., credit card terminals) integrated with the EVSE equipment must possess the capabilities to ensure 
credit card transactions are compliant with the latest Payment Card Industry Data Security Standard (PCI DSS). Installers of 
equipment under these specifications must use commercially reasonable security standards to protect sensitive and/or 
confidential data both in transit and at rest. All pay equipment must be operational at start-up. 

3. Manufacturers and/or suppliers under these specifications must provide warranties covering a minimum of five (5) years for all 
chargers and equipment from the time of notice of acceptance. 

4. Suppliers must provide complete specifications and installation guides for all chargers and equipment. This information must 
also include any infrastructure required for the installation of a charger, including placement of bollards and curb stops. 
Installation guides are intended for construction or personal safety requirements related to installation to not cause injury, 
damage the equipment, or void the warranty. 

5. Electrical Safety 
a. In case of emergency, EVSE shall have the ability to stop the flow of power away from the charging unit through a remote 

disconnect or breaker shunt device. Reference SAE J2990, local code requirements and fire department personnel. 
b. EVSE shall have over-current protection rated for application. 
c. EVSE shall be equipped with design to shut off the flow of electric power to reduce the risk of electric shock in case of a 

ground or other fault such as a Charge Circuit Interrupting Device (CCID) or Ground Fault Circuit Interrupter (GFCI). See 
Underwriters Lab 2231 as reference. 

6. Networking 
a. EVSE shall be network-ready to allow for management of charging operations. 
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b. EVSE hardware shall be operable by a different network service provider without modification necessary from the original 
vendor. 

c. EVSE shall be capable of connecting to a network via a secure hardwired, wireless, or cellular network. 
d. EVSE shall be accessible by NDOT upon request for inspection, testing, etc. 
e. EVSE shall be able to communicate through a secure network with electric utilities, other energy providers, and local 

energy management systems. 

7. Load Management/Demand Response 
a. Installers must coordinate with the local utility provider to confirm that expected power demand will remain within the 

capacity of the designed electrical system. Power management may be used to achieve reasonable power loads but shall 
not go below 150-kW threshold. 

b. The network communications, controls, and back-office support service shall have the ability to monitor energy usage 
(kWh) and energy demand (kW) of the EVSE. 

c. Communications must meet the latest Open Charge Point Interface protocols or equivalent. Reference latest testing 
process as provided by Open Charge Point Alliance. 

8. Customer Payment Options 
a. As applicable, the network infrastructure shall be PCI compliant in order to execute financial transactions with EV drivers 

safely and securely. Network provider shall have PCI DSS certification. 
b. Infrastructure shall have a point-of-sale and supporting network that uses an open protocol to allow subscribers of other 

EV charging system networks to access the EVSE. 

9. Screen Displays 
a. Displays shall be LCD, LED or equivalent or better, user friendly, easy to operate, daylight and night viewable, and UV-

protected with human-machine interface capability. 
b. Display must show cost ($), time limitations, power, charging, charging complete, remote control, system status, faults, 

and service. 

10. Appearance 
a. Any form of graphics including branding, logos, and/or art, included on or in the vicinity of the charging stations within the 

public ROW are subject to the rules and regulations as directed by NDOT. NDOT reserves the right to provide a reasonably 
sized visual identifier to be placed on the equipment that received NEVI funding from NDOT. Should vendors seek to use 
additional NDOT branding, they must coordinate that with NDOT’s Communications Office. 

11. Misc. Minimum Requirements 
a. EVSE shall include security design features to remain tamper-resistant and vandalism resistant, such as tamper-resistant 

screws, anti-vandalism hardware, locked enclosures, and graffiti-resistant coating or paint. Vandal resistance is intended 
mostly relative to the touch screen, but the overall goal is to limit damage to vital parts of the equipment as it can sometimes 
be difficult to get a quick turnaround on parts such as card readers and other items. 

b. EVSE shall be capable of operating in an ambient temperature range of minus 22 to 122 degrees Fahrenheit with a relative 
humidity of up to ninety percent (90%). 

c. EVSE shall be able to withstand extreme weather conditions including minor flooding, heavy rains, high winds, snow and 
ice, and is protected from malfunctions due to condensation. 

d. Cabinets and above ground structures (including canopies) shall be designed and constructed to be compliant with the 
state building code, which is by reference the 2018 Edition of the International Building Code. 

e. EVSE and any external accessories (if applicable) shall have outdoor-rated enclosure – NEMA 3R or greater. 
f. EVSE shall have the ability to measure demand and energy delivered at an accuracy per national standards. 

 
L. MAINTENANCE AND OPERATION 

The following sections outline NEVI maintenance and operation requirements as detailed in the following documents. 

 FHWA National Electric Vehicle Infrastructure Formula Program Interim Final Guidance, August 11, 2025, 
https://www.fhwa.dot.gov/environment/nevi/resources/NEVI-Interim-Final-Program-Guidance-8-11-2025.pdf 

 National Electric Vehicle Infrastructure Standards and Requirements (23 CFR Part 680) 
 

1. Equipment Ownership 
Upon completion of construction, installation, and written acceptance by NDOT of fully operational EVSE (including power and 
data service) the Contractor shall own or lease the EVSE equipment. Contractor(s) shall ensure there is a separate and distinct 
utility meter for the EVSE system. 

 
2. Five-Year Operations and Maintenance Obligation 

The Contractor shall ensure the operation and maintenance of the EVSE at the site for a period of at least five (5) years from 
the date of substantial completion as determined by the NDOT, at its sole cost and expense as required by the NEVI Standards 
and Requirements. During this period Contractor shall ensure that all charging ports maintain a minimum of 97 percent annual 
average up time, shall provide all required reports to NDOT, and shall ensure that the station meets all other minimum NEVI 
requirements. 
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During this period NDOT may notify the Contractor if it has reason to believe that any NEVI requirements are not being met 
and require the Contractor to develop an action plan to bring the station back into compliance with NEVI requirements; 
Contractor shall implement the action plan. If Contractor fails to timely bring the station back into NEVI compliance NDOT 
reserves the right to retain a contractor of its own choosing to make necessary repairs or corrections at Contractor’s expense. 
 
Notwithstanding anything to the contrary contained in this RFP (including its terms and conditions and applicable appendices) 
or the contract, if the Contractor is in default of any NEVI requirements, NDOT may terminate the contract, and if the default 
occurs within five (5) years following the payment of any invoices require the Contractor to repay to NDOT the amount of 
financial assistance provided, prorated for the portion of the remaining five (5) years.    

 
3. Transfer During the Performance Period 

If the Contractor sells the site, closes the business, or otherwise is unable to fulfill the five (5) year obligation for operation and 
maintenance of the charging station, the Contractor must either work with NDOT to assign a new operator at the site or pay 
back project funds prorated for the portion of the remaining five (5) years. 

 
4. Uptime Requirement 

Throughout the full five (5) year operations and maintenance period Contractor shall ensure that all charging ports maintain a 
minimum of 97% percent annual average up time. Uptime shall be self-monitored by the Contractor and reported to NDOT 
quarterly, on a rolling twelve (12) month average basis.  
 
For the purposes of this requirement up time will be measured in accordance with the equation included in the National Electric 
Vehicle Infrastructure Standards and Requirements (23 CFR Part 680.116(b)(3)).   Per this equation the calculation of up time 
excludes the number of outage hours not under the control of the Developer, provided that the Developer can demonstrate that 
the charging port would otherwise have been operational. These excluded outage hours include: electric utility service 
interruptions, failure to charge or meet the EV charging customer’s expectation for power delivery due to the fault of the vehicle, 
scheduled maintenance, vandalism, or natural disasters.  

 
5. Contractor Failure 

If the NDOT determines that the Contractor has failed to maintain the improvements as described in the contract and according 
to the law and applicable rules and regulations, obligations in the contract, the NDOT shall notify the Contractor in writing of 
the failure. The Contractor shall correct any non-disputed deficiencies or failures as soon as possible, and provide the NDOT 
with notice of the correction, including a description of the correction sufficient to satisfy the NDOT that the correction has 
occurred, within five (5) business days of the completion of the correction. If the Contractor disputes any of the NDOT’s findings 
in its notice, the Contractor shall notify the NDOT within ten (10) business day of the dispute. The parties shall meet to discuss 
any disputed findings as soon as possible. All corrections required by the NDOT shall be considered maintenance under the 
contract and the cost and expense for the correction shall be as described in § 4.1 of the contract. 
 
If the Contractor fails to correct the failures identified by the NDOT or fails to provide a notice of a dispute within ten (10) 
business days, the NDOT may, at its discretion, correct the failure and bill the Contractor for the costs to correct the failure, 
hold the Contractor in material breach and exercise its rights under any bond, or take any other action provided by law or the 
contract to ensure compliance with the requirements of the NEVI Formula Program. 
 
If the Contractor does not complete the project, the NDOT may immediately terminate the contract, and may require all 
payments of NEVI Formula Program funds made to the Contractor to be immediately due for repayment to the NDOT. 

 
M. TESTING REQUIREMENTS 

Contractor shall conduct standard factory testing and post-installation system testing for each charging unit to verify functionality of 
the EVSE, as well as access and/or integration into the NDOT or other prescribed data sharing system. Factory test results shall 
be provided for each unit as verified by the Contractor’s quality assurance or test manager. Similar test results for the installed 
system shall be provided with the test manager’s approval. NDOT will also have the right to test the EVSE and any data sharing 
connections (NDOT systems and/or Contractor provided portal). For data sharing, NDOT will participate in the testing through 
verification of receipt of the specified data. For the charging unit, NDOT or its representative may run on-site testing at its own 
expense. 

 
N. CUSTOMER SERVICE SUPPORT 

Contractor shall provide customer service support 24 hours per day, 7 days a week. Customer service shall provide support and 
responses to inquiries and comments from EVSE users who are using or attempting to use the EVSE charging equipment. The 
Contractor shall submit a plan detailing how such service shall be provided which is accessible by all users. NDOT will provide key 
performance indicators (KPI) for monitoring and to ensure quality performance. 
 
All customer service requirements noted in the NEVI Standards and Requirements, linked below.  

1. FHWA National Electric Vehicle Infrastructure Formula Program Interim Final Guidance, August 11, 2025, 
https://www.fhwa.dot.gov/environment/nevi/resources/NEVI-Interim-Final-Program-Guidance-8-11-2025.pdf  

2. National Electric Vehicle Infrastructure Standards and Requirements (23 CFR Part 680) 
 
O. PRIVACY AND CYBERSECURITY 

Contractor shall be responsible for cybersecurity as it relates to owning, operating, maintaining, and data sharing for the EVSE.  
Contractor shall own and be responsible for all data generated by the chargers at the site. Any data provided to State by Contractor 
is potentially subject to disclosure, (and may be disclosed by State when State determines it to be appropriate) in accordance with 
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Nebraska’s Public Records Act found at Neb. Rev. Stat.  Section 84-712 et seq. Contractor shall participate in a privacy impact 
assessment with NDOT, including their Data Governance and Security team. Contractor shall share the following: 

1. How cybersecurity will be assessed throughout the contract term, 
2. Results of third-party cybersecurity testing (not proprietary information that would make the overall system vulnerable), 
3. How system updates will affect end users, and 
4. Proposed protocols for notifying NDOT of any security breach. 

 
Contractor shall develop a Data Management Plan that identifies the location of the data and security processes and systems 
governing it while under the Contractor’s control.  The Data Management Plan shall incorporate this information and guidance on 
risk assessments for personnel involved with the charging network, including contractors and service providers. Contractor shall 
submit the Data Management Plan to NDOT for approval. Contractor shall comply with local, state, or federal laws as they relate to 
cybersecurity and privacy. Contractor shall provide an updated Data Management Plan annually along with the annual report for 
approval by NDOT. Contractor shall specifically identify the need for the changes and changes to the Data management Plan as 
part of the annual updates. Contractor can update and submit the Data Management Plan more frequently, if required. 
 
Contractor shall also certify that all component parts of the installed electric vehicle charging station which are capable of storing 
data, transmitting information via internet connection, or remotely controlling the operation of the electric vehicle charging station 
were not   produced, manufactured, or assembled by a restricted entity. See Nebraska Legislative Bill 1317, section 69 for the 
definition of a restricted entity (https://nebraskalegislature.gov/FloorDocs/108/PDF/Final/LB1317.pdf) 

 
P. PERMITTING & THIRD-PARTY AGREEMENTS 

The Contractor must complete and provide Attachment C – NEPA Review Form for review and evaluation by the NDOT NEPA 
Review team. If subsequent post-award review by the NDOT NEPA Team determines that an Environmental Assessment (EA) or 
Environmental Impact Study (EIS) is required, the proposal will be disqualified. 
 
NDOT will obtain environmental clearances for the site work related to EV installation as required by the National Environmental 
Protection Act (NEPA). Contractor shall be responsible for all permitting responsibilities and third-party agreements for the site. Any 
amendments to the obtained NEPA clearances shall be the responsibility of the Contractor. 
 

Q. RIGHTS TO INVENTIONS 
If any invention, improvement, or discovery is conceived or first actually reduced to practice in the course of or under the contract 
to which this Attachment has been added, and that invention, improvement, or discovery is patentable under the laws of the United 
States of America or any foreign country, the Purchaser and Contractor agree to take actions necessary to provide immediate notice 
and a detailed report to the party at a higher tier until FHWA is ultimately notified.  
 
Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status (a large 
business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher 
education, individual), the Purchaser and the Contractor agree to take the necessary actions to provide, through FHWA, those rights 
in that invention due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 
37 C.F.R. Part 401.   
 
The Contractor also agrees to include the requirements of this clause in each subcontract for experimental, developmental, or 
research work financed in whole or in part with Federal assistance provided by FHWA. 
 

R. REPORTING REQUIREMENTS 
The Contractor shall prepare and submit to the NDOT (in a form and manner acceptable to the NDOT), reports as required by 23 
CFR 680.112 and containing such information as is required by any federal rules and regulations, policies, or applicable law to 
ensure that the Project remains eligible for NEVI Formula Program funds. Contractor shall obtain and maintain all necessary 
equipment, infrastructure, and improvements to ensure its ability to fulfill this obligation.    
 
All reports must be submitted by the Contractor to the Federal EV-ChART platform. This platform provides for monitoring and 
reporting on site performance with additional information available below. 
 
1. Electric Vehicle Charging Analytics and Reporting Tool (EV-ChART) - https://driveelectric.gov/evchart 
2. EV-ChART Data Format and Preparation Guidance Webinar - https://driveelectric.gov/webinars/ev-chart 
3. EV-ChART Data Format and Preparation Guidance - https://driveelectric.gov/files/ev-chart-data-guidance.pdf 
4. EV-ChART Data Input Template - https://driveelectric.gov/files/ev-chart-data-input-template.xlsx 

 
The Contractor shall maintain records and documentation of the project for at least five (5) years after termination/expiration of this 
contract, including but not limited to: books kept in accordance with generally accepted accounting principles, detailed records of 
expenditures, contractors/subcontractors and uses of all funds paid in conjunction with this contract as well as final design plans, 
as-built plans, and structural material certifications. The Contractor shall make such documentation available to the NDOT to copy 
or review upon request, within a reasonable time period, and in particular in a manner sufficient to allow the NDOT to comply with 
internal or external audit requirements. 
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In the event the Contractor does not fulfill its commitments to collect required data or fulfill required reporting, the NDOT may 
immediately terminate this contract, and may require all payments of NEVI Formula Program funds made to the Contractor to be 
immediately due for repayment to the NDOT whether or not the contract has naturally expired. 

 
S. POST AWARD ACTIONS 

1. Conditional Award 
Following determination of the highest ranked candidate site for each corridor group and any additional discussions NDOT 
deems necessary, NDOT will contingently award contracts to selected Contractors.  
 
The award will be contingent upon two (2) factors, the completion of the appropriate environmental review and the submission 
of an executed Site Host Agreement. 
 
When the NEPA process is completed and the site host agreement complies with NDOT policies and requirements, NDOT and 
the Contractor will execute the contract. Upon selection for preliminary award, there are several other required documents that 
are outlined in Attachments A through C. 

2. Environmental Review 
NDOT will facilitate the NEPA environmental review process utilizing information provided by the Contractor using Attachment 
C – NEPA Review Form. The Contractor must agree to provide all required information and participate in the NEPA review 
process as requested by the NDOT. 

3. Site Host Agreement 
The Contractor and the property owner must execute a Site Host Agreement (if the property owner is different than the 
Contractor) that provides Contractor with a real property interest or other contractual right to install and operate EVSE on the 
site for a minimum of five (5) years.  Contingent contracts or fully executed letters of interest are sufficient to secure a real 
property interest prior to award. 

4. Contract 
After the Contractor conditionally accepts the conditional award and the contingencies are satisfied, the Contractor will receive 
and execute a contract. If the Contractor fails to return a signed contract, NDOT may rescind the award and use the funds to 
award grants to others.  

5. Notice to Proceed 
Following full execution of the contract, NDOT will issue the initial Notice to Proceed (NTP) after all conditional requirements 
have been satisfied as determined by the NDOT. A secondary NTP may be issued for construction before activities begin. 

6. Subsequent Award after Non-Selection 
If one or more awards are declined or rescinded, NDOT may make a grant offer to a Contractor initially notified that an award 
would not be made. Notice and acceptance of a subsequent award shall be in accordance with this RFP. 

 
T. REQUIRED PROJECT DELIVERABLES 

The following list provides required project deliverables as part of the successful completion of the NEVI Program deployment. 
 

1. Worker Protection and Investment Certification Form(s) – Certification of compliance with applicable Nebraska state labor 
and workforce safety laws – additional forms are required for all subcontractors. 

2. Written Statement on Proprietary Information and Confidentiality (optional) – Identify any proprietary information and/or 
confidential trade secrets that should not be made available to the public. 

3. Site Design – Site schematic, design, and construction plans. 
4. Operations and Maintenance Plan – Five-year plan to operate and maintain the facility for use by the public with at least 97% 

uptime – includes O&M contract if applicable. 
5. Data Management Plan – Plan to manage EV charging related data including a privacy impact assessment. 
6. Networking Agreement – Five-year plan to provide for networking connectivity for the charging site. 
7. Safety Management Plan – Plan to address safety on the site including risks and mitigation strategies. 
8. Customer Service Plan – Plan to allow charging customers to get 24/7 assistance. 

 
U. AUTHORIZATION OF PROJECT PUBLICITY AND INFORMATION SHARING 

Prior to announcing or referring to the project or project activities in news releases, press conferences, or other media, the Contractor 
will inform the NDOT, and if requested by the NDOT, include an acknowledgement or reference to the funding made available for 
the Project under the contract. 
 
The Contractor agrees to allow the NDOT to issue news releases, and otherwise share information and/or make announcements 
about the project. NDOT is not required to obtain any approval, written or otherwise, from the Contractor prior to releasing 
information 
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VII. SOLICITATION RESPONSE INSTRUCTIONS   
 
This section documents the requirements that should be met by bidders in preparing the Corporate Overview and Technical Response 
portions of the solicitation response. The solicitation Cost Sheet template should be completed by bidders and submitted as a separate 
attachment with their solicitation response. Bidders should identify the subdivisions of “Project Description and Scope of Work” clearly 
in their solicitation response; failure to do so may result in disqualification. Failure to respond to a specific requirement may be the basis 
for elimination from consideration during the State’s comparative evaluation. 
 
Solicitation responses are due by the date and time shown in the Schedule of Events. Content requirements for the Corporate Overview 
and Technical Response are presented separately in the following subdivisions:  
 
A. SOLICITATION RESPONSE SUBMISSION 

1. CORPORATE OVERVIEW  
The Corporate Overview section of the solicitation response should consist of the following subdivisions:  

 
a. BIDDER IDENTIFICATION AND INFORMATION 

The bidder should provide the full company or corporate name, address of the company's headquarters, entity organization 
(corporation, partnership, proprietorship), state in which the bidder is incorporated or otherwise organized to do business, 
year in which the bidder first organized to do business and whether the name and form of organization has changed since 
first organized. 

 
b. FINANCIAL STATEMENTS 

The bidder should provide financial statements applicable to the firm. If publicly held, the bidder should provide a copy of 
the corporation's most recent audited financial reports and statements, and the name, address, and telephone number of 
the fiscally responsible representative of the bidder’s financial or banking organization. 
 
If the bidder is not a publicly held corporation, either the reports and statements required of a publicly held corporation, or 
a description of the organization, including size, longevity, client base, areas of specialization and expertise, and any other 
pertinent information, should be submitted in such a manner that solicitation evaluators may reasonably formulate a 
determination about the stability and financial strength of the organization. Additionally, a non-publicly held firm should 
provide a banking reference. 
 
The bidder must disclose any and all judgments, pending or expected litigation, or other real or potential financial reversals, 
which might materially affect the viability or stability of the organization, or state that no such condition is known to exist.  
 
The State may elect to use a third party to conduct credit checks as part of the corporate overview evaluation. 
 

c. CHANGE OF OWNERSHIP 
If any change in ownership or control of the company is anticipated during the twelve (12) months following the solicitation 
response due date, the bidder should describe the circumstances of such change and indicate when the change will likely 
occur. Any change of ownership to an awarded bidder(s) will require notification to the State. 
 

d. OFFICE LOCATION 
The bidder’s office location responsible for performance pursuant to an award of a contract with the State of Nebraska 
should be identified. 
 

e. RELATIONSHIPS WITH THE STATE 
The bidder should describe any dealings with the State over the previous five (5) years. If the organization, its predecessor, 
or any Party named in the bidder’s solicitation response has contracted with the State, the bidder should identify the 
contract number(s) and/or any other information available to identify such contract(s). If no such contracts exist, so declare. 
 

f. BIDDER’S EMPLOYEE RELATIONS TO STATE 
If any Party named in the bidder’s solicitation response is or was an employee of the State within the past thirty-six (36) 
months, identify the individual(s) by name, State agency with whom employed, job title or position held with the State, and 
separation date. If no such relationship exists or has existed, so declare. 
 
If any employee of any agency of the State of Nebraska is employed by the bidder or is a subcontractor to the bidder, as 
of the due date for solicitation response submission, identify all such persons by name, position held with the bidder, and 
position held with the State (including job title and agency). Describe the responsibilities of such persons within the 
proposing organization. If, after review of this information by the State, it is determined that a conflict of interest exists or 
may exist, the bidder may be disqualified from further consideration in this solicitation. If no such relationship exists, so 
declare. 
 

g. CONTRACT PERFORMANCE 
If the bidder or any proposed subcontractor has had a contract terminated for default during the past five (5) years, all such 
instances must be described as required below. Termination for default is defined as a notice to stop performance delivery 
due to the bidder’s non-performance or poor performance, and the issue was either not litigated due to inaction on the part 
of the bidder or litigated and such litigation determined the bidder to be in default. 
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It is mandatory that the bidder submit full details of all termination for default experienced during the past five (5) years, 
including the other Party's name, address, and telephone number. The response to this section must present the bidder’s 
position on the matter. The State will evaluate the facts and will score the bidder’s solicitation response accordingly. If no 
such termination for default has been experienced by the bidder in the past five (5) years, so declare. 
 
If at any time during the past five (5) years, the bidder has had a contract terminated for convenience, non-performance, 
non-allocation of funds, or any other reason, describe fully all circumstances surrounding such termination, including the 
name and address of the other contracting Party.  
 

h. SUMMARY OF BIDDER’S CORPORATE EXPERIENCE 
The bidder should provide a summary matrix listing five (5) of the bidder’s previous projects substantially similar to this 
Solicitation in size, scope, and complexity. Bidder should limit the list to projects installed over the last five (5) years for 
any DCFC EVSE stations that are substantially similar to the NEVI EVSE requirements; do not include installations of 
Level 2 chargers. Nebraska installations should be listed first followed by other installations in the United States. 
 
The bidder should address the following: 
1) Provide narrative descriptions to highlight the similarities between the bidder’s experience and this Solicitation. These 

descriptions should include: 
a) The time period of the project, 
b) The scheduled and actual completion dates, 
c) Number of DCFC EVSE ports installed and nominal charge rate (kW) of each, 
d) The bidder’s responsibilities,  
e) For reference purposes, a customer name (including the name of a contact person, a current telephone number, 

a facsimile number, and e-mail address); and 
f) Each project description should identify whether the work was performed as the prime Vendor or as a 

subcontractor. If a bidder performed as the prime Vendor, the description should provide the originally scheduled 
completion date and budget, as well as the actual (or currently planned) completion date and actual (or currently 
planned) budget.  

2) Bidder and Subcontractor(s) experience should be listed separately. Narrative descriptions submitted for 
Subcontractors should be specifically identified as subcontractor projects. 

3) If the work was performed as a subcontractor, the narrative description should identify the same information as 
requested for the bidders above. In addition, subcontractors should identify what share of contract costs, project 
responsibilities, and time period were performed as a subcontractor.  

 
i. SUMMARY OF BIDDER’S PROPOSED PERSONNEL/MANAGEMENT APPROACH 

The bidder should present a detailed description of its proposed approach to the management of the project. 
 
The bidder should identify the specific professionals who will work on the State’s project if their company is awarded the 
contract resulting from this Request for Proposal. The names and titles of the team proposed for assignment to the State 
project should be identified in full, with a description of the team leadership, interface and support functions, and reporting 
relationships. The primary work assigned to each person should also be identified. At a minimum, identify the following: 
project owner, site host, EVSE supplier, EVSE installer/contractor, operator, maintainer, utility provider, subcontractors (if 
known), consultant (if any), and Charging Network Operator. If a single entity is performing multiple of these roles, please 
list all the roles from the preceding list that the entity will perform. In addition, identify any partnership and/or site 
agreements that are in place or planned to support the project. See Attachment A for associated form to provide this 
information.  
 
The bidder should provide resumes for all personnel proposed by the bidder to work on the project. The State will consider 
the resumes as a key indicator of the bidder’s understanding of the skill mixes required to carry out the requirements of 
the Solicitation in addition to assessing the experience of specific individuals. 
 
Resumes should not be longer than two (2) pages. Resumes should include, at a minimum, academic background and 
degrees, professional certifications, understanding of the process, and at least three (3) references (name, address, and 
telephone number) who can attest to the competence and skill level of the individual. Any changes in proposed personnel 
shall only be implemented after written approval from the State. 
 

j. SUBCONTRACTORS 
If the bidder intends to subcontract any part of its performance hereunder, the bidder should provide: 
1) name, address, and telephone number of the subcontractor(s), 
2) specific tasks for each subcontractor(s), 
3) percentage of performance hours intended for each subcontract; and 
4) total percentage of subcontractor(s) performance hours. 

 
  



Page 36                                                                                         

2. TECHNICAL RESPONSE  
The Technical Response section of the solicitation response should consist of the following subsections: 
a. Understanding of the project requirements; 
b. Proposed development approach; 
c. Design and permitting; 
d. Site preparation and construction; 
e. Cybersecurity management; 
f. Timeline; 
g. Operations and maintenance plan;  
h. Warranty; and 
i. Deliverables and due dates. 
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BRANDON M. TRAMA
12203 Mossycup Drive Houston, TX 77024 ∙ (949)-689-5666 ∙ brandon.trama@gmail.com

PROFESSIONAL EXPERIENCE

PILOT COMPANY       Houston, TX
Head of Vehicle Electrification and Infrastructure (formerly Director, Business Development) April 2022-Present

Leads Pilot Company’s Electric Vehicle Charging business unit including retail passenger vehicles, medium- to heavy-duty
trucking and onsite power generation and storage resources. Has P&L ownership of growing charger network with mandate
to develop 500 charging locations by 2026 and supervision of projects with a total capital budget in excess of $500mm.
Led Pilot Company’s strategies addressing the sale of biofuels for voluntary carbon reduction, autonomous trucking depot
strategies. Served as a director on the boards of VoltaGrid, Scope23, Kodiak Robotics and Hyperion Water Solutions.
Served as interim executive for Scope 23, a joint venture with Schneider National to develop and market a carbon emissions
tracking and reductions platform. The platform optimizes shipment-level carbon intensity and enables net-zero freight loads
through the sale of low-emissions fuel and Pilot proprietary carbon offsets
Developed capital allocation and commercial strategy to support Pilot Company’s compressed natural gas virtual pipeline
business growth from inception to ~7,000 MMMBTU/d delivered and ~$1.8mm/mo in gross margin in under six months
Led negotiation, documentation and execution of Pilot’s divesture the of above compressed natural gas virtual pipeline
business

THE CARLYLE GROUP      New York, NY
Vice President     November 2019-March 2022

Led valuation, due diligence and legal documentation for Carlyle Power Partners’ acquisition of Odyssey Holdings, an 875-
megawatt portfolio from Cascade Investment and negotiated key credit terms for associated credit facility
Negotiated legal documentation and key deal terms while leading the signing to closing transition process for Carlyle Power
Partners’ sale of 188-megawatt Tilton Energy power plant to Rockland Capital
Led valuation, legal structuring and credit analysis for Carlyle Global Infrastructure’s planned underwriting of a structured
transaction to finance onsite cogeneration at a Canadian steel plant designed to reduce plant emissions by 22%
Led strategic analysis of Carlyle Power Partners’ contemplated entry into the Mexican power market to include regional
market analysis, commercial contract diligence, joint venture partner vetting and geopolitical risk assessment
Provided strategic leadership and oversight to a ~4-gigawatt portfolio consisting of nine power plants in three separate
markets with over 115 employees and ~$220 million of annual EBITDA

CASTLETON COMMODITIES INTERNATIONAL          Houston, TX
Vice President/Associate, Principal Investments and Origination June 2017-September 2019

Conducted financial analysis, document negotiation and operational due diligence in support of CCI’s acquisition of NorTex
Midstream Partners’ natural gas storage business from Alinda Capital Partners to include arrangement of a $40mm revolving
credit facility.
Conducted financial analysis and negotiated legal documentation in support of CCI’s carve out and acquisition of Munich
Re’s United States physical natural gas trading business
Developed financial model, led operational due diligence and negotiated key terms for transaction legal documentation
leading to CCI’s $64m acquisition of Enstor Energy Services trading platform

1ST SPECIAL FORCES GROUP and 10TH MOUNTAIN DIVISION, U.S. ARMY       Various Locations 
Special Forces (Green Beret) Operational Detachment Commander and Rifle Platoon Leader      2006-2015

Commanded two Special Forces Operational Detachments Alpha on politically sensitive missions with total budgets
exceeding $8m spanning Thailand, the Philippines, Indonesia, Malaysia, Singapore, Australia, New Zealand, and Japan.
Led a 35-soldier Rifle Platoon with $2.5m+ worth of equipment on over 300 combat patrols in East Baghdad, Iraq. Earned
the U.S. Army Combat Infantryman's Badge.

EDUCATION

THE WHARTON SCHOOL, UNIVERSITY OF PENNSYLVANIA Philadelphia, PA
Master of Business Administration with Honors; Major in Finance          2015-2017

HARVARD COLLEGE, FACULTY OF ARTS AND SCIENCES     Cambridge, MA
Bachelor of Arts in Economics, Foreign Language Citation in Mandarin Chinese      2002-2006

ADDITIONAL INFORMATION
Activities: Council on Foreign Relations Term Member; MD Anderson Advance Team; Youth Basketball and Football Coach
Languages: Mandarin Chinese (Intermediate proficiency)

76





operations. Construction projects included new cost-plus fee custom residential ground up and 
remodel, as well as commercial tenant improvements and commercial and industrial ground up. 
Under my leadership, the company grew to employ 35 full-time employees. With our main 
offices located on Kauai, SCI completed projects on every major island. I had the opportunity to 
lead this company to be one of the largest on Kauai and fastest growing in Hawaii and nationally. 
In 2009, Soul Construction Inc. made 18th place on the “Hawaii’s Fastest 50” growing companies. 
moving up to 10th place in 2010! Soul Construction also made the prestigious “Inc. 5000” list in 
2010 as the #1,252 fastest growing companies in the nation with almost 300% growth. Another 
notable award was winning first place for “Best Custom Home – ($2m to $5m)” from the General 
Contractors Association of America in 2009. 
 
MARC SERVICES  (06/98 to 09/2003 Costa Mesa, CA) 
Responsibilities include estimating jobs, providing excellent customer service, onsite coordination 
and supervision of subcontractors and ensuring the quality completion of work from start to 
finish. Specific experience includes writing contracts, hiring, ordering and purchasing of materials 
for new and remodeling projects ranging up to $150,000.00 and being knowledgeable about every 
aspect of each project.  
  
Skills 

 More than 29 years of increasing entrepreneurial & executive responsibilities culminating in 
successful business ownership and leadership in the construction industries. 

 An excellent track record of completing challenging projects on schedule and within budget. 
 Noted ability to interface well with staff, customers, vendors and city, county, and state

officials. 
 Exceptionally thorough, detail-oriented professional with a strong work ethic and sharp 

analytical skills. 
 Highly self-motivated, multi-task oriented and able to effectively prioritize and delegate

assignments. 
 Excellent verbal and written communication skills. 
 Noted ability to handle stressful and/or emergency situations in a calm, professional manner. 
 Proven leadership and problem-solving abilities with an established reputation for reliability, 

integrity and resourcefulness. 
 15 years of experience in positions of leadership in the non-profit realm which include church

and small group leadership, community events/fundraising, private schools, leadership groups 
and the Chamber of Commerce. 

 
Strengths Finder Top 10: Competition, Responsibility, Achiever, Self-Assurance, Arranger, 
Belief, Positivity, Relator, Developer, Consistency 
 
 

 
 

References Available upon Request 
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EVgo Professional Bios  
 

Staci Hoell is Partnership Accounts Manager for EVgo and has 10 years of experience building 
strong partnerships and implementing innovative programs in transportation electrification, 
solar energy, and facility operations. As an Account Manager at EVgo, Hoell leads commercial 
partnerships with Pilot Flying J and General Motors, and facilitates the build-out of a nationwide 
EV fast charging network on 500+ sites across the U.S. Previous experience includes 
administration of the California Public Utilities Commission solar incentive program for 
multifamily affordable housing and managing transportation operations at the University of San 
Francisco. Hoell holds a B.S. in Molecular Biology and a Master of Public Health from the 
University of San Francisco.  
 
LinkedIn: https://www.linkedin.com/in/stacihoell/ 
 
Andrew Ferrick is Director of Construction and Engineering for EVgo and has been key to driving 
process improvements and boosting overall efficiency for site deployment. Significant 
accomplishments at EVgo include completion of the 200+ DCFC CPUC program, the Drive the Arc 
Program (San Jose to Lake Tahoe), WADOT Electric Vehicle Charging Infrastructure I-5 Corridor 
Project, and the Elysium Program (East Coast Corridor). Prior to joining EVgo, Ferrick gained 
experience as a Commercial Construction Operations Manager for ATA Energy, Commercial 
Project Manager for Helio Power, and Foreman for Aerotek. Ferrick holds a CA C-10 Electrical 
Contractors License (658005) and OSHA 30 certification.  
 
LinkedIn: https://www.linkedin.com/in/andrew-ferrick-647a3916/ 
 
Mandeep Guragain, P.E. is Senior Director of Development Engineering at EVgo. Guragain brings 
over 15 years of experience in sustainable technology and electrical engineering. Guragain is a 
primary technical expert and resource for charging technology and vets project specifications and 
requirements against EVgo’s full range of charging solutions. He holds a M.S. in Electrical 
Engineering from Villanova University, a Project Engineer license from the National Society of 
Professional Engineers, and an MBA from the University of Illinois.  
 
LinkedIn: https://www.linkedin.com/in/mandeepguragain/ 
 
Gerald Cabrera is Senior Director of Grid Integration at EVgo. He brings over thirty years of 
experience in project and utility engineering with past roles including Senior Interconnection 
Manager for Pacific Gas and Electric Company, Chief Executive Officer for SolarFi Inc, and Project 
Manager for Jacobs Engineering Group. Cabrera hold a Bachelor of Science in Mechanical 
Engineering from San Jose State University and a Master of Business Administration from Stain 
Mary’s College of California.   
 
LinkedIn: https://www.linkedin.com/in/gerald-cabrera-mba-56b0741/ 
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Wesley Sun is the Vice President of Software Development at EVgo. Sun brings to the team over 
16 years of managerial experience in information and technology to his role, with past leadership 
positions at Genera Corp and Silla Automotive. In his position at EVgo, Sun provider cross-
departmental support through the development and maintenance of a core software operating 
platform as well as provisions of data for reporting and analytics. Fluent in both English and 
Mandarin, he holds a degree in Computer Science form the University of California, Irvine.   
 
LinkedIn: https://www.linkedin.com/in/shihchuansun/ 
 
Paul Dinh is the Director of Field Operations at EVgo and serves as the overall manager of chapter 
operations for the proposed projects. Dinh brings nearly 15 years of experience to the team, with 
past roles including Global Operations Manager at UL and Client Development and Global 
Alignment Manager at STR Responsible Sourcing. At EVgo, Dinh oversees field operations 
including managing and improving EVgo’s 24/7 proactive monitoring and alert system for charger 
health, field operations including oversight of on-site field technicians, and part acquisition. Dinh 
holds a Bachelor of Arts from the University of California, Los Angeles.  
 
LinkedIn: h ps://www.linkedin.com/in/paul-d-ab07b91/ 
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Pilot Travel Centers LLC Response to  

Request for Proposal #123703 Z6 

 

October 28, 2025 

 

7 

I-80 Exit 432 

15010 South State Hwy 31, Gretna, NE 68028 

Cost Proposal 
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Budget Narrative 
 
Design / Permitting: These costs have already been incurred by Pilot Company and are, therefore, ineligible.  
 
Equipment: Equipment costs include two (2) Delta 350kW power cabinets and power dispensers, 1200A switchboard, and mini power zone. Not that 
utility transformer costs are included in the utility upgrade costs.  
 
Utility upgrade costs: Includes utility transformer, terminator pole (if applicable), metering, service lateral or conductor, and construction. Quote 
provided by the utility.  
 
Other material purchases: Materials cost includes wire, conduit, concrete/asphalt, and other construction materials. For Location #7 in Gretna, 
additional material costs also includes EV charging station canopy and canopy footings. 
 
Major equipment installation: Includes all construction costs, such as civil materials (e.g., asphalt) and labor, electrical materials (e.g., wires, conduit) 
and labor, contractor-side utility upgrades (e.g., concrete pad for transformer), striping / signage, project management, overhead, contingency, and 
margin. Costs based on contractor quote.  
 
Other site improvements: Includes temporary signage and fencing during construction. Inspection and acceptance testing: Includes cost of on-site 
personnel for final testing and commissioning. 




