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Acronyms and Abbreviations 
 
 
ADA  Assistant District Administrator (FHWA) 
BA   Biological Assessment 
BE   Biological Evaluation 
BGEPA   Bald and Golden Eagle Protection Act (Eagle Act) 
BMP   Best Management Practice  
BO   Biological Opinion 
BRO  Bridge Off-System 
CC   Conservation Condition 
CEQ   Council on Environmental Quality  
CE   Categorical Exclusion 
CFR   Code of Federal Regulations  
CH   Critical Habitat 
CSS   Context Sensitive Solutions 
CST   Central Standard Time 
CWA   Clean Water Act  
DA  Division Administrator (FHWA) 
DE   District Engineer 
EA   Environmental Assessment  
EIS   Environmental Impact Statement 
EO   Executive Order  
EPA   Environmental Protection Agency 
ESA   Endangered Species Act  
E&T  Endangered and Threatened 
EU   Environmental Unit (NDOT) 
FA  Federal-Aid 
FO   Field Office  
FHWA   Federal Highway Administration 
FONSI   Finding of No Significant Impact  
FR   Federal Register 
FTA  Federal Transit Administration 
FWCA   Fish and Wildlife Coordination Act 
FY  Fiscal Year 
GIS   Geographic Information System 
HAZWOPER  Hazardous Waste Operations and Emergency Response 
HQ  Headquarters 
HTF  Highway Trust Fund 
HUC   Hydrologic Unit Code 
IBA   Individual Biological Assessment 
IM  Interstate Maintenance 
IPLE   Individual Project Level Evaluation 
IRT   Inter-Agency Review Team 
LAA   Likely to Adversely Affect 
LTAP   Local Technical Assistance Program 
LOC   Limits of Construction 
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LOS   Level of Service 
LPA   Local Public Agency 
MA   May Affect 
MBTA   Migratory Bird Treaty Act 
MPO   Metropolitan Planning Organization 
NDEE   Nebraska Department of Environmental & Enegery 
NDNR   Nebraska Department of Natural Resources 
NDOT   Nebraska Department of Transportation 
Neb. Rev. Stat. Nebraska Revised Statutes 
NEPA   National Environmental Policy Act  
NESCA   Nebraska Nongame and Endangered Species Conservation Act 
NE   No Effect 
NGPC   Nebraska Game and Parks Commission 
NHS  National Highway System 
NHD   Natural Heritage Database 
NLAA   Not Likely to Adversely Affect 
NLAACC Not Likely to Adversely Affect with Conservation Conditions 
NNLP   Nebraska Natural Legacy Plan 
NRD   Natural Resource District 
NOI   Notice of Intent 
NPS   National Park Service 
NPDES   National Pollutant Discharge Elimination System 
NRCS   Natural Resources Conservation Service (USDA) 
NWP   Nationwide Permit (USACE) 
OERCC  Overview of Effects and Required Conservation Conditions 
PA   Programmatic Agreement 
PBA   Programmatic Biological Assessment 
PM  Project Manager (District NDOT) 
PRRIP   Platte River Recovery Implementation Program 
PS&E   Plans, Specifications, and Estimates 
QA   Quality Assurance 
QC   Quality Control 
RC   Responsible Charge 
RGL   Regulatory Guidance Letter 
RP   Reference Posts 
ROD   Record of Decision 
ROW   Right-of-Way 
RR  Railroad 
RRR (3R) Resurfacing, Restoration and Rehabilitation 
RTP  Recreational Trails Program 
SAFETEA-LU  Safe, Accountable, Flexible, Efficient Transportation Equity Act:  A Legacy for Users 
SEP   Species Evaluation Parameters 
SHS  State Highway System 
SP   Special Provision 
STP  Surface Transportation Program 
SSTP  Statewide Surface Transportation Program 
STIP   Statewide Transportation Improvement Program 
STPP  Surface Transportation Policy Project 
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SWPPP   Stormwater Pollution Prevention Plan 
TE  Transportation Enhancement 
T&E   Threatened and Endangered  
TESC   Temporary Erosion and Sediment Control 
TIP   Transportation Improvement Plan 
UNL   University of Nebraska-Lincoln 
UNK   University of Nebraska-Kearney 
U.S.   United States  
USDA   United States Department of Agriculture 
USACE   United States Army Corps of Engineers  
USC   United States Code 
USDOT   United States Department of Transportation 
USFS  United States Forest Service  
USFWS   United States Fish and Wildlife Service 
USGS   United States Geological Service 
WPA   Wellhead Protection Area 
WPCA   Water Pollution Control Act 
WSR   Wild and Scenic River 
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Federal and State Listed Species 
Conservation Conditions (CC) 


 
The conservation conditions listed in this document correspond to the conditions identified in the 
Federal Species Matrix and State Species Matrix (Matrix) document.  A project evaluation through 
the Matrix identifies which activities require associated conservation conditions (CC’s) under the 
programmatic consultation process.  When identified, CC’s shall be incorporated into the NEPA 
decision document, Green Sheet process, construction contract, Overview of Effects and Required 
Conservation Conditions form (OERCC), and executed in the field.  If CC’s for a specific project 
appear contradictory, the NDOT Biologist will either stipulate in the OERCC form where 
within the project limits each apply, or will only include the most restrictive CC.  Within the 
notes section of the OERCC, the NDOT Biologist will document which condition was 
dropped, and the reason why, if applicable.  In this instance, an IPLE isn’t needed.  Following 
is the list of CC’s that are utilized with the Matrix to offset possible impacts.   
  
NOTE: The Matrix and associated findings, and any associated Conservation Condition only apply 
to species that have been identified by the Species Evaluation Parameters as having a “yes” 
answer to indicate a planning concern exists.  For those species of concern, the Matrix is used to 
identify the status of impacts for the individual activity/practice being implemented. 
 
 
1. General Conservation Conditions for All Projects (Responsible Party for the measure 


is found in parentheses).  These conditions are numbered beginning with an “A” to 
designate application to ALL projects. 
 


A-1 Changes in Project Scope.  If there is a change in the project scope, the project limits, or 
environmental commitments, the Highway Project Manager shall coordinate with the NDOT 
Environmental Section to evaluate potential impacts prior to implementation. Environmental 
commitments are not subject to change without prior written approval from the NDOT 
Environmental Section.  (District Construction) 


 
A-2 Conservation Conditions.  Conservation conditions are to be fully implemented within the 
 project limits as shown on the plans. (District Construction, Contractor) 
 
A-3 Early Construction Starts.  Contractor requests for early construction starts must be 


coordinated by the Project Construction Engineer with the NDOT Environmental Section for 
approval to ensure avoidance of listed species sensitive lifecycle timeframes.  Early start 
requests may require consultation with the USFWS and NGPC.  Agency coordination time 
will vary depending on species and project location.  (District Construction, Contractor)   


 
A-4 T&E Species.  If federal or state listed species are observed during construction, the 


Highway Project Manager will contact NDOT Environmental Section to determine if 
additional species conservation conditions would be required prior to continuing project 
construction activities. Contact NDOT Environmental for a reference of federal and state 
listed species. Coordination with the USFWS and NGPC may be required depending on the 
species identified and construction activities. (NDOT Environmental, District Construction, 
Contractor) 


 
A-5 Refueling.  Refueling will be conducted outside of those sensitive areas identified on the 


plans, in the contract, and/or marked in the field. (Contractor) 
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A-6 Restricted Activities.  The following project activities shall, to the extent possible, be 
restricted to between the beginning and ending points (stationing, reference posts, mile 
markers, and/or section-township-range references) of the project, within the right-of-way 
designated on the project plans: borrow sites, burn sites, construction debris waste disposal 
areas, concrete and asphalt plants, haul roads, stockpiling areas, staging areas, and 
material storage sites. 


 
For activities outside the project limits, the contractor should refer to the Nebraska Game 
and Park Commission website to determine which species ranges occur within the off-site 
area.  The contractor should plan accordingly for any species surveys that may be 
required to approve the use of a borrow site, or other off-site activities.  The contractor 
should review the T&E Matrix agreement (on NDOT’s website), where species survey 
protocols can be found, to estimate the level of effort and timing requirements for surveys. 


 
            Any project related activities that occur outside of the project limits must be environmentally 


cleared/permitted with the Nebraska Game and Parks Commission as well as any other 
appropriate agencies by the contractor and those clearances/permits submitted to the 
District Construction Project Manager prior to the start of the above listed project activities.  
The contractor shall submit information such as an aerial photo showing the proposed 
activity site, a soil survey map with the location of the site, a plan-sheet or drawing showing 
the location and dimensions of the activity site, a minimum of 4 different ground photos 
showing the existing conditions at the proposed activity site, depth to ground water and 
depth of pit, and the “Platte River depletion status” of the site.  The contractor must receive 
notice of acceptance from NDOT environmental, prior to starting the above listed project 
activities.  These project activities cannot adversely affect state and/or federally listed 
species or designated critical habitat. (NDOT Environmental, District Construction, 
Contractor). 


 
A-7 Waste/Debris.  Construction waste/debris will be disposed of in areas or a manner that 


will not adversely affect state and/or federally listed species and/or designated critical 
habitat. (Contractor) 


 
A-8 Post Construction Erosion Control.  Erosion control activities carried out by NDOT 


Maintenance or others after construction is complete, but prior to project close-out, shall 
adhere to any standard conservation conditions for species designated for the project 
limits during construction. (NDOT Maintenance, District Construction, Contractor) 
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2. General Conservation Conditions for Specific Impacts/Activities, as applicable 
(Responsible Party for the measure is found in parentheses).  These conditions are 
numbered beginning with an “S” to designate application to SPECIFIC impacts or activities. 
 


S-1 Fencing. When project-related fence construction/relocation work is required to be done 
prior to the start of construction, and if the fence work occurs outside urban or cropland 
areas that are not within swift fox or mountain plover range, then fencing can be 
installed/relocated at any time using the following criteria: 
 
a. the fencing is temporary in nature and/or consists of only hand-driven posts  
b. the work does not compact the soils (ex. through the use of heavy equipment) or 


cause soil disturbance beyond the driving of posts   
c. within the whooping crane migration corridor, work occurring within a half of a mile of 


wetlands or perennial waters will occur between the hours of 10:00 am to 4:00pm 
when the work is between March 6 – April 29 or October 9 – November 15 


 
If the fencing work cannot meet these criteria, then NDOT Right-of-Way Division shall 
coordinate with NDOT Environmental Section prior to the completion of Right-of-way 
negotiations.    
 
Once ROW notifies NDOT Environmental, Environmental will check to see if suitable habitat 
for American burying beetle, Salt Creek tiger beetle, whooping crane, swift fox, 
mountain plover, western massasauga, or any protected plants exist in the fencing area.  
IF the suitable habitat exists, NDOT Environmental shall coordinate with the resource 
agencies for guidance. If suitable habitat does not exist, then the work would be considered 
a no effect to listed species.  THIS COMMITMENT IS NOT WRITTEN IN THE INDIVIDUAL 
PROJECT BIOLOGY DOCUMENT; the commitment is located in the NDOT ROW manual.  


 
S-2 Platte River Depletions.  If within the Platte River watershed (including the Elkhorn, Salt 


Creek, Loup, Calamus, and Lower Platte drainage basins) include the following for all 
detention basin/retention basins, dust control, and borrow sites: 


 
To the maximum extent practical, efforts will be made to design the project and select 
borrow sites to prevent depletions to the Platte River.  If there is any potential to create a 
depletion, NDOT (during design) and the Contractor (for borrow sites) shall follow the 
current Platte River depletion protocols for coordination, minimization, and mitigation.  In 
general, the following are considered de minimis depletions, but may still require agency 
coordination; a project which: a) creates an annual depletion less than 0.1 acre feet, b) 
creates a detention basin that detains water for less than 72 hours, c) diverted water that will 
be returned to its natural basin within 30 days, or d) creates a one-time depletion of less 
than 10 acre feet. (NDOT Roadway Design, Contractor)   
 


S-3 Revegetation. All permanent seeding and plantings (excluding managed landscaped areas) 
shall use species and composition native to the project vicinity as shown in the Plan for the 
Roadside Environment.  However, within the first 16 feet of the road shoulder or within high 
erosion prone locations, tall fescue or perennial ryegrass may be used at minimal rates to 
provide quick groundcover to prevent erosion, unless state or federally listed threatened or 
endangered plants were identified in the project area during surveys.  If listed plants were 
identified, any seed mix requirements identified during resource agency consultations shall 
be used for the project.  (NDOT Environmental) 
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S-4 Sensitive Areas.  Environmentally Sensitive Areas will be marked on the plans, in the field, 
or in the contract by NDOT Environmental for avoidance. (NDOT Environmental, NDOT 
Roadway Design, District Construction) 


 
S-5 Species Surveys.  If species surveys are required during the construction phase of the 


project (including pre-construction surveys), results will be sent by NDOT Environmental 
Section to the USFWS, NGPC, and if applicable the USACE.  (NDOT Environmental, District 
Construction) 


 
S-6 Permanent LED Lighting (NDOT Design Commitment): Only LED roadway luminaries 


listed on the NDOT “Nebraska Qualified Material Vendors List” will be considered for use on 
Nebraska highway lighting projects.  Proposed changes to the following LED lighting 
requirements would require resource agency (USFWS and/or NGPC) coordination and 
approval prior to installation: 


 
• Nominal CCT – 3000 +/- 300 K 


• BUG Ratings – Maximum nominal Backlight (N/A), Uplight (0), Glare (N/A) 


• Lumen Output – N/A    


Any proposed changes to the listed requirement(s) must be presented to the NDOT 
Environmental Section for Agency Coordination and approval. 
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3. Standard Conservation Conditions for Range (Responsible Party for the measure is 
found in parentheses).  When project work occurs within the range of the species listed 
below, and habitat is present according to Step 2: Habitat Evaluation on the SEP form, the 
following measures will be incorporated into project contracts, the Green Sheet, the NEPA 
document and the Overview of Effects and required Conservation Conditions because they 
apply to every project within that area.  These conditions are numbered beginning with an “R” 
to designate application to RANGE. 
 


R-1 For activities within the American burying beetle range, asphalt plants and staging areas for 
construction supplies and Contractor’s equipment shall be located in areas that are frequently 
disturbed such as, but not limited to, field entrances, crop fields, abandoned roadway, 
farmsteads, and roads.  If this is not possible, the contractor shall coordinate with NDOT 
Environmental with a site plan showing the desired staging/stockpile location(s), which will be 
sited in such a way as to avoid impacting protected species. (Contractor) 


 
R-2  For the western massasauga, all work activities must avoid harming any snakes, whether on 


the road or within the general area. (District Construction, Contractor) 
   
R-3 For the western massasauga, all Contractor activities including, but not limited to, borrow, 


haul roads, stock-piling, staging, parking, and material storage will be located in areas that 
are frequently disturbed such as, but not limited to, field entrances, crop fields, abandoned 
roadway, farmsteads and roads.  For any areas outside those listed above, the Contractor 
will have a qualified biologist inspect the proposed sites prior to use to ensure they will not 
be placed within suitable massasauga habitat. (Contractor) 


   
R-4  For activities within suitable habitat for the listed plants where a NE determination is made, 


include the following mitigation measure:  Asphalt plants and staging areas for construction 
supplies and Contractor’s equipment shall be located in areas that are frequently disturbed 
such as, but not limited to, field entrances, crop fields, abandoned roadway, farmsteads, and 
roads.  If this is not possible, the contractor shall coordinate with NDOT Environmental with 
a site plan showing the desired staging/stockpile location(s), which will be sited in such a 
way as to avoid impacting protected species. (Contractor) 


 
For activities where equipment may pull off and pull back onto pavement (ex. paving) where 
a “No Effect” determination was made and the NDOT Biologist knows there is a potential for 
occupied habitat within 15 feet of the paved road surface, then the NDOT biologist will 
coordinate with the NGPC and USFWS to determine if additional conditions should be 
included in the biology document.  This coordination shall occur during the NEPA review 
and shall be included in the OERCC document. 
 


R-5 For southern flying squirrel, all activities, including construction, staging, and fueling of 
equipment are limited to the timeframe between ½ hour after sunrise to ½ hour before 
sunset.  No workers are allowed within the project vicinity outside of these hours. (District 
Construction, Contractor) 


R-6 For the timber rattlesnake, all work activities must avoid harming any snakes, whether on 
the road or within the general area. (District Construction, Contractor) 


R-7 For the timber rattlesnake, all Contractor activities including, but not limited to, borrow, haul 
roads, stock-piling, staging, parking, and material storage will be located in areas that are 
frequently disturbed such as, but not limited to, field entrances, crop fields, abandoned 
roadway, farmsteads, and roads. For any areas outside those listed above, the Contractor 
will have a qualified biologist inspect the proposed sites prior to use to ensure they will not 
be placed within suitable timber rattlesnake habitat. (Contractor) 
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4. Standard Conservation Conditions for Species (Responsible Party for the measure is 
found in parentheses).  The implementation of the following Conservation Conditions for 
specific species will result in a reduction of impacts from the threshold of a May Affect, Likely 
to Adversely Affect determination to a May Affect, Not Likely to Adversely Affect 
determination.  These conditions are numbered beginning with the initials indicating the 
common name of the species. 


 
American Burying Beetle: 
*Note to preparer: Insert conservation conditions or avoidance and minimization measures into the 
OERCC from the species-specific programmatic agreement for ABB (in development).  In the 
interim, include conservation conditions or avoidance and minimization measures in the OERCC 
resulting from coordination with NGPC and USFWS through the use of IPLEs or through the formal 
consultation process. 
 
American Ginseng: 
 
AG-1 A qualified biologist will survey according to protocol during the growing season (May 


15 – August 31) prior to the completion of the Process.  If the Natural Heritage 
Database identifies a known occurrence within 1.0 mile of the project, since the year 
1975, there will be another survey according to protocol during the growing season 
immediately prior to construction.  If species are not found during the survey, then 
the May Affect, Not Likely to Adversely Affect stands.  If positive finding, then 
consultation is required.  It is noted that the species is easier to identify during the 
fruiting period (July – August) than during the blooming period (May – July).   
(NDOT Environmental Note: since this is a condition to complete before the 
completion of the process, this conservation condition#1 language is not copied 
verbatim as a condition in the biology document, NEPA document and Green Sheet.  
Document the survey finding in the text of the biology document and NEPA 
document.)  


AG-2 Bridge debris will be captured and/or contained.  All work will be performed from the 
roadway surface. (Contractor) 


 
Black-footed Ferret:  No conservation measures specified. 
 
Blacknose Shiner:  
BNS-1 Any detention basin outlets will be designed such that it is stabilized to prevent 


streambank erosion and will not otherwise impact stream channel/bank. (Design, 
Contractor) 


BNS-2 Bridge debris will be captured and/or contained. (Contractor) 
BNS-3 Construction activities within channels can occur during periods when water is 


absent from the channel.  No discharge of water or spoil directly into the channel is 
allowed regardless of whether water is present.  Upon completion of work activities, 
the stream bank/bed will be re-shaped to pre-disturbance condition.  No flow 
modifications or disturbances in the channel are allowed when water is present.  No 
work can occur in the channel if water is present without prior approval from NDOT 
Environmental and may require a re-initiation of consultation with resource agencies.  
The approval/disapproval may take up to 30 days. (Design, District, Contractor) 
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BNS-4 Woody vegetation and shrub plantings used for erosion control within 100 feet of the 
channel shall be limited to the same native species as those removed.  (NDOT 
Environmental, District, Contractor) 


BNS-5 Any upland soil disturbances will be designed to avoid or minimize sedimentation. 
(Design, Contractor) 
Note to Preparer: If work occurs in the channel, then consultation is required due to 
MA to the species.  


 
Blowout Penstemon: 
BOP-1 A qualified biologist will survey according to protocol during the growing season 


(June – July) prior to the completion of the Process. If the Natural Heritage Database 
identifies a known occurrence within 1.0 mile of the project, within the last 30 years 
there will be another survey according to protocol during the growing season 
immediately prior to construction.  If species are not found during the survey, then 
the May Affect, Not Likely to Adversely Affect stands.  If positive finding, then 
consultation is required.  
NDOT Environmental Note: since this is a condition to complete before the 
completion of the process, this conservation condition#1 language is not copied 
verbatim as a condition in the biology document, NEPA document and Green Sheet.  
Document the survey finding in the text of the biology document and NEPA 
document. 


BOP-2 Bridge debris will be captured and/or contained. All work will be performed from the 
roadway surface. (Contractor)     


 
Colorado Butterfly Plant: 
 
CBP-1 A qualified biologist will survey according to protocol during the blooming period 


(Late June – Late September) prior to the completion of the Process. If the Natural 
Heritage Database identifies a known occurrence within 1.0 mile of the project, within 
the last 30 years, there will be another survey according to protocol immediately prior 
to construction.  If species are not found during the survey, then the May Affect, Not 
Likely to Adversely Affect stands.  If positive finding, then consultation is required.  
NDOT Environmental Note: since this is a condition to complete before the 
completion of the process, this conservation condition#1 language is not copied 
verbatim as a condition in the biology document, NEPA document and Green Sheet.  
Document the survey finding in the text of the biology document and NEPA 
document. 


CBP-2 Bridge debris will be captured and/or contained. All work will be performed from the 
roadway surface. (Contractor) 


 
Eastern Black Rail:  No conservation measures specified. 
 
Eskimo Curlew:  No conservation measures specified. 
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Finescale Dace:  
FSD-1 Any detention basin outlets will be designed such that it is stabilized to prevent 


streambank erosion and will not otherwise impact stream channel/bank. (Design, 
Contractor) 


FSD-2 Bridge debris will be captured and/or contained. (Contractor) 
FSD-3 Construction activities within channels can occur during periods when water is 


absent from the channel.  No discharge of water or spoil directly into the channel is 
allowed regardless of whether water is present.  Upon completion of work activities, 
the stream bank/bed will be re-shaped to pre-disturbance condition.  No flow 
modifications or disturbances in the channel are allowed when water is present.  No 
work can occur in the channel if water is present without prior approval from NDOT 
Environmental and may require a re-initiation of consultation with resource agencies.  
The approval/disapproval may take up to 30 days. (Design, District, Contractor)  


FSD-4 Woody vegetation and shrub plantings used for erosion control within 100 feet of the 
channel shall be limited to the same native species as those removed.  (NDOT 
Environmental, District, Contractor) 


FSD-5 Any upland soil disturbances will be designed to avoid or minimize sedimentation. 
(Design, Contractor) 
Note to Preparer: If work occurs in the channel, then consultation is required due to 
MA to the species.  


 
Gray Wolf:  No conservation measures specified. 
 
Interior Least Tern: 
ILT-1 For construction activities that begin prior to April 15 and continue beyond April 15, 


surveys will be conducted starting April 8 and continue through the end of 
construction or August 15 whichever comes first.  NDOT Environmental, NDOT 
trained personnel, or a qualified biologist, will conduct surveys according to protocol 
at the following locations: _____________ (location of suitable habitat).  If species 
are present, the District will notify the Contractor to stop work within ¼ mile of nesting 
activities and follow the protocol to determine when work can resume.  (NDOT 
Environmental, District, Contractor) 


ILT-2 When initiating construction activities between April 15 and August 15, surveys will 
start one week prior to construction activities and will continue through the end of 
construction or August 15, whichever comes first.    NDOT trained personnel, or a 
qualified biologist, will conduct surveys according to protocol at the following 
locations: _____________ (location of suitable habitat). If species are present, the 
District will notify the Contractor to stop work within ¼ mile of nesting activities and 
follow the protocol to determine when work can resume.  (NDOT Environmental, 
District, Contractor) 


ILT-3 River transport and placement of barge(s) will occur outside of Interior least tern 
nesting season which is April 15 – August 15. (Contractor) 


ILT-4 Herbaceous species used for re-seeding within ¼ mile of the following location: 
__________ (location of suitable habitat) will be native grass or forb species.  Native 
shrub or woody species used in restoration should reach no more than 4 feet in 
height at maturity.   (Design) 
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ILT-5 If nighttime work is planned between April 15 and August 15, lighting shall be limited 
to a Nominal CCT of 3000 +/- 300 K, shielded, and directed away from the suitable 
habitat at the following locations: _____________ (location of suitable habitat). 
(NDOT Environmental, Contractor) 


 
Lake Sturgeon: 
LS-1 No vibratory or impact pile driving from March 1 through July 31 within the channel.  


(Contractor) 
LS-2 Any detention basin outlets will be designed such that it is stabilized to prevent 


streambank erosion and will not otherwise impact stream channel/bank. (Design, 
Contractor) 


LS-3 The Contractor will dispose of drill cuttings in areas or a manner which will not 
adversely affect state and/or federally listed species and/or designated critical 
habitat. (Contractor) 


LS-4 Bridge debris will be captured and/or contained. (Contractor) 
LS-5 No discharge of water or spoil directly into the channel from March 1 through July 31. 


(Contractor) 
LS-6 No flow modifications or disturbance in the channel from March 1 through July 31. 


Work is allowed within a cofferdam if the work is conducted from the temporary work 
platform or another location not directly in the channel (i.e., the riverbank).  
Temporary bridges can be constructed between August 1 and March 1, provided 
they are constructed according to the terms and conditions of the associated 404 
permit. Note to Preparer: Condition not necessary if not working in the channel. 
(Contractor) 


LS-7 Any upland soil disturbances will be designed to avoid or minimize sedimentation. 
(Design, Contractor) 
Note to Preparer: If work occurs in the channel, then consultation is required.  


 
Mountain Plover: 
MP-1 When initiating construction activities between March 15 and July 15, a survey by a 


qualified biologist will be required one week prior to construction activities to 
determine mountain plover nesting activities within the Environmental Study Area.  If 
active nests are found, NDOT Environmental Section will notify the District and will 
consult with the USFWS and NGPC.  If species are present, the District will notify the 
Contractor to not work within 150 feet of the active nest until NDOT Environmental 
completes consultation. (NDOT Environmental, District, Contractor) 


MP-2 If nighttime work is planned between March 15 and August 15, lighting shall be 
limited to a Nominal CCT of 3000 +/- 300 K, shielded, and directed away from 
suitable habitat at the following locations: _____________ (location of suitable 
habitat). (NDOT Environmental, Contractor) 


MP-3 When initiating construction activities within suitable habitat between March 15 and 
July 15 a survey for active nest sites within the right-of-way and visible active nests 
outside the right-of-way shall be completed by a qualified biologist one week prior to 
the start of field work and prior to construction.  Markings shall be made adjacent to 
the road shoulder to demark 150 feet on either side of an identified nest.  All 
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construction activities, field work, and staging shall be limited to the travel lanes only 
within the delineated active nest site.  No staging, stockpiling or travelling off the 
travel lanes is permitted within delineated areas until nesting activities cease.  
Marking materials shall be removed at the conclusion of the project. (NDOT 
Environmental, Contractor) 


 
Northern Long-eared Bat: 
 
*Note to preparer: Insert the avoidance and minimization measures resulting from the IPaC analysis 
and USFWS and NGPC coordination in the OERCC. 
 
Northern Redbelly Dace:  
 
NRBD-1 Any detention basin outlet will be designed such that it is stabilized to prevent 


streambank erosion and will not otherwise impact stream channel/bank. (Design, 
Contractor) 


NRBD-2 Bridge debris will be captured and/or contained. (Contractor) 
NRBD-3 Construction activities within channels can occur during periods when water is 


absent from the channel.  No discharge of water or spoil directly into the channel is 
allowed regardless of whether water is present. Upon completion of work activities, 
the stream bank/bed will be re-shaped to pre-disturbance condition.  No flow 
modifications or disturbances in the channel are allowed when water is present.  No 
work can occur in the channel if water is present without prior approval from NDOT 
Environmental and may require a re-initiation of consultation with resource agencies.  
The approval/disapproval may take up to 30 days. (Design, District, Contractor)  


NRBD-4 Woody vegetation and shrub plantings used for erosion control within 100 feet of the 
channel shall be limited to the same native species as those removed.  (NDOT 
Environmental, District, Contractor) 


NRBD-5 Any upland soil disturbances will be designed to avoid or minimize sedimentation. 
(Design, Contractor) 
Note to Preparer: If work occurs in the channel, then consultation is required due to 
MA to the species.  


 
Pallid Sturgeon: 
PS-1 No vibratory or impact pile driving from March 1 through July 31 within the channel.  


(Contractor) 
PS-2 Any detention basin outlets will be designed such that it is stabilized to prevent 


streambank erosion and will not otherwise impact stream channel/bank. (Design, 
Contractor) 


PS-3 The Contractor will dispose of drill cuttings in areas or a manner which will not 
adversely affect state and/or federally listed species and/or designated critical 
habitat. (Contractor) 


PS-4 Bridge debris will be captured and/or contained. (Contractor) 
PS-5 No discharge of water or spoil directly into the channel from March 1 through July 31. 


(Contractor) 
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PS-6 No flow modifications or disturbance in the channel from March 1 through July 31. 
Work is allowed within a cofferdam if the work is conducted from the temporary work 
platform or another location not directly in the channel (i.e., the riverbank).  
Temporary bridges can be constructed between August 1 and March 1, provided 
they are constructed according to the terms and conditions of the associated Section 
404 permit. (Contractor) 
Note to Preparer: Condition not necessary if not working in the channel.  


PS-7 Any upland soil disturbances will be designed to avoid or minimize sedimentation. 
(Design, Contractor) 
Note to Preparer: If work occurs in the channel, then consultation is required.  


 
Piping Plover: 
PP-1 For construction activities that begin prior to April 15 and continue beyond April 15, 


surveys will be conducted starting April 8 and continue through the end of 
construction or August 15 whichever comes first.  NDOT Environmental, NDOT 
trained personnel, or a qualified biologist, will conduct surveys according to protocol 
at the following locations: _____________ (location of suitable habitat).  If species 
are present the District will notify the Contractor to stop work within ¼ mile of nesting 
activities and follow the protocol to determine when work can resume.  (NDOT 
Environmental, District, Contractor) 


PP-2 When initiating construction activities between April 15 and August 15, surveys will 
start one week prior to construction activities and will continue through the end of 
construction or August 15, whichever comes first.  NDOT trained personnel, or a 
qualified biologist, will conduct surveys according to protocol at the following 
locations: _____________ (location of suitable habitat).  If species are present, the 
District will notify the Contractor to stop work within ¼ mile of nesting activities and 
follow the protocol to determine when work can resume.  (NDOT Environmental, 
District, Contractor) 


PP-3 River transport and placement of barge(s) will occur outside of piping plover nesting 
season which is April 15 – August 15. (Contractor) 


PP-4 Herbaceous species used for re-seeding within ¼ mile of the following location: 
__________ (location of suitable habitat) will be native grass or forb species.  Native 
shrub or woody species used in restoration should reach no more than 4 feet in 
height at maturity.   (Design, NDOT Environmental) 


PP-5 If nighttime work is planned between April 15 and August 15, lighting shall be limited 
to a Nominal CCT of 3000 +/- 300 K, shielded and directed away from the suitable 
habitat at the following locations: _____________ (location of suitable habitat). 
(NDOT Environmental, Contractor) 


 
Rufa Red Knot:  No conservation measures specified 
 
Salt Creek Tiger Beetle: 
SCTB-1 Bridge debris will be captured and/or contained. All work will be performed from the 


roadway surface. (Contractor) 
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SCTB-2 Nighttime work with lights is not authorized from May 25 to August 1 at the following 
locations:______________ (location of suitable habitat). If temporary nighttime work 
is requested and approved during this timeframe, temporary construction lighting 
shall be limited to a Nominal CCT of 3000 +/- 300 K, down shielded, and directed 
away from suitable habitat. Nighttime work requested during construction may 
require survey and consultation with and approval from the USFWS and NGPC. 
(Contractor) 


 
Salt Creek Tiger Beetle - Critical Habitat: 
SCTB-CH-1 Bridge debris will be captured and/or contained. All work will be performed from the 


roadway surface. (Contractor) 
SCTB-CH-2 Nighttime work with lights is not authorized from May 25 to August 1 at the following 
  locations:______________ (location of suitable habitat). If temporary nighttime work 
  is requested and approved during this timeframe, temporary construction lighting  
  shall be limited to a Nominal CCT of 3000 +/- 300 K, down shielded, and directed 
  away from suitable habitat. Nighttime work requested during construction may  
  require survey and consultation with and approval from the USFWS and NGPC.  
  (Contractor) 
Saltwort: 
SW-1 Bridge debris will be captured and/or contained.  All work will be performed from the 


roadway surface. (Contractor) 
 
Scaleshell Mussel: 
 
SSM-1 Presence/absence survey will be completed by a qualified biologist in the wetted 


river channel prior to completion of the Process.  If survey is negative, consultation is 
complete.  If mussels are found NDOT Environmental will consult with the USFWS 
and NGPC. (NDOT Environmental) 
(NDOT Environmental – note: since this is a condition to complete before the 
completion of the process, this conservation condition#1 language is not copied 
verbatim as a condition in the biology document, NEPA document and Green Sheet.  
Document the survey finding in the text of the biology document and NEPA 
document.) 


SSM-2 Any outlets, bank disturbance, and/or in stream work will be designed to avoid or 
minimize sedimentation and stream bank erosion and will not otherwise impact 
stream channel/bank. (Design, Contractor)   


SSM-3 Prior to use at the construction site, barges and any equipment that will be used in 
the water must be de-contaminated of invasive aquatic species according to 
protocol. (Contractor) 


SSM-4 Bridge debris will be captured and/or contained. (Contractor) 
SSM-5 No discharge of water or spoil directly into the channel. (Contractor) 
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Small White Lady’s Slipper:  
SWLS-1 A qualified biologist will survey according to protocol during the blooming season 


(May 15 – June 10) prior to the completion of the Process.  If suitable habitat is 
identified, there will be another survey according to protocol during the growing 
season immediately prior to construction.  If the species is found, then consultation is 
required.   
(NDOT Environmental – note: since this is a condition to complete before the 
completion of the process, this conservation condition#1 language is not copied 
verbatim as a condition in the biology document, NEPA document and Green Sheet.  
Document the survey finding in the text of the biology document and NEPA 
document.) 


SWLS-2 Bridge debris will be captured and/or contained. All work will be performed from the 
roadway surface. (Contractor) 


 
Southern Flying Squirrel: 
SFS-1 A qualified biologist will survey for nesting cavities (active or inactive) within suitable 


habitat to a distance 250 yards of construction prior to completion of the Process.  If 
suitable habitat or cavities are not found within 250 yards of construction, then the 
May Affect, Not Likely to Adversely Affect stands.  If suitable habitat or cavities are 
found, NDOT Environmental Section will consult with the USFWS and NGPC.  
(NDOT Environmental – note: since this is a condition to complete before the 
completion of the process, this conservation condition#1 language is not copied 
verbatim as a condition in the biology document, NEPA document and Green Sheet.  
Document the survey finding in the text of the biology document and NEPA 
document.) 


SFS-2 If mast producing woody vegetation will be removed the re-vegetation plan will 
include the same native mast producing woody vegetation as occurs in adjacent 
habitat. (NDOT Environmental, Design) 


SFS-3 Temporary nighttime construction lighting shall be limited to a Nominal CCT of 3000 
+/- 300 K, shielded, and directed away from suitable habitat at the following 
locations: _____________ (location of suitable habitat). (NDOT Environmental, 
Contractor) 


 
Sturgeon Chub:  
 
SC-1 No vibratory or impact pile driving from March 1 through July 31 within the channel.  


(Contractor) 
SC-2 Any detention basin outlets will be designed such that it is stabilized to prevent 


streambank erosion and will not otherwise impact stream channel/bank. (Design, 
Contractor) 


SC-3 The Contractor will dispose of drill cuttings in areas or a manner which will not 
adversely affect state and/or federally listed species and/or designated critical 
habitat. (Contractor) 


SC-4 Bridge debris will be captured and/or contained. (Contractor) 
SC-5 No discharge of water or spoil directly into the channel from March 1 through July 31. 


(Contractor) 
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SC-6 No flow modifications or disturbance in the channel from March 1 through July 31. 
Work is allowed within a cofferdam if the work is conducted from the temporary work 
platform or another location not directly in the channel (i.e., the riverbank).  
Temporary bridges can be constructed between August 1 and March 1, provided 
they are constructed according to the terms and conditions of the associated 404 
permit. (Contractor) 


 Note to Preparer: Condition not necessary if not working in the channel.  


SC-7 Any upland soil disturbances will be designed to avoid or minimize sedimentation. 
(Design, Contractor) 


 Note to Preparer: If work occurs in the channel, then consultation is required.   
 
Swift Fox: 
SF-1  
 Two weeks prior to the start of construction, a qualified biologist shall survey the 


environmental study area according to protocol to determine if active swift fox den 
sites are present.  If an active den with young is located and it is outside the project 
limits, then a buffer zone shall be established around the den and all construction 
activities shall avoid the buffer until the den is abandoned. If an occupied den with or 
without young is identified within the project limits or staging areas, NDOT shall 
immediately coordinate with the NGPC to determine how to proceed.  A buffer zone 
shall be established around the den and all construction activities shall avoid the 
buffer until NDOT gives approval to enter the buffer area. Between April 1 and 
August 31, the buffer zone shall be 250 yards around the active den site; other times 
of the year, the buffer shall be 100 yards around the active den site. (NDOT 
Environmental) 


SF-2 Fencing shall be designed for wildlife safety and wildlife friendly passage with a 
bottom wire at least 16” from the ground.  If different fencing design is required for 
safety or access control, additional coordination with resource agencies shall be 
required. (NDOT Design, NDOT Environmental) 


SF-3 Fence posts shall not be placed within potential den sites that appear to have animal 
activity.  If fence posts cannot avoid potential den sites that appear to have animal 
activity, NDOT Environmental will be notified and will re-initiate consultation with 
resource agencies.  Work will not commence until agency concurrence is received. . 
(Contractor) 


  
 
Thick-billed Longspur: 
TBL-1 When initiating construction activities between March 15 and July 15, a survey by a 


qualified biologist will be required one week prior to construction activities to 
determine Thick-Billed Longspur nesting activities within the Environmental Study 
Area. If active nests are found, NDOT Environmental Section will notify the District 
and will consult with the USFWS and NGPC If species are present, the District will 
notify the Contractor to not work within 150 feet of the active nest until NDOT 
Environmental completes consultation. (NDOT Environmental, District, Contractor) 
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TBL-2 If nighttime work is planned between March 15 and August 15, lighting shall be 
limited to a Nominal CCT of 3000 +/- 300 K, shielded, and directed away from 
suitable habitat at the following locations: _____________ (location of suitable 
habitat). (NDOT Environmental, Contractor) 


TBL-3 When initiating construction activities within suitable habitat between March 15 and 
July 15 a survey for active nest sites within the right-of-way and visible active nests 
outside the right-of-way shall be completed by a qualified biologist one week prior to 
the start of field work and prior to construction. Markings shall be made adjacent to 
the road shoulder to demark 150 feet on either side of an identified nest. All 
construction activities, field work, and staging shall be limited to the travel lanes only 
within the delineated active nest site. No staging, stockpiling or traveling off the travel 
lanes is permitted within delineated areas until nesting activities cease.  Marking 
materials shall be removed at the conclusion of the project. (NDOT Environmental, 
Contractor) 


 
Timber Rattlesnake: 
TR-1 Areas of suitable habitat will be surveyed for hibernacula and presence of the 


species by a qualified biologist prior to the completion of the process. Survey results 
will be sent to NGPC for approval.  Areas with timber rattlesnake habitat (hibernating 
& foraging) shall be marked on the plans, in the field, and in the contract. IF potential 
hibernacula and/or individuals are present, a May Affect determination is made and 
consultation with NGPC will occur.  IF neither potential hibernacula and/or individuals 
are present, but suitable foraging/breeding habitat (grassland) is present, include the 
following conservation condition into the biology document to carry forward: 
The Timber Rattlesnake Impact Avoidance Protocol (TRIAP) shall be followed during 
final design and construction. 
(NDOT Environmental Note: copy the entire condition into the OERCC “conditions 
already completed” section and summarize results.  IF habitat is present, include the 
protocol condition of this measure in the OERCC “conditions to carry forward” 
section.) 


TR-2  Any continuous run of silt fence shall not exceed 100 feet in length. (NDOT 
Environmental, Design, Contractor) 


TR-3 Utilize only net-free erosion control devices. (NDOT Environmental, Design, 
Contractor) 


TR-4 All construction activities shall be limited to the roadway surface or bridge deck. 
(Contractor) 


 
Topeka Shiner: 
TS-1 Any detention basin outlets will be designed such that it is stabilized to prevent 


streambank erosion and will not otherwise impact stream channel/bank. (Design, 
Contractor) 


TS-2 Bridge debris will be captured and/or contained. (Contractor) 
TS-3 Woody vegetation and shrub plantings used for erosion control within 100 feet of the 


channel shall be limited to the same native species as those removed.  (NDOT 
Environmental, District, Contractor) 
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Topeka Shiner - Critical Habitat: 
Note:  The effects assessment for Topeka shiner critical habitat only examined the 
impacts to critical habitat and not the Topeka shiner.  Assessments for Topeka 
shiner could affect physical and biological features for critical habitat i.e. disturbance 
(noise, light, human forms) was assessed in the Topeka shiner Matrix assessment. 


TS-CH-1 Any detention basin outlets will be designed such that it is stabilized to prevent 
streambank erosion and will not otherwise impact stream channel/bank. (Design, 
Contractor)  


TS-CH-2 Bridge debris will be captured and/or contained. (Contractor) 
TS-CH-3 Woody vegetation and shrub plantings used for erosion control within 100 feet of the 


channel shall be limited to the same native species as those removed.  (NDOT 
Environmental, District, Contractor) 


 
Ute Ladies’-tresses: 
ULT-1 A qualified biologist will survey according to protocol during the blooming season 


(Late July – September 1) prior to the completion of the Process.  If the Natural 
Heritage Database identifies a known occurrence within 1.0 mile of the project, within 
the last 30 years, there will be another survey according to protocol during the 
growing season immediately prior to construction.  If species are not found during the 
survey, then the May Affect, Not Likely to Adversely Affect stands.  If positive finding, 
then consultation is required.  
(NDOT Environmental – note: since this is a condition to complete before the 
completion of the process, this conservation condition#1 language is not copied 
verbatim as a condition in the biology document, NEPA document and Green Sheet.  
Document the survey finding in the text of the biology document and NEPA 
document.) 


ULT-2 If work is confined to an area between the hinge-points of the roadway or bridge 
deck, work may proceed.  If work occurs outside of the hinge-points, then a qualified 
biologist will survey according to protocol during the blooming season (Late July – 
September 1) prior to the completion of the Process.  If the Natural Heritage 
Database identifies a known occurrence within 1.0 mile of the project, within the last 
30 years, there will be another survey according to protocol during the growing 
season immediately prior to construction.  If species are not found during the survey, 
then the May Affect, Not Likely to Adversely Affect stands.  If positive finding, then 
consultation is required.  
(NDOT Environmental – note: since this is a condition to complete before the 
completion of the process, this conservation condition#1 language is not copied 
verbatim as a condition in the biology document, NEPA document and Green Sheet.  
Document the survey finding in the text of the biology document and NEPA 
document.) 


UTL-3 Bridge debris will be captured and/or contained. All work will be performed from the 
roadway surface. (Contractor) 
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Western Massasauga:   
WM-1 The project limits will be surveyed for suitable massasauga habitat by a qualified 


biologist prior to the completion of the process.  Survey results will be sent to NGPC 
for approval.  Areas with massasauga habitat (hibernating & foraging) shall be 
marked on the plans, in the field, and in the contract.  IF hibernacula are present, a 
May Affect determination is made and consultation with NGPC will occur.  IF 
hibernacula are not present, but suitable foraging/breeding habitat (grassland) is 
present, include the following conservation condition into the biology document to 
carry forward: 
The Massasauga Impact Avoidance Protocol shall be followed during final design 
and construction. 
NDOT Environmental Note: copy the entire condition into the OERCC “conditions 
already completed” section and summarize results.  IF habitat is present, include the 
protocol condition of this measure in the OERCC “conditions to carry forward” 
section. 


WM-2 Any continuous run of silt fence shall not exceed 100 feet in length. (NDOT 
Environmental, Design, Contractor) 


WM-3 Utilize only net-free erosion control devices. (NDOT Environmental, Design, 
Contractor) 


WM-4 All construction activities shall be limited to the roadway surface or bridge deck. 
(Contractor) 


 
Western Prairie Fringed Orchid: 
WPFO-1 A qualified biologist will survey according to protocol during the blooming season 


(June 15 – July 15) prior to the completion of the Process.  If suitable habitat is 
identified, there will be another survey according to protocol during the blooming 
season immediately prior to construction.  If the species is found, then consultation is 
required.  
(NDOT Environmental – note: since this is a condition to complete before the 
completion of the process, this conservation condition#1 language is not copied 
verbatim as a condition in the biology document, NEPA document and Green Sheet.  
Document the survey finding in the text of the biology document and NEPA 
document.) 


WPFO-2 Bridge debris will be captured and/or contained. All work will be performed from the 
roadway surface. (Contractor) 


WPFO-3 Nighttime work with lights is not authorized from June 15 to July 15 at the following 
locations:______________ (location of suitable habitat). If temporary nighttime work 
is requested and approved during this timeframe, temporary construction lighting 
shall be limited to a Nominal CCT of 3000 +/- 300 K, down shielded, and directed 
away from suitable habitat. Nighttime work requested during construction may 
require survey and consultation with and approval from the USFWS and NGPC. 
(Contractor) 
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Whooping Crane: 
WC-1 Construction activities will not occur during Whooping Crane migration periods.  


(Spring migration: March 6 – April 29; and fall migration: October 9 – November 15). 
(NDOT Environmental, Construction, Contractor) 


WC-2 If construction activities occur during Whooping Crane migration periods (Spring 
migration: March 6 – April 29; and fall migration: October 9 – November 15), NDOT 
trained personnel, or a qualified biologist, will conduct surveys according to protocol 
at the following locations: _____________ (location of suitable habitat). (prior to the 
start of daily construction activities).  If species are present the District will notify 
the Contractor to stop work within 1/2 mile of the whooping crane and follow the 
protocol to determine when work can resume (also not initiate work if species is 
found in the morning survey).  Options for resuming work may include but are not 
limited to (NDOT Environmental, Construction, Contractor): 


• Construction activities are limited to the hours from 10:00 a.m. to 4:00 p.m. (CST) 
during the migration period, unless morning survey indicates Whooping Cranes 
are not present.     


• If a whooping crane is observed during the survey within ½ mile of the project, 
but departs the area (further than ½ mile from the project), then work can 
resume.  Document this departure according to protocol.   


WC-3 Herbaceous species used for re-seeding within ¼ mile of the following location: 
__________ (location of suitable habitat) will be native grass or forb species.  Native 
shrub or woody species used in restoration should reach no more than 4 feet in 
height at maturity.  (Design, NDOT Environmental). 


WC-4 If nighttime work is planned during Whooping Crane migration periods (Spring 
migration: March 6 – April 29; and fall migration: October 9 – November 15), work 
may not begin until evening surveys have been completed according to protocol (see 
WC-2). Lighting shall be limited to a Nominal CCT of 3000 +/- 300 K, shielded, and 
directed away from suitable habitat at the following locations: _____________ 
(location of suitable habitat). (NDOT Environmental, Contractor) 


 
Whooping Crane - Critical Habitat: 


Note:  The effects assessment for Whooping Crane Critical Habitat only examined 
the impacts to critical habitat and not the whooping crane.  Assessments for 
whooping crane could affect physical and biological features for critical habitat i.e. 
disturbance (noise, light, human forms) was assessed in the whooping crane Matrix 
assessment. 


WC-CH-1 Construction activities would not occur during Whooping Crane migration periods.  
(Spring migration: March 6 – April 29; and fall migration: October 9 – November 15). 
(NDOT Environmental, Construction, Contractor) 


WC-CH-2 Bridge debris will be captured and/or contained. (Contractor) 
WC-CH-3 Herbaceous species used for re-seeding within ¼ mile of the following location: 


__________ (location of suitable habitat) will be native grass or forb species.  Native 
shrub or woody species used in restoration should reach no more than 4 feet in 
height at maturity.   (Design, NDOT Environmental) 
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WC-CH-4 Nighttime work with lights is not authorized during Whooping Crane migration 
periods (Spring migration: March 6 – April 29; and fall migration: October 9 – 
November 15) at the following locations:______________ (location of suitable 
habitat). If temporary nighttime work is requested and approved during this 
timeframe, temporary construction lighting shall be limited to a Nominal CCT of 3000 
+/- 300 K, down shielded, and directed away from suitable habitat. Nighttime work 
requested during construction may require survey and consultation with and approval 
from the USFWS and NGPC. (Contractor) 
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NDOT Threatened and Endangered Species Survey Protocol 


 
1. Rare Plants  


a. Blowout Penstomen, Colorado Butterfly Plant, Ute Ladies’ Tresses, American 
Ginseng – Suggested Guidelines for Conducting Surveys for Environmental 
Review 


b. Small White Lady’s Slippers – NDOT Survey Methodology 
c. Western Prairie Fringed Orchid – NDOT Survey Methodology 


 
2. American Burying Beetle – None 


 
3. Bald Eagle – Fact Sheet, Survey Protocol 


4. Golden Eagle – Fact Sheet, Survey Protocol 


5. Interior Least Tern and Piping Plover – Fact Sheet, Survey Protocol  
 


6. Western Massasauga & Timber Rattlesnake – Impact Avoidance Protocol 
 


7. Mountain Plover and Thick-billed Longspur – Survey Protocol 
 


8. Northern Long-Eared Bat – FHWA/USFWS Range-wide Programmatic Agreement Survey 
Protocol 
 


9. Southern Flying Squirrel – Survey Protocol 


10. Swift Fox – Information and Recommended Survey Protocol  


11. Whooping Crane – Fact Sheet, Survey Protocol 







Nebraska Department of Transportation 


Threatened/Endangered Species Survey Report 
SPECIES INVENTORIED:       DATE OF SURVEY:       


 


Project No.: 
       


Project Name: 
       


Control No.: 
       


County(ies): 
      


Highway Reference Post (beginning to end): 
      


Maps Used: 
       
Project Description: 
       


Project Length: 
       


Highway No.: 
      


Survey Length/Area: 
      


 


Name(s) of Survey Personnel and Affiliation: 


 1.       4.       
2.       5.       
3.       6.       


Survey Methods: 


      


RESULT OF SURVEY 


 Species not discovered 
 Species discovered (if target species was found, attach population size, location details, and a 


description of the habitat.) 


 Other (explain):       


FUTURE SURVEY NEEDS 


Are further investigations warranted?  Yes  No 
Explain circumstances for future survey needs:       


Comments: 
      


   


(Prepared by)  (Date) 


Photos and/or Location Map Attached 







Suggested Guidelines for Conducting Rare Plant Surveys for Environmental Review 
 
Purpose of a rare plant survey  
Rare plant surveys are undertaken to ascertain the presence or absence of rare plant species on a particular 
site.  A rare plant survey can confirm the presence of rare plants on a site, but unless the site is severely 
degraded, most rare plant surveys cannot definitively rule out the presence of rare plants on a site.   
 
What is a rare plant?  
The Nebraska Natural Heritage Program considers any vascular or non-vascular plant currently on our state 
rare list at http://www.ngpc.state.ne.us/wildlife/programs/nongame/list.asp as a rare plant species.  This list 
includes federally listed species.    
 
Qualifications of surveyors   
Surveyors should have:  
• Academic background in plant taxonomy (a bachelor’s degree or higher in botany) or equivalent 
experience.  
• The taxonomic experience to identify, through personal knowledge or the use of technical floras, most 
or all of the plant species they encounter in the field, and an understanding of how to contact taxonomic 
experts for the species they can’t identify.  
• A knowledge of the potential rare plant species in the survey area.  
• The ability to use maps, GPS and other tools to adequately map rare plant populations.  
 
Preparation for fieldwork  
1.  Develop a list of potential rare plant species for the survey area, based on range and habitat 
requirements. The list should include scientific name, habitat, and appropriate time for successful 
identification.  Resources include: data requests to NGPC for the project area, the Natural Heritage GIS 
database,  and a Field Guide.  
1 Design fieldwork so that each habitat within the survey area is visited at the appropriate time for the 
potential species in that habitat.  Some surveys will require more than one visit.  
2 Choose the appropriate level of survey intensity for the project. Complete surveys attempt to cover 
the entire area at a high level of certainty.  Other surveys can focus on most likely habitats or areas most 
likely to be affected by the project. The survey intensity should be identified in the survey report.   
 
Fieldwork  
Conduct surveys at the appropriate season for each potential rare species.  Multiple site visits may be 
necessary.  Identify and list  species observed, not just the target rare species.  Mapping of rare plants should 
be as precise as possible: the use of a GPS is recommended.   
 
Rare plant survey reports  
Reports should include a description of the project area, maps of the project area (USGS and project detail), 
maps of survey routes, survey dates and survey methodology, names of surveyors, list of all vascular plant 
species occurring on the project site, potential rare plant species for the project area, and factors that might 
have influenced the presence or abundance of rare species (annual rainfall, etc.). Reports should note whether 
the habitat for the suspected rare species is present or absent. If rare plants are found, maps of the 
population(s) and photos should be included.  
 
Other resources  
You may also contact Gerry Steinauer, botanist for NGPC, at gerry.steinauer@ngpc.ne.gov, 402-694-2498.  


 
THE THREE MOST IMPORTANT FACTORS IN A RARE PLANT SURVEY  


The taxonomic ability of the surveyors  
Surveying at the appropriate time of year  


Full documentation of methods and providing sighting forms to the WNHP  



http://www.ngpc.state.ne.us/wildlife/programs/nongame/list.asp

mailto:gerry.steinauer@ngpc.ne.gov





 NDOR Survey Methodology for Small White Lady’s Slipper 
 5-1-2013 


 
 


Preparation 
 


1. Identify known locations of populations (Nebraska Natural Heritage Database records), and become 
familiar with as much information about those sites as possible (soil type, hydrology, etc.) 
 


2. Have ledger-size (11 X 17 inch) aerial photos made for the project.  Plans should show new 
alignments, where applicable. 
 


3. Obtain a current location map for the project. 
 


4. Identify on the aerials:  portions of the project that look like SWLS habitats, marking them for the site 
visit. 


   
5. Discern from project description and the project’s designer:  types of construction work proposed. 


 
6. Determine the bloom period for the species, and plan to be on-site during that time. 


 
7. Obtain a hand-held GPS unit and digital camera (each complete with charged batteries). 


 
 
Execution 
 


1. Write the date of the survey, the participants, and the species being surveyed on the first page of the 
aerials . . . and on any data sheets you use. 
 


2. Drive the length of the project, noting areas of potential habitat (first one side of the highway, then the 
other).  Refer to the location map and/or aerials to guarantee that you’ve covered the ENTIRE length of 
the project.  You don’t want to make a return trip because you missed a spot. 


 
a. Photograph actual conditions of areas marked on the plans during “Preparation” because they 


looked like potential habitat (if it looked like a possibility to you ...).  Mark the photo location and 
direction on the aerials and/or GPS unit. 
 


b. Photograph actual conditions of areas noted during the “Execution” drive-through because they 
looked like potential habitat.  Mark the photo location and direction on the aerials or GPS unit. 


 
 


3. Walk through all potential habitat areas, searching for blooming and vegetative SWLS plants. 
 
 


4. If SWLS plants are found,  
 Note the location with the GPS unit, and mark the location on the plans, too. 
 
 Photograph individual plants (close-up), groupings of plants, and the larger setting in relation to the 


highway, Reference Post, or other landmarks. 
 


 Count the number of blooming and vegetative plants separately – if population is too large to count, 
use a 1’ x 1’ PVC square to estimate stems per square foot. 


 
 Take GPS points at the limits of the population’s expanse (walk a boundary line, if possible). 


 
 Make note of other plant species growing in association with the SWLS. 
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Reporting 
 


1. Prepare the photographs for inclusion in a report (mount onto Excel or Word templates, using 
descriptive captions and references to location indicators on a map). 
 


2. Prepare a survey report form, describing when, who, how (including preparations made for the actual 
survey). 


 
3. Put these features on the computer files of the aerial photos:  photo number, location, and direction, 


any GPS points taken during the survey (if reporting a population or individual plants, include the 
number of plants found).  Include enough detail so that the right photo can be referenced to its location 
on the aerial photo page. 


 
4. See Melissa Marinovich or Zach Cunningham for the current format and composition of plant survey 


reports. 
 
 


Small White Lady’s Slipper – Pierce County 
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 5-1-2013 


 
Small White Lady’s Slipper – Pierce County 


 
Above:  Approximately 7 plants (both vegetative and flowering) 


 
Below:  Growing with Canada anemone and bluegrass.  Commonly occurs with 


big bluestem, sedges, Galium, Juncus, and Spartina. 


 







SURVEY DATA SHEET FOR SMALL WHITE LADY’S SLIPPER 


 


Observer(s): ________________________________________ Date: _____________  


Surveyor Affiliation: _________________________________________________________  


Survey Start Time: _________________________________ 


Site Identification Number: __________________________ (the first three letters of the county 
name, and a three-digit number, assigned consecutively, to indicate the survey area; for instance, the 
third site in Blue Earth County would be BLU003). 


Project Name: 


County/State: 


Number of Small White Lady’s Slipper Flowers Counted (Denote Blooming vs. Veg): 


Estimated Population Size (Stems per Square Foot):  


Identified Associated Species: 


 


Habitat Type/Description: 


 


 


Description of Adjacent Land use (Note any land alteration or disturbance): 


 


 


Additional Notes: 


 


 


 


 


Photo Numbers & Orientation (Ex: P1 - North): 


 


 


 







 NDOR Survey Methodology for Western Prairie Fringed Orchid 
 7-1-2013 


 
Preparation 
 


1. Identify known locations of populations (Nebraska Natural Heritage Database records), and become 
familiar with as much information about those sites as possible (soil type, hydrology, etc.) 
 


2. Have ledger-size (11 X 17 inch) aerial photos made for the project.  Plans should show new 
alignments, where applicable. 
 


3. Obtain a current location map for the project. 
 


4. Identify on the aerials:  portions of the project that look like WPFO habitats, marking them for the site 
visit. 


   
5. Discern from project description and the project’s designer:  types of construction work proposed. 


 
6. Determine the bloom period for the species, and plan to be on-site during that time. 


 
7. Obtain a hand-held GPS unit and digital camera (each complete with charged batteries). 


 
 
Execution 
 


1. Write the date of the survey, the participants, and the species being surveyed on the first page of the 
aerials . . . and on any data sheets you use. 
 


2. Drive the length of the project, noting areas of potential habitat (first one side of the highway, then the 
other).  Refer to the location map and/or aerials to guarantee that you’ve covered the ENTIRE length of 
the project.  You don’t want to make a return trip because you missed a spot. 


 
a. Photograph actual conditions of areas marked on the plans during “Preparation” because they 


looked like potential habitat (if it looked like a possibility to you ...).  Mark the photo location and 
direction on the aerials and/or GPS unit. 
 


b. Photograph actual conditions of areas noted during the “Execution” drive-through because they 
looked like potential habitat.  Mark the photo location and direction on the aerials or GPS unit. 


 
 


3. Walk through all potential habitat areas, searching for blooming and vegetative WPFO plants (HINT – 
they sometimes grow under Willow shrubs!). 
 


4. If Western Prairie Fringed Orchid plants are found,  
 Note the location with the GPS unit, and mark the location on the plans, too. 
 
 Photograph individual plants (close-up), groupings of plants, and the larger setting in relation to the 


highway, Reference Post, or other landmarks. 
 


 Count the number of blooming and vegetative plants separately – if population is too large to count, 
use a 1’ x 1’ PVC square to estimate stems per square foot. 


 
 Take GPS points at the limits of the population’s expanse (walk a boundary line, if possible). 


 
 Make note of other plant species growing in association with the WPFO. 


 







 NDOR Survey Methodology for Western Prairie Fringed Orchid 
 7-1-2013 


 
 
Reporting 
 


1. Prepare the photographs for inclusion in a report (mount onto Excel or Word templates, using 
descriptive captions and references to location indicators on a map). 
 


2. Prepare a survey report form, describing when, who, how (including preparations made for the actual 
survey). 


 
3. Put these features on the computer files of the aerial photos:  photo number, location, and direction, 


any GPS points taken during the survey (if reporting a population or individual plants, include the 
number of plants found).  Include enough detail so that the right photo can be referenced to its location 
on the aerial photo page. 


 
4. See Melissa Marinovich or Zach Cunningham for the current format and composition of plant survey 


reports. 
 
 


Western Prairie Fringed Orchid – Cherry County 
 


 
 
 
 
 
 


 







 NDOR Survey Methodology for Western Prairie Fringed Orchid 
 7-1-2013 


 
 


 
Western Prairie Fringed Orchid – Cherry County 


 
Above:  Approximately 3 plants (flowering) 


 
Below:  Three stems - Growing with Carex spp., Eleocharis spp, and goldenrod.  Commonly occurs with 


Big Bluestem, Sedges, Eleocharis, Juncus, and Spartina. Seen here under willow shrubs. 


 
  







 NDOR Survey Methodology for Western Prairie Fringed Orchid 
 7-1-2013 


 
Western Prairie Fringed Orchid – Cherry County 


 
Above:  Vegetative – Valentine Wildlife Refuge 


 
Below:  Near the end of blooming - Growing with Juncus balticus, big bluestem, sedges, and Spartina 


 
 







SURVEY DATA SHEET FOR WESTERN PRAIRIE FRINGED ORCHID (WPFO) 


 


Observer: ___________________________________ Date: __________  


Surveyor Affiliation: ___________________________________ Survey Start Time: ___________  


Site Identification Number: ______________________ (the first three letters of the county name, 
and a three-digit number, assigned consecutively, to indicate the survey area; for instance, the third 
site in Blue County would be BLU003).  


Project Name: 


County/State: 


Number of Western Prairie Fringed Orchid Flowers Counted (Denote Blooming vs. Veg): 


Estimated Population Size (Stems per Square Foot):  


Identified Associated Species: 


 


Habitat Type/Description: 


 


 


Description of Adjacent Land use (Note any land alteration or disturbance): 


 


 


Additional Notes: 


 


 


 


 


Photo Numbers & Orientation (Ex: P1 - North): 
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Bald Eagle Fact Sheet 
 
Bald Eagles (Haliaeetus leucocephalus) are very large, brown raptors that utilize the mature, 
forested areas along the major river systems in Nebraska.  Nets are typically built near rivers, 
lakes and reservoirs and are most often in large cottonwood trees.  Nests are constructed with 
large sticks and can become 8 feet across and 12 feet deep.  A breeding pair will often return to 
the same nest and add new material each year. 


        
      Adult Bald Eagle                             Bald Eagle in Flight    Bald Eagle Nest 


 


The bald eagle gained protection under the Bald and Golden Eagle Protection Act in the Federal 
Register on June 8, 1940. This Act prohibits anyone, without a permit issued by the Secretary of 
the Interior, from "taking" bald eagles, including their parts, nests, or eggs. The Act provides 
criminal penalties for persons who "take, possess, sell, purchase, barter, offer to sell, purchase or 
barter, transport, export or import, at any time or any manner, any bald eagle ... [or any golden 
eagle], alive or dead, or any part, nest, or egg thereof." The Act defines "take" as "pursue, shoot, 
shoot at, poison, wound, kill, capture, trap, collect, molest or disturb."  


 


Golden Eagle (Haliaeetus leucocephalus) 
Order:  Accipitriformes 
Family:  Accipitridae 
Status: Protected by the Bald and Golden Eagle Protection Act 


 
Description:  L 35" W 80”. Sexes similar, but females are about 25% larger than males.  Adults 
readily identified by white head and tail, large yellow bill. Feet are also yellow.  Juveniles are 
mostly dark, with blotchy white patches.  Require four or five years to reach full adult plumage. 


 
Habitat: Wooded river corridors and larger lakes/sandpits with the presence of large 
cottonwoods for nesting/roosting. Solitary trees have been used for nesting, but are 
associated with prime fishing locations.  Eagles may establish winter roosts miles from 
foraging areas.  In Nebraska, some communal roost sites can have as many as 100 eagles. 


 
Status/Range: Bald eagles can be found statewide in Nebraska, and are present throughout the 
year as they both breed and winter here.  Wintering eagle numbers fluctuate, as there are often 
few locations that provide adequate resources for eagles during winter. 


 
Call: Weak staccato of chirping whistles, “kleek kik ik ik ik”. 


 
Similar Species:  Immature bald eagles can be mistaken for golden eagles or turkey vultures. 
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Bald Eagle Survey Protocol 
Nebraska Game and Parks Commission 


 
Background 
Bald eagles (Haliaeetus leucocephalus) utilize the mature, forested areas along the major river 
systems in Nebraska.  Eagles are present throughout the year in Nebraska as they both breed and 
winter in Nebraska.  Nest building activity may begin as early as December.  Nests are typically 
built near rivers, lakes and reservoirs and in Nebraska are most often in large cottonwood trees, 
although bald eagles use other types of trees nationwide.  The nests are constructed with large 
sticks and lined with leaves and grasses.  A breeding pair will often return to the same nest and 
add new material each year.  Nests can become 8 feet across and 12 feet deep.  Nesting activities 
begin with egg laying which occurs as early as February.  Fledging takes place when the young 
are approximately 10 – 11 weeks old, however the young remain near the nest and are dependent 
on the adults for food for at least another 6 weeks.  In Nebraska, the nesting season continues 
through August.   
 
The bald eagle southward migration begins as early as October and the wintering period extends 
from December through March.  Breeding pairs may stay at their nest site year round if food is 
available.  Eagles are often most numerous from late February through early March, when 
wintering numbers are supplemented by migrants that wintered further south.  All migrants that 
breed elsewhere typically leave by late March.  Wintering eagle numbers fluctuate from year to 
year, but birds typically concentrate in areas with large open water where food is available and 
form winter roosts.  In Nebraska, there are often few locations that provide adequate resources 
for eagles during the winter.  Protection of these areas is important, as relocation during the 
winter may impact survival.  Roosts may be in deciduous or coniferous trees, but in Nebraska, 
most are in cottonwood trees.  Eagles may establish winter roosts miles from the foraging areas 
(Keister et al. 1985).  Winter roosting may assist with finding resources (Knight and Knight 
1983) and pair bond formation.   In Nebraska, some communal roost sites can have as many as 
100 eagles (Nebraska Game and Parks Commission 1993). 
 
Purpose 
Eagle surveys are designed to ensure awareness and resolution to any potential conflicts between 
bald eagle and potentially disruptive human activities.  To document the presence or absence of 
bald eagles and their activities, two types of surveys are recommended: nest surveys and winter 
roost surveys.  These should be considered when a disturbance will occur within 0.5 miles of 
areas of suitable habitat for bald eagles. 
 
Nest Surveys 
Bald eagle nests are usually conspicuous and distinctive, but it must be stressed that nests can be 
well concealed and very difficult to see, particularly when trees have foliage.  Nest surveys 
should complete a full inspection of potential trees for bald eagle nests within 0.5 miles of the 
project in areas considered suitable habitat.  Transects should be recorded using GPS. In addition 
to nests, any bald eagles observed during the survey and their behavior should be noted.  
Potential nests should be observed from a distant location that does not disturb the eagles to 
confirm the presence or absence of eagles.  Nest surveys are to be conducted by a qualified 
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biologist.  Results of surveys and transect locations should be sent to the Nebraska Game and 
Parks Commission and US Fish and Wildlife Service.   
 
If construction will begin between February 1 and April 15, a nest survey must be completed at 
least 1 but not more that 14 days prior to construction.  If construction will begin between April 
15 and October 1, a nest survey completed in March is sufficient, as nests will likely already be 
constructed if nesting will occur that year.  However a nest survey may be completed anytime 
during this timeframe, as long as it is completed prior to construction.  If bald eagles are nesting 
in the area, consultation with NGPC and USFWS will be required, so it is in the project 
proponent’s best interest to complete the survey and notify the agencies as early as possible. 
 
(See timing diagram page 3) 
 
Winter Roost Surveys: 
For the purposes of avoiding adverse impacts to wintering bald eagles, two types of roosts are 
defined.  Transitory roosts are defined as 3 or more eagles, within 100 meters of each other, for 
at least 2 nights in an area with no previous knowledge of winter communal roosting.  
Communal roosts are defined as 6 or more eagles in a small area for extended periods of time or 
used for multiple years.  Communal roosts in Nebraska are monitored, so typically their 
existence will be known and conservation measures established prior to construction.   
 
If construction will be occurring in an area near suitable habitat (near open water with large trees 
present) where there is no prior knowledge of a communal roost site and construction will be 
occurring between October 1 and January 31 winter roost surveys are necessary.  Winter roost 
surveys should begin at least 1 day prior to the first date of construction.  Winter roost surveys 
should be conducted daily at dawn as the eagles are likely to leave the roost to forage within the 
first hour of daylight (depending on weather conditions).  These surveys need only be conducted 
in the area of active construction, not the entire project area.  Surveys may be completed by a 
trained individual using appropriate binoculars or spotting scope.  Survey reports should be 
submitted weekly to the Nebraska Game and Parks Commission and US Fish and Wildlife 
Service.  Evidence of a roost should be reported immediately. 
 
Please note, eagles seen soaring over a construction site should be watched to observe potential 
nesting or roosting, but construction does not need to terminate due to soaring behavior. 
 
 (See timing diagram page 3) 
 
References 
Buehler, D.A.  2000.  Bald Eagle (Haliaeetus leucocephalus), In The Birds of North America, No. 506 (A. Poole and F. Gill, 
eds.).  The Birds of North America, Inc., Philadelphia, PA. 
 
Keister, G. P., Jr., R. G. Anthony and H. R. Holbo.  A model of energy consumption in bald eagles: An evaluation of night 
communal roosting.  The Wilson Bulletin. 97(2): 148-160 
 
Knight, S. K. and R. L. Night.  1983.  Aspects of food finding by wintering bald eagles.  The Auk 100:  477-484. 
 
Nebraska Game and Parks Commission.  1993.  Nebraska’s threatened and endangered species: Bald eagle.  Nebraska Game and 
Parks Commission, Lincoln, Nebraska. 
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Bald Eagle Survey Recommendations 
Timing Diagram 


            Standard Protocol prepared by NE Game and Parks Commission 
        January-07 


              
               
               
 


December January February March April May June July August September October November December 


 
  


   
    


       
  


Bald Eagle 
Activity 


Nest building Hatching and rearing young 
  Winter activities 


nest building 


Winter Activities Egg laying and incubation Fledging Young 
winter 


activities 


                              


 
    


         
      


Required 
Surveys 


C) Daily surveys for 
winter roosts 


A) survey 2 weeks 
prior B)  One survey completed in March C)  Daily surveys for winter roosts 


               
               A)    Projects starting between February 1 to April 15 must have a nest survey completed 1-14 days prior to the start of construction 


B)    Projects starting between April 15 to October 1 need a nest survey completed as early as March, or before project begins 
C)    Projects starting between October 1 and December need daily winter roost surveys completed 


   
               NOTE: Surveys are only necessary in areas where the disturbance is near suitable eagle habitat 


   
               
               Timing of eagle activity references: 


            
 


Draft National Bald Eagle Management Guidelines, US Fish and Wildlife Service, 2006,  
   


 
Buehler, D.A.  2000.  Bald Eagle (Haliaeetus leucocephalus), In The Birds of North America, No. 506 (A. Poole and F. Gill, eds.).  The 
Birds of North America, Inc., Philadelphia, PA. 


 
 


Nebraska Game and Parks Commission.  1993.  Nebraska’s threatened and endangered species: Bald eagle.  Nebraska Game and 
Parks Commission, Lincoln, Nebraska. 
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Nebraska Transportation Habitat Assessment Protocol for Golden Eagle 
 
Background 
 
Golden eagles (Aquila chrysaetos) can be found in the tundra, throughout grasslands, woodland-
brushlands, and forested habitat, south to arid deserts, including Death Valley, California 
(Kochert et al., 2002).  They are aerial predators and eat small to mid‐sized reptiles, birds, and 
mammals up to the size of mule deer fawns and coyote pups.  They also are known to scavenge 
and utilize carrion.  In Nebraska’s Panhandle, golden eagles are found in arid open country with 
grassland for foraging, which covers approximately the western quarter of the state.  These 
habitats are typically near buttes or canyons which serve as nesting sites. Golden eagle food 
sources often consist of prairie dogs and jackrabbits; however, eagles are opportunistic 
scavengers and will occasionally feed on any available animal carcass.  Golden eagles are a 
regular spring and fall migrant and winter visitor in central Nebraska, but they are not commonly 
observed in the eastern third of the state. 


Golden eagles build nests on cliffs, in the largest trees of forested stands, or on rock escarpments, 
allowing for an unobstructed view of the surrounding habitat (Beecham and Kochert 1975, 
Menkens and Anderson 1987, Bates and Moretti, 1994). Usually, sticks and soft material are 
added to existing nests, or new nests are constructed to create a strong, flat or bowl shaped 
platform for nesting (Palmer 1988, Watson 1997, Kochert et al., 2002). Golden eagles have been 
known to decorate multiple nests in a single year; continuing to do so until they lay eggs in a 
selected nest. The completed nest structure(s) can vary from large and multi‐layered; or a small 
augmentation of sticks in caves with little material other than extant detritus (Ellis et al., 2009). 
 
Golden eagles avoid nesting near urban areas and do not generally nest in densely forested 
habitat. Individuals will occasionally nest near semi‐urban areas where housing density is 
low or in farmland habitat; however golden eagles have been noted to be sensitive to some 
forms of human presence (Pagel et al., 2010).  Golden Eagles lay one to four eggs, with two 
eggs being common and four eggs being rare. The laying interval between eggs ranges 
between three to five days.  Severe weather may  delay the onset of egg-laying (Driscoll, 
2010). 
 
Phenology is not well understood in Nebraska; however nesting birds have been observed on 
eggs in April and young birds reported by the third week of May (Molhoff, 2001).  The golden 
eagle breeding season generally occurs from mid-January to mid-September, but varies 
according to geographic area (Phillips et al., 1990, Verner et al., 1980). 
 
Driscoll (2010) describes that breeding chronology begins with an increase in courtship flights 
and nest refurbishment in December and January.  Some eagle pairs lay eggs as early as January; 
however, mid-February is more typical.  Incubation is 45 days.  Young hatch from mid-March 
through April and remain in the nest for 10 weeks, fledging in June.  Fledglings remain in the 
breeding area for up to two months, during which the adults continue to feed them.  Juveniles 
disperse from the breeding area during July and August. 
 
  







 November 2017 


2 
 


Purpose 
 
Golden eagles are legally protected by the Bald and Golden Eagle Protection Act, the Migratory 
Bird Treaty Act and are considered a Tier II at-risk species  (i.e., a species that is at-risk in 
Nebraska but doing well in other parts of its range) by the Nebraska Game and Parks 
Commission (NGPC) (Schneider et. al., 2011).  The Nebraska Department of Roads (NDOT) 
and Federal Highway Administration (FHWA) has a need to demonstrate due diligence efforts 
that the transportation program is trying to avoid potential conflicts between eagles and 
potentially disruptive construction activities, as is already assessed and completed for bald eagles 
and migratory birds (Bald eagle survey protocol, 2007, NDOT APP, 2012).  To document this 
effort for golden eagles, a habitat assessment process will be followed and coordinated with the 
NGPC and the U.S. Fish and Wildlife Service (USFWS). 
 
Habitat Assessment Process 
 
1) Similar to our Species Evaluation Process for listed species, NDOT will determine if a 
proposed project occurs in a county within the most current available breeding range map (2012 
example attached) and if there are known nest observations identified by NGPC’s Heritage 
Program or the Breeding Bird Atlas within a 0.5-mile radius of the project. 
 
2) In addition to range & nest location data, other types of desktop (GIS) information could be 
analyzed to determine whether the Limits of Construction are within 0.5-mile of the following 
golden eagle habitat indicators: 
 


• Undeveloped 
• Native grassland 
• Trees 
• Steep terrain 
• Biologically Unique Landscapes (Pine Ridge, Wildcat Hills, Panhandle Prairies, Kimball 


Grasslands, Oglala Grasslands) 
• Rocky escarpments 
• Cliffs 
• Rock outcrop 
• Shortgrass prairie 
• Sandhills dune prairie with 400 foot high rolling dunes 
• Prairie dog towns 
 


(3) If a known nest does occur within 0.5-mile of the project, or the habitat within 0.5-mile of 
the project appears to suggest a strong likelihood for golden eagle occupancy, a planned site visit 
prior to construction should take place: 
 
It is recommended that the dates of the site visit should be sensitive to the local nesting (i.e. 
laying, incubating, and brooding) and conducted during weather conditions favorable for 
observing from medium to long range distances (+300—700 meters) (Pagel et al, 2010).   
There is some unknown proportion of golden eagles that nest in trees in the panhandle (<10%) 
but these nests are not always detected as cliff-dwelling nests are but usually they are found in 
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fairly remote locations (Joel Jorgensen, pers comm).  It seems likely that these tree nests should 
be detected by following the bald eagle nest survey protocol. 
 
(4)  If nests are identified, follow up coordination with the Service and Commission should take 
place. 
 
Nest Surveys 
 
Golden eagle nests are typically large and distinctive, but may be well concealed and difficult to 
see against cliff faces and within rocky areas, or if in a tree, when trees have foliage. Nest 
surveys should complete a full inspection of rock escarpments, buttes, cliff faces, and large trees 
within 0.5-mile of the project in areas considered suitable habitat. Identified nests should be 
recorded using GPS. In addition to nests, any golden eagles observed during the survey and their 
behavior should be noted on the survey report. Potential nests should be observed from a distant 
location that does not disturb the eagles to confirm presence or absence of eagle activity. Nest 
surveys are to be conducted by a qualified biologist. Surveys resulting in a positive nest location 
will be sent to the NGPC and USFWS.  
 
If construction will begin between February 1 and April 15, a nest survey must be completed at 
least 1, but not more than 14 days prior to construction. If construction will begin between April 
15 and November 1, a nest survey completed in March is sufficient, as nests will likely already 
be constructed if nesting will occur that year. However, a nest survey may be completed at any 
time during this timeframe, as long as it is completed prior to construction. If golden eagles are 
nesting in the area, consultation with USFWS will be required, so it is in the project proponent’s 
best interest to complete the survey and notify the agencies as early as possible.   
 
Identification resources 
 
The field identification of North American eagles:    
http://www.globalraptors.org/grin/researchers/uploads/155/eagle_i.d._1983.pdf 
  
  
Good examples of differences between species (i.e. feet, bills, feathers and pictures): 
http://www.hancockwildlife.org/forum/viewtopic.php?showtopic=132018 
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Adult Golden Eagle (USFWS)    Immature Bald Eagle (USFWS) 
 
 
 


    
 


Golden Eagle (USFWS)    Turkey Vulture (USFWS) 
 
 







Interior Least Tern & Piping Plover Fact Sheet  


Piping plovers (Charadrius melodus) and Interior Least Terns (Sterna antillarum) are small water 
birds that nest on a sandy-gravelly substrate.  Their natural nesting habitat in Nebraska is high, 
dry, barren mid-stream sandbars within rivers.  Terns and plovers also nest on artificial substrate, 
mainly sand spoils produced as a byproduct of sand and gravel mining.  


Piping Plover (Charadrius melodus)    
 


         
Foraging Piping Plover                  Piping Plover on Nest                          Piping Plover Chick  
The Piping Plover was listed in the Federal Register on December 11, 1985, as Endangered.  It 
has since been de-listed to Threatened in Nebraska (Information from U.S. Fish and Wildlife 
Service)  


Order:    Charadriiformes  
Family:  Charadriiae 
Status:  State and Federally Threatened  
 


 
  
 
 
 


Description:  L 7 1/4"(18 cm). Sexes similar. Very pale above, white below. In breeding plumage 
has single complete black breast band. Sometimes the breast band can be incomplete, 
especially in females and juveniles. White forehead and small black cap. Legs are orange. Bill is 
yellow with black tip.   
Habitat:  Sparsely vegetated shorelines of shallow water bodies.  Prefer shorelines with bare 
sand, and sandy or pebbly mud.  Plovers generally nest on unvegetated or sparsely vegetated 
sandbars in river channels.  
Status/Range: Occasional to rare spring and fall migrant and rare local summer resident. Have 
recent breeding records for Platte, Niobrara, Loup, and Middle Loup Rivers and at Lake 
McConaughy and recently at Lake Minatare. Call: Clear piping “peep-lo.” Comments: Surveys in 
1996 indicate that nearly 300 pairs of Piping Plovers bred in the state.  (Information provided from 
Nebraska Game and Parks Commission website)  
Courtship Behaviors:  Males perform courtship flights over breeding territory, with slow wing 
beats and piping call note.  On the ground, male approaches female, stands upright with neck 
stretched, and rapidly stamps feet with odd high-stepping gait.    


Nest/Nesting Behavior:  Nest site is on open ground some distances from the water, often with 
large rock or clump of grass nearby, but no direct shelter or shade.  May nest very close to tern 
breeding colonies.  Nest is a shallow scrape in the sand, sometimes lined with shells and pebbles.  
May make several scrapes before actual nesting.  Piping plovers lay 4 eggs that take about 25-30 
days to hatch.  Soon after hatching the chicks leave the nest and are able to feed themselves 
(worms, flies, and other invertebrates along the shoreline).  Chicks are very mobile within 
about 3-5 days.  In approximately another 20-25 days, they are able to fly and may feed at the 
site for another week or two. (Information from Renae Held, UNL Tern & Plover Conservation Partnership 
Program Coordinator and Troy Peterson Field Guides).    


Similar Species:  Killdeer, Semipalmated plover  
  
 


   
Killdeer is 9 - 11”     Semipalmated plover 







 


  
 


        


  


Interior Least Tern (Sterna antillarum)  


Order:   Charadriiformes  
Family:  Laridae  
Status:  State and Federally Endangered 
 


Description: L 9" (23 cm) W 20" (51 cm). Sexes similar. Breeding adults show distinctive white 
forehead against black cap and nape; gray above and white below; orange-yellow bill with dark 
tip; orange-yellow legs. Conspicuous black wedge on outer primaries is visible in flight. Short 
deeply forked tail. Non-breeding birds lack black cap, instead having a dark eye stripe. Juvenile 
birds are mottled gray-brown above and white below.  The Interior Least Tern is the smallest 
of all the terns.  
 
Habitat: Migrants can be found on lakes, rivers, and reservoirs. Nesting is done mainly on river 
sand bars or islands, but sometimes also on barren shorelines, gravel beaches, or newly cleared 
land.  
 
Status/Range: Uncommon spring and fall migrant in eastern part of the state. Highly local 
summer resident in Platte and Niobrara River valleys. Local breeder. Call: Sharp “kit, kit”, and 
repetitive “dee-dee”. (Information from Nebraska Game and Parks Commission website)  
 
Courtship Behaviors:  In courtship, male (carrying fish in bill) flies upward, followed by female, 
then both glide down.  On the ground, displays include courtship feeding by male.  
 
 
 


(Information from Renae Held, UNL Tern & Plover Conservation Partnership Program Coordinator and 
Troy Peterson Field Guides)  


  


  
 


  


Foraging Least Tern                   Least Tern with nestling                    Least Tern on Nest  


The Interior Least Tern was listed in the Federal Register as Endangered on May 28, 1985 
(Information from U.S. Fish and Wildlife Service)  


   


Nest/Nesting Behavior:  Nest site is on open ground.  Nest is shallow scrape, sometimes lined 
with pebbles, grass, and debris.  Least terns lay 3 eggs that hatch in about 22-28 days.  The 
chicks are fed small, whole fish by the adults even after they learn to fly.  In the first few weeks 
the chicks move very little and tend to stay near the nest.  Their defense at this age is to 
lie down and hide, making them vulnerable to machinery and human traffic or disturbance.  


Similar Species:  Common Tern or Forster’s Tern    


      
Forster’s Tern is 14-15”                                   Common Tern is 13-16”  







Interior Least Tern and Piping Plover Survey Protocol 
 


Terns and plovers can be disturbed by sight (human figures, visible equipment) and 
sound (loud equipment, banging, etc.) that are abnormal in their environment (typical 
roadway traffic is considered “normal”), chicks can be harassed or crushed by 
construction equipment; therefore surveyors need to ensure disturbance is minimized.  
 
Dates of Survey: 


• April 15 – August 15 
• If no nesting activity is observed within the June 1 – July 15 time period, then no 


further surveys are needed. 
 
Frequency and Timing of Survey: 


• Survey in the morning, prior to the start of project/construction activities for the 
day and record a start and stop time. 


• Surveys must be conducted when there is adequate light to detect and identify 
birds. If cloudy or foggy – take additional time to ensure a good quality survey. 


• Survey at least 3 times a week during nesting: Monday, Wednesday, Friday. 
 
Method of Survey: 


• From a good vantage point, survey areas within 0.25 miles of where 
project/construction activities will occur. 


• Use binoculars or spotting scope to survey for a minimum of 20 minutes. 
• Look specifically for bird movements along sandbars in the middle of the channel 


and/or along the shoreline 
 
Indicators of Nesting Activity: 


• Nesting behavior: copulations, birds returning to the same place, sitting on the 
sand for a long period of time, or nest exchange (males and females will 
generally take 20 minute shifts to incubate) 


• Foraging behavior: looking for food along sandbar, probing the sand, hovering 
over river channel and diving into water for fish, and bringing back fish to 
sandbar. 


 
If nesting activity is not observed, project/construction activities may commence.  
If a possible sighting occurs, then further investigation may be needed from a 
different vantage point or using higher-powered optics to verify if a nest or chicks 
are present.  Landowner permission must be obtained if entering private land.  
 
If at any time, a nest and nesting behavior is observed within 0.25 miles of the 
project: 


• Do not start or continue to work 
• Contact NDOT T&E Biologists in Environmental Section 


• NDOT Environmental will contact USFWS and NGPC for further instructions. 
• Do not resume work within 0.25 mile of location until NDOT Environmental 


Section relays the "all clear" message to the Project Manager. 
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Massasauga Impact Avoidance Protocol 
1. All work activities, whether in suitable habitat or not, must avoid harming snakes anywhere 


within the project area, including, but not limited to, roadways, shoulders, culverts, the ROW 
from the existing hinge point to ROW boundary fence, and areas where Contractor activities 
outside the limits of construction may take place. 


 
2. Areas of suitable habitat shall be marked. All Contractor activities including, but not limited to, 


borrow, haul roads, stockpiling, staging, parking, and material storage will be located outside 
suitable habitat. Additionally, vehicles and machinery shall not be driven within areas of 
suitable habitat, except as allowed by #3 below. Vehicles and machinery should be driven on 
the existing roadway to the extent possible since massasauga may move through vegetation 
and areas that are not suitable habitat. 


 
3. If it is necessary for any construction or Contractor activities to occur within suitable habitat, the 


following measures should be taken: 
 


a. Mow the area designated as suitable habitat to a height of 6 inches, starting March 1 and 
continuing through October 31. Vegetation should be re‐mowed at appropriate intervals to 
maintain a height of 6 inches or less. If construction or Contractor activities within areas of 
suitable habitat are complete before October 31, the area no longer needs to be mowed. 
Keeping the vegetation as short as possible will aid in detection of snakes. 


 


b. If construction will not begin near the March 1 start‐date for mowing, then a survey for 
massasauga shall be conducted by a qualified biologist the day mowing commences. The 
area should be mowed prior to initiation of construction activities. 


 
4. Before construction begins each day, the Contractor should survey the road and shoulders along 


areas that will be under construction or utilized for any construction activities that day. Several 
species of snakes (including massasauga) can often be found basking on warm surfaces (such as 
asphalt, cement, gravel roads, shoulders, and rocks), especially in the morning. If construction 
activities will occur between the existing hinge point and the ROW boundary fence within 
suitable habitat, that area should also be surveyed in addition to the roadway and shoulders. 


 
5. If massasauga are encountered, the following actions shall be taken: 


 
a. Cease activity until the massasauga has moved at least 50 m (approximately 160 ft.) away 


from the work site where construction activities will be taking place. 
 


b. As soon as the snake is identified as a massasauga (see page 3 for Massasauga 
Identification), contact Shaun Dunn, NGPC Heritage Zoologist, at 402‐471‐5419, or Daniel 
Fogell, Herpetologist, at 402‐578‐4651 for further direction on how to proceed. 
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c. Contact NDOT T&E Environmental Biologists and inform them that a massasauga has 
been encountered. 


 
d. If a massasauga arrives on the scene but does not/will not leave the activity area, either 


Dan Fogell or Shaun Dunn will collect and relocate the snake. 
 


e. Under no circumstances should the snake be harmed or destroyed, nor should it be 
handled by inexperienced persons. This is for the safety of the workers as well as the 
snake. Massasaugas are venomous. 


 
6. Survey reports should be submitted weekly when construction activities are occurring within 


areas of suitable habitat. Reports should indicate if any massasaugas were found (dead or 
alive), and what actions were taken if they were found. Mowing dates should also be included 
in the report. Submit reports electronically in ECOD (NDOT projects) or directly to NGPC 
Environmental Analyst Supervisor.   
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Massasauga Identification 
 


 


 
Massasauga is a species of rattlesnake. Massasaugas are venomous. Do not get too close to the snake 
while trying to identify it, and do not attempt to pick it up or handle it. 


 


Size: Small to medium sized snake. Adults can be 18 – 40 inches long and are gray to tan in color. Young 
are 6 – 10 inches long when born. 


 


Description:  There is an oblong, “stretched” blotch on the back of the head.  There are also markings 
across the face extending back behind the eye giving the appearance of a “mask.” They have a row of 21‐ 
50 dark brown to black blotches on their back. These blotches have a slight silver edge.  There are also 
three rows of small brown to black blotches on each side of the body. The tail is stocky and has alternating 
dark and light bands. Most have a moderately developed rattle on the end of their tail. However, 
massasaugas can lose their rattles completely.  Therefore, do not base identification solely on whether  
or not the snake has a rattle.  If the rattle is still attached, they will rattle their tail to attract prey. 


 


Habitat: Areas where snakes hibernate are called hibernacula.  Massasauga hibernate in crayfish burrows 
in wet, mesic areas, which can be found around culverts, drainages, seeps, ponds, lakes, streams, and 
rivers. These areas are typically characterized by reed canary grass or other wetland grasses or sedges and 
the presence of crayfish burrows. Massasaugas hibernate from October to mid‐March, but may return to 
the hibernacula earlier to give birth. In summer, they also utilize warm season grasslands and migrate 
between different areas for mating and foraging. 


“Mask” Oblong, “stretched” 
blotch on back of head. 


“Mask” 
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Timber Rattlesnake Impact Avoidance Protocol 
 


1. All work activities, whether in suitable habitat or not, must avoid harming snakes 
anywhere within the project area, including, but not limited to, roadways, shoulders, 
culverts, the ROW from the existing hinge point to ROW boundary fence, and areas 
where Contractor activities outside the limits of construction may take place. 


 
2. Areas of suitable habitat shall be marked. All Contractor activities, including, but not 


limited to, borrow, haul roads, stockpiling, staging, parking, and material storage, will be 
located outside suitable habitat. Additionally, vehicles and machinery shall not be driven 
within areas of suitable habitat, except as allowed by #3 below. Vehicles and machinery 
should be driven on the existing roadway to the extent possible since Timber 
Rattlesnakes may move through vegetation and areas that are not suitable habitat. 


 
3. If it is necessary for any construction or Contractor activities to occur within suitable 


habitat, the following measures should be taken: 
 


a. All clearing and grubbing of woody and non-woody vegetation, such 
as tree and brush removal should be conducted between November 
1st and March 1st. If not able to be done in that period, a qualified 
biologist will survey prior to vegetation removal and work must occur 
the same day.  


 
b. A survey for Timber Rattlesnakes shall be conducted by a qualified 


biologist the day mowing commences. The area should be mowed 
prior to initiation of construction activities. Survey scheduling with a 
qualified biologist should occur within two weeks of the proposed 
mowing date.  


 
c. Mow the area designated as suitable habitat to a height of 6 inches. The 


initial mow must occur between November 1st and March 1st.   
 


d. After March 1 and continuing through October 31 vegetation should be 
re‐mowed at appropriate intervals to maintain a height of 6 inches or 
less. A survey conducted by a qualified biologist will be necessary prior 
to each mowing.  If construction or Contractor activities within areas of 
suitable habitat are complete before October 31, the area no longer 
needs to be mowed. Keeping the vegetation as short as possible will aid 
in detection of snakes and discourages them from entering the project 
area.  
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4. Before construction begins each day, the Contractor should survey the road and 


shoulders along areas that will be under construction or utilized for any construction 
activities that day. Several species of snakes (including Timber Rattlesnakes) can often 
be found basking on warm surfaces (such as asphalt, cement, gravel roads, shoulders 
and rocks), especially in the morning. If construction activities will occur between the 
existing hingepoint and the ROW boundary fence within suitable habitat, that area 
should also be surveyed in addition to the roadway and shoulders. 


 
5. If Timber Rattlesnakes are encountered, the following actions shall be taken: 


 
a. Cease activity until the Timber Rattlesnake has moved at least 50 m 


(approximately 160 ft.) away from the work site where construction 
activities will be taking place. 


 
b. As soon as the snake is identified as a Timber Rattlesnakes (see page 3 


for Timber Rattlesnakes Identification), contact NDOT staff who will 
contact Shaun Dunn, NGPC Heritage Zoologist, at 402‐471‐5419, or 
Daniel Fogell, Herpetologist, at 402‐578‐4651 for further direction on 
how to proceed.  These observations aid in gathering data about this 
threatened species.  Keeping NDOT staff informed about snake activity 
helps to avoid project delays. 


 
c. If a Timber Rattlesnakes arrives on the scene but does not/will not leave 


the activity area, NDOT staff will contact the proper authorities either Dan 
Fogell or Shaun Dunn to collect and relocate the snake. 


 
d. Under no circumstances should the snake be harmed or destroyed, 


nor should it be handled by inexperienced persons. This is for the 
safety of the workers as well as the snake. Timber Rattlesnakes are 
venomous. 


 
6. Survey reports should be submitted weekly when construction activities are occurring 


within areas of suitable habitat. Reports should indicate if any timber Rattlesnakes 
were found (dead or alive), and what actions were taken if they were found. Mowing 
dates should also be included in the report. Submit reports electronically in ECOD 
(NDOT projects) or directly to NGPC Environmental Analyst Supervisor. 
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Timber Rattlesnake Identification 
 


 


 
 


 


Timber Rattlesnakes is a species of rattlesnake. Timber Rattlesnakes are venomous. Do not get too 
close to the snake while trying to identify it, and do not attempt to pick it up or handle it. 


 
Size: Medium to large sized snake. Adults can be 36-60 inches in length. On average they are 39 to 45 
inches. These snakes have dark crossbands, a rusty brown dorsal stripe, a triangular head and a golden 
colored stripe that extends along the cheeks. Their long tail is black with a lighter colored rattle.  


 


Description:  Timber Rattlesnakes have a pattern of dark brown or black crossbands on a yellowish brown 
or grayish background. The crossbands have irregular zig-zag edges, and may be V-shaped or M-shaped. 
Often a rust-colored vertebral stripe is present. Tail is black with a lighter colored rattle. Some individuals 
are very dark, almost solid black tail.  
 


Habitat: Timber Rattlesnakes use deciduous and riparian woodlands together with rock outcrops that 
provide winter denning hibernacula. Woodlands are often associated with prairie upland, grasslands, and 
agricultural fields. These areas provide the snakes with a migratory corridor between wooded areas. 
Snakes can be active from March to November and overwinter hibernacula in Nebraska.  







 
MOUNTAIN PLOVER SURVEY GUIDELINES-MONTANA 


U.S. Fish and Wildlife Service 
March 2002 


 
The mountain plover (Charadrius montanus) is a small bird (17.5 
cm, 7 in.) about the size of a killdeer (C. vociferus).  It is light 
brown above with a lighter colored breast, but lacks the 
contrasting dark breast-belt common to many other plovers.  
During the breeding season it has a white forehead and a dark 
line between the beak and eye, which contrasts with the dark crown. 
 
Mountain plover breeding habitat includes short-grass prairie and shrub-steppe 
landscapes; dryland, cultivated farms; and prairie dog towns.  Plovers usually nest on 
sites where vegetation is sparse or absent, conditions that can be created by 
herbivores, including domestic livestock and prairie dogs.  Vegetation in shortgrass 
prairie sites is typically less than 4 inches tall.  Nest sites within the shrub-steppe 
landscape are also confined to areas of little to no vegetation, although surrounded by 
areas visually dominated by shrubs.  Commonly, nest sites within shrub-steppe areas 
are on active prairie dog towns.  Nests are commonly located near a manure pile or 
rock.  In addition to disturbance by prairie dogs or livestock, nests have also been found 
on bare ground created by oil and gas development activities, and on dryland, cultivated 
agriculture in the southern part of their breeding range.  Mountain plovers are rarely 
found near water. Positive indicators for mountain plovers therefore include level terrain, 
prairie dogs, bare ground, Opuntia pads, cattle, widely spaced plants, and horned larks.  
It would be unusual to find mountain plovers on sites characterized by irregular or rolling 
terrain, dense, matted vegetation, grass taller than 4 inches, wet soils, or the presence 
of killdeer. 
 
In Montana, the mountain plover historically ranged over the eastern two thirds of the 
state, as far west as Jefferson, Madison and Teton Counties and as far north as Toole 
County.  Mountain plovers in Montana are strongly associated with active black-tailed 
prairie dog towns that have flat and unbroken terrain (Blaine and Phillips Counties).  
They do not nest on cultivated fields in Montana.  Other habitats that support nesting 
mountain plovers in Montana that currently are not associated with prairie dogs are flat 
barren areas that are underlain with bentonite (Valley and Carbon Counties), gravel 
benches, ridges, and alluvial fans that are heavily grazed (Golden Valley, Musselshell, 
Meaghan, Judith Basin, Fergus, Wheatland, Yellowstone, Rosebud, Big Horn, Carter, 
and Treasure Counties). 
 
Service biologists and Dr. Fritz Knopf, USGS-BRD developed these guidelines.  Keep in 
mind these are guidelines - please call the, U.S. Fish and Wildlife Service, Ecological 
Services, Billings Sub Office, 406-247-7366, if you have any suggestions. 







GENERAL GUIDELINES FOR SURVEYS 
 
On February 16, 1999, the Service proposed the mountain plover for federal listing as 
threatened.  Because listing of this species is proposed, the Service may recommend 
surveys for mountain plovers to better define nesting areas, and minimize potential 
negative impacts.  The Service may recommend surveys for mountain plovers in all 
suitable habitat, as well as avoidance of nesting areas, to minimize impact to plovers in 
a site planned for development.  While the Service believes that plover surveys, 
avoidance of nesting and brood rearing areas, and timing restrictions (avoidance of 
important areas during nesting) will lessen the chance of direct impacts to and mortality 
of individual mountain plovers in the area, these restrictions do nothing to mitigate 
indirect effects, including changes in habitat suitability and habitat loss.  Surveys are, 
however, a necessary starting point.  The Service has developed the following 3 survey 
guidelines, depending on whether the intent is to determine the presence or absence of 
plovers at a site during the nesting season for permanent and short-term projects, or to 
determine the density of nesting plovers at known nesting sites.  
 
Survey Protocol 
 
Surveys for mountain plovers are conducted during the period where the highest 
numbers of plovers are likely to be tending nests and territories, and therefore are most 
likely to be detected.  Throughout their range, these dates are generally from May 01 
through June 15.  However, seasonal restrictions for ground disturbing activities in 
suitable mountain plover nesting habitats are usually longer than the survey dates.  The 
longer seasonal restrictions allow for protection of early nesting birds, and very young 
chicks which tend to sit still to avoid detection during the first week post-hatch.  Since 
specific nesting dates across the breeding range of the plover vary according to latitude 
and local weather, the project proponent or the land management agency should 
contact the local U.S. Fish and Wildlife Service Office to determine what seasonal 
restrictions apply for specific projects.  
 
Two types of surveys may be conducted:  1) surveys to determine the 
presence/absence of breeding plovers (i.e., displaying males and foraging adults), or 
2) surveys to determine nest density.  The survey type chosen for a project and the 
extent of the survey area (i.e., beyond the edge of the construction or operational ROW) 
will depend on the type of project activity being analyzed (e.g., construction, operation) 
and the users intent.  One methodology outlines a breeding survey that was used in 
northeastern Colorado to establish the density of occupied territories, based on 
displaying male plovers or foraging adults.  The other was developed to only determine 
whether plovers occupy an area. 
 
Techniques Common to Each Survey Method  
 
Conduct surveys during early courtship and territorial establishment.  Throughout the 
breeding range, this period extends from approximately mid-April through early July.  







However, the specific breeding period, and therefore peak survey days, depends on 
latitude, elevation, and weather. 
 
Conduct surveys between local sunrise and 1000 and from 1730 to sunset (periods of 
horizontal light to facilitate spotting the white breast of the adult plovers). 
 
Drive transects within the project area to minimize early flushing.  Flushing distances for 
mountain plovers may be within 3 meters for vehicles, but plovers often flush at 50 to 
100 meters when approached by humans on foot. 
 
Use of a 4-wheel drive vehicle is preferable where allowed. Use of ATVs has proven 
highly successful in observing and recording displaying males. Always seek guidance 
from land management agencies regarding use of vehicles on public lands, and always 
obtain permission of private landowners before entering their lands.  
 
Stay in or close to the vehicle when scanning.  Use binoculars to scan and spotting 
scopes to confirm sightings. Do not use scopes to scan. 
 
Do not conduct surveys in poor weather (i.e., high wind, precipitation, etc.). 
 
Surveys conducted during the courtship period should focus on identifying displaying or 
calling males, which would signify breeding territories. 
 
For all breeding birds observed, conduct additional surveys immediately prior to 
construction activities to search for active nest sites. 
 
If an active nest is located, an appropriate buffer area should be established to prevent 
direct loss of the nest or indirect impacts from human-related disturbance.  The 
appropriate buffer distance will vary, depending on topography, type of activity 
proposed, and duration of disturbance.  For disturbances including pedestrian foot traffic 
and continual equipment operations, a ¼-mile buffer is recommended. 
 
 SURVEY TO DETERMINE PRESENCE/ABSENCE 
 
Large scale/long term projects 
 
Conduct the survey between May 1 and June 15, throughout the breeding range. 
 
Visual observation of the area should be made within 1/4 mile of the proposed action to 
detect the presence of plovers. All plovers located should be observed long enough to 
determine if a nest is present.  These observations should be made from within a 
stationary vehicle, as plovers do not appear to be wary of vehicles.  Because this survey 
is to determine presence/absence only, and not calculate statistical confidence, there is 
no recommended distance interval for stopping the vehicle to scan for birds.  Obviously 
numerous stops will be required to conduct a thorough survey, but number of stops 
should be determined on a project and site-specific basis. 







 
If no visual observations are made from vehicles, the area should be surveyed on ATVs.  
Extreme care should be exercised in locating plovers due to their highly secretive and 
quiet nature. Surveys by foot are not recommended because plovers tend to flush at 
greater distances when approached using this method.  Finding nests during foot 
surveys is more difficult because of the greater flushing distance. 
 
A site must be surveyed 3 times during the survey window, with each survey separated 
by at least 14 days. The need for 3 surveys is to capture the entire nesting period, with 
the intent of reducing the risk of concluding the site is not nesting habitat by an absence 
of nesting birds during a single survey. 
 
Initiation of the project should occur as near to completion of the survey as possible.  
For example, seismic exploration should begin within 2 days of survey completion.  A 
14-day period may be appropriate for other projects. 
 
If an active nest is found in the survey area, the planned activity should be delayed 37 
days, or seven days post-hatching.  If a brood of flightless chicks is observed, activities 
should be delayed at least seven days. 
 
Short-term, linear projects 
 
The Service recognizes that many projects have minimal, if any impact on mountain 
plover nesting habitat, and that these projects may only be present in suitable habitat for 
a day or less.  In order to address concerns from project proponents about delays 
associated with mountain plover surveys for these projects, the Service has developed 
the following guidelines.  However, the Service encourages the project proponent to 
plan these projects so that all work occurs outside the plover-nesting season. 
 
Short-term linear projects are defined as projects, which move through an area within 
the course of a day and result in no permanent habitat alteration (e.g., 
vegetative/topographic changes), and no permanent project-related above ground 
features.  Short-term, linear projects may include activities such as pipelines, fiber optic 
cables, and seismic exploration.  For these projects, all ROW surveying/staking 
activities should be completed before April 1 to avoid discouraging plovers from nesting 
in suitable habitat.  If ROW surveying cannot be completed before April 1, surveyors will 
need to coordinate with the lead Federal agency before entering these areas, and a 
plover survey may be required prior to ROW demarcation.  For these projects, the 
presence/absence guidelines above should adhere to the dates below. 
 
1.   April 10 through July 10 - a plover survey will need to be completed 1- 3 days 
prior to any construction activity, including initial brush clearing, to avoid direct take of 
mountain plovers.   The survey should include the route and a ¼-mile buffer on either of 
the project corridor.  If there is a break in construction activity in these areas of more 
than 3 days (e.g., between pipe stringing, trenching, or welding), an additional plover 
survey is necessary before construction activity can resume after that break in activity.  







Generally, mountain plovers are either establishing territories and nests in April, and 
from late June to early July young chicks commonly freeze in place to avoid detection, 
increasing their vulnerability to direct take.  After July 10, most mountain plover chicks 
are sufficiently mobile to reduce the risk of direct take. 
 
2.  If an active nest is found in the survey area, the planned activity should be 
delayed 37 days, or seven days post-hatching.  If a brood of flightless chicks is 
observed, activities should be delayed at least seven days.  
 
 SURVEY TO DETERMINE DENSITY OF NESTING MOUNTAIN PLOVERS 
 
We are assuming people will have received training on point counts in general before 
using this specialized point count technique adapted to mountain plovers. 
  
Establishing Transects 
 
Identify appropriate habitat and habitat of interest within geographic areas of interest. 
 
Upon arriving in appropriate habitat, drive to a previously determined random starting 
point. 
 
For subsequent points, drive a previously determined random distance of 0.3, 0.4 or 0.5 
miles. 
 
Each transect of point counts should contain a minimum of 20 points. 
 
Conducting The Point Counts 
 
1.  Conduct counts between last week in June to July 4th at elevations equivalent to the 
eastern plains of Colorado (i.e., about 5,000 feet).  Timing of counts at other elevations 
should be coordinated with the local FWS office. 
 
2.  Only 1 counter is used.  Do not use a counter and recorder or other combinations of 
field help.  Drivers are okay as long as they don't help spot plovers. 
 
3.  If an adult mountain plover is observed, plot occupied territories on a minimum of 
1:24,000 scale map and on a ROW diagram or site grid (see attached).  The ROW 
diagram will be at a greater level of detail, depicting the location of breeding birds (and 
possible nest sites) relative to ROW centerline, construction boundary, and applicable 
access roads. 
 
4.  Estimate or measure distances (in meters) to all mountain plovers.  Method used 
should be noted, e.g., estimates w/distance training, estimates w/o distance training, 
rangefinder or measured with tape measure, etc.   
 
5.  Record "fly-overs" as "FO" in the distance column of the data sheet. 







 
6.  If you disturb a mountain plover while approaching the point, estimate the distance 
from point-center to the spot from which the bird was flushed. 
 
7.  Conduct counts for 5 minutes with a 3-minute sub sample to standardize with BBS. 
 
8.  Stay close to your vehicle while scanning. 
 
Recording Data 
 
Record the following information AT EVERY POINT, EVERY DAY. 
 
Start time 
Unique point code (don't duplicate within a field crew or across dates) 
Number of mountain plovers and distance to each 
Land use and/or habitat type (e.g., fallow wheat, plowed, shortgrass) 
Temperature, Beaufort wind, and sky conditions (clear, partly cloudy, overcast) 
information on the data sheet somewhere. 
Your name and address 
Date 
Record for each point at some point during the census. 
Detailed location description of each point count including road number, distance to 
important intersections. 
Record transects and point locations on USGS county maps. 
Universal Transverse Mercator from maps or GPS are useful. 
 
 GENERAL HABITAT INDICATORS 
 
Positive habitat images 
 
Stock tank (non-leaking, leaking tanks often attract killdeer) 
Flat (level or Atilted@) terrain 
Burned field/prairie/pasture 
Bare ground (minimum of 30 percent) usually a gravely Apavement@ 
ASpaced@ grass plants 
Prairie dog colonies 
Horned larks 
Cattle 
Heavily grazed pastures 
Opuntia pads visible 
 
Negative habitat images 
 
Killdeer present (indicating less than optimal habitat) 
Hillsides or steep slope 
Prominent, obvious low ridge 







Leaky stock tanks 
Vegetation greater than 4 inches in height in short-grass prairie habitat 
Increasing presence of tall shrubs 
Matted grass (i.e., minimal bare ground) 
Lark buntings 
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Swift Fox (Vulpes velox) Information and Small Area Den Survey Protocol 
Nebraska Game and Parks Commission 


  
 
 
Description/habitat:  Small fox, buff colored with black-tipped tail.  It is about half the size of a red 
fox.  It is distinguished from other canids by its small size.  They are nocturnal.  They are found in 
topographically flat, arid regions of North America.  In Nebraska, suitable habitat is in the 
shortgrass prairie ecoregion where vegetation is less than 40 cm tall and slopes are less than 20%. 
They are found in higher density in large expanses of prairie, but will use prairie intermixed with 
agriculture, but at lower density and with smaller dens.  The home range can be as small as a few 
hundred to as large as a few thousand hectares (Harrison 2003), but in Nebraska they have been 
documented to be 6 miles2 (Hines 1980).   
 
Reproduction:  Mainly monogamous.  They breed in late winter.  In Nebraska, pups are born 
between April – June.  Weaning begins at approximately 6-7 weeks of age.  Pups can be seen 
above ground as early as June, but are more frequently seen around the den in August and 
September.  Dispersal may begin as early as August, but depending on local conditions may not 
be until November or December.  In one study, pups begin moving between dens in August and 
begin dispersing in September (Hines 1980).  Other studies found that radio collared fox pups did 
not disperse until November or December (Rongstad 1989).  The swift fox’s family remains at the 
natal den longer than other canids.  
 
Dens:  Swift foxes use dens throughout the year and rely on them for protection (Tannerfeldt et al 
2003).  Swift fox dens are generally found in elevated areas with well-drained soils.  Extensive 
natal dens will have numerous entrances whereas dens for escape from predators may only have 
one opening (Tannerfeldt et al 2003).  In Nebraska, den entrances primarily had east or western 
exposures (Hines and Case 1991).  Swift fox dens are usually clustered.  The fox family, more than 
most canids, tend to remain at the natal den site until pup dispersal in the fall.  Den entrances have 
a diameter of approximately 20 cm (Cutter 1958, Pruss 1999).  Dens are normally near the tops of 
gently sloping hills.  Dens are often located near anthropogenic areas such as near roads and trails 
or in culverts, pipes, buildings and fallow fields (Tannerfeldt et al. 2003).  Speculation suggests that 
proximity to human activity provides refuge from coyotes, a primary predator.   
 
Distribution:  Current distribution estimates are that swift fox represents only 38-41% of its 
historical range (Sovada and Scheick 2000).   
 
Threats:  This species is susceptible to intensive poisoning programs primarily aimed at coyotes.  
Pups can be killed by raptors and other mammalian predators. Coyotes are a main predator of 
both adult swift fox as well as pups.  Swift foxes are also inadvertently caught in traps and hit on 
roads.   
 
Disturbance response:  Foxes will move in response to some disturbances, but in Canada 
immediately returned to the area after a pipe construction (Moehrenschlager 2000).   
 
Management Implications:  Den ecology is an important aspect of the management of this fox.  
Habitat protection should focus on the entire home range of the fox as they readily use multiple 
den sites (Tannerfeldt et al. 2003). 
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Surveys 
Small Area Den Survey:  If a relatively small area will be impacted by a type of 
disturbance/construction, a den survey may be utilized to ensure that no swift fox would be 
impacted by the construction.  The area that must be surveyed includes the limits of construction 
and an additional 250 yards beyond the area of construction during the natal denning period (April 
1 – August 31) or an additional100 yards beyond the area of construction during the non-natal 
denning season (September 1 – March 31).  The survey consists of initially walking (or driving if 
applicable < 10 mph) the area using transects no more than 50 meters apart to cover the area.  
Swift fox den entrances have a diameter of approximately 20 cm.  They may have multiple 
entrances, or just one.  An active den may have fresh digging at the entrance, although this is not 
always the case (Jackson et al 2000).  Sign such as scat or tracks can also indicate an active den.  
Swift fox tracks are approximately 1 inch wide and 1.5 inches long.  Although this is the smallest 
canid species, tracks can be confused with other species, especially young coyotes.  Surveyors 
must be familiar with furbearers in the area and be able to identify tracks.  Inactive dens may be 
overgrown with vegetation, have spider webs over the entrance or be caving in.  If a den is 
identified and has potential to be active, we recommend setting up a motion sensitive camera (i.e. 
a trail camera) at least 10 ft from the den entrance to determine what animal, if any, is using the 
den.   Do not use scent or bait stations within 300 meters of a known or suspected active den as 
these methods may attract predators.  
 
If it is determined the den is being used by swift fox, contact Michelle Koch (402-471-5438) or Mike 
Fritz (402-471-5419), both with the Nebraska Game and Parks Commission, to determine how to 
proceed.  Work should not proceed until after further consultation with the Nebraska Game and 
Parks Commission occurs and conservation conditions to avoid impacts to swift fox have been 
developed.  A buffer zone or “no construction” zone may need to be established in order to avoid 
impacting swift fox denning in the area. 
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Whooping Crane Fact Sheet  
  
 


      
Whooping Cranes in Flight         Foraging Whooping Cranes         Adult with juvenile  
  
The Whooping Crane (Grus americana) is a federal and state listed endangered 
migratory species.  The Whooping Crane was federally listed as endangered in 1967.  
Major river systems used by whooping cranes in Nebraska include the Platte, Loup, 
Republican, and Niobrara rivers.  Additionally, a 3-mile-wide, 56-mile-long reach of 
the Platte River between Lexington and Denman, Nebraska, has been federally 
designated as critical habitat for whooping cranes.  (Information from U.S. Fish and 
Wildlife Service)          
Whooping Crane (Grus americana)  
Order: Gruiformes 
Family: Gruidae  
Status:  State and Federally Endangered. Description: L 52"(132 cm) W 87"(221 
cm). Sexes similar but males are larger. White body with red and black facial 
markings. Yellow bill and long dark legs. Immature is white with tawny head and 
neck, and reddish-brown mottling on rest of body.  Habitat: In Nebraska is found 
along the Platte Valley, with its wide slow moving river and associated sandbars 
and islands. Nearby wet meadows, croplands, and marshlands are important for 
foraging. Status/Range: Occasional spring and fall migrant along Platte Valley. 
90% of sightings within 30 miles of Platte River, and 80% occurred between 
Lexington and Grand Island. Call: Shrill “ker-loo-ker-lee-loo” trumpet. Comments: 
Endangered. Management and protection programs slowly succeeding.  


Similar:  Sandhill Crane, Snow Geese, and especially American White Pelicans in flight:  
(Information from Nebraska Game and Parks Commission website)  
  


 


The Whooping Crane is one of the rarest birds 
in North America and also one of the largest.  
Whooping cranes are vulnerable to accidents 
during migration.  Each spring they travel 
north from their wintering grounds around 
Aransas National Wildlife Refuge in Texas to 
their breeding grounds in Wood Buffalo 
National Park in central Canada (2,400 miles).  
Each fall this route is reversed.  Their journey 
traverses eastern Montana, North Dakota, 
South Dakota, Nebraska, Kansas, Oklahoma 
and Texas.  In Nebraska, they stop to rest and 
feed on the Platte, North and Middle Loup and 
Niobrara Rivers.  (Information taken from the 
International Recovery Plan, Whooping Crane 
Grus americana; Third revision, 2007).  


American White Pelican 







Whooping Crane Survey Protocol  
 
Whooping Cranes can be disturbed by sight (human figures, equipment within sight) 
and sound (loud equipment, banging, etc.) that are abnormal (roadway traffic is normal), 
therefore surveys are needed to ensure disturbance is minimized.  
 
Dates of Survey: 


o Spring Migration – March 6 – April 29 
o Fall Migration – October 9 – November 15 


NDOT will receive migration updates from USFWS.  Surveys are to be conducted 3 
times a week until whooping cranes are reported in South Dakota (Fall) or Kansas 
(Spring), then they will be required daily.  If all Whooping Cranes have moved out of 
the area, NDOT and USFWS will consult and no further surveys may be necessary. 


 
Bridge Projects (Roosting Survey) 
Time of Survey: 


o Prior to sunrise (published clock time) to make use of the beginning 
daylight hours, record start and stop time 


o Optional evening survey (after 4:00 pm) to check for birds potentially 
coming into roost 


o Do east side of bridge first to reduce glare from sun. 
Method of Survey: 


o Stand at the four corners of the bridge – look at all up and down stream 
channels as far as you can see 


o Use binoculars or spotting scope 
o Watch for at least 15 minutes overall 


o Look for bird movements – possibly moving within channel among 
vegetation 


o Look for Whooping Cranes among Sandhill Crane groups 
o If cloudy, overcast or foggy and visibility is reduced to below 0.5 miles, 


allow time for clearing– take additional time to ensure the best survey 
possible 


 
Linear Projects (Foraging Survey)-not crossing a major river 
Time of Survey: 


o Survey project within one hour of start of workday, with at least one survey 
done no later than 10 am.  Record start and stop time. 


o Survey by driving the area of project to be worked on that day and 
searching fields for birds within 0.5 miles of project.   


 
**For projects which are a combination of bridge and linear work use both methods.** 
 
If Whooping Cranes are not seen during the morning survey, work may begin 
after completion of the survey. 
 
If Whooping Cranes are spotted within 0.5 miles of the active construction: 


o Do not start work. 
o Stop work if seen at times other than the morning survey. 
o Contact NDOT T&E Biologists in Environmental Section 
o NDOT Environmental will contact USFWS and NGPC for further 


instructions. 
o Do not resume work at the bridge or within 0.5 mile of the abutments until 


NDOT Environmental Section relays the "all clear" message to the Project 
Manager. 


o Work can begin or resume if birds move off; record sighting, bird departure 
time, and work start time on survey form. 





		Species Survey Index List 2023

		T&E Species Survey Report Template (Updated 4-18-2017)

		Rare Plant Survey Guidelines

		2013-SWLS Survey Methodology (NDOR)

		2013-WPFO survey methodology (NDOR)

		Bald Eagle Fact Sheet and Protocol 2014

		Golden Eagle Habitat Assessment Protocol (Updated April2014)

		Tern and Plover Survey Protocol (Updated 4-13-2020)

		Interior Least Tern and Piping Plover Survey Protocol

		Dates of Survey:

		Frequency and Timing of Survey:

		Method of Survey:

		If at any time, a nest and nesting behavior is observed within 0.25 miles of the project:



		Massasauga Impact Avoidance Protocol (Updated 11-02-2020)

		Massasauga Identification



		Timber Rattlesnake Impact Avoidance Protocol (Updated 11-02-2020)

		Mountain_Plover_Survey_Protocol_(Updated March2002)

		Southern_Flying_Squirrel_Survey_Protocol_(Updated 4-4-2014)

		Swift Fox Den Survey Protocol (Updated May2013)

		Whooping Crane Survey Protocol February (Updated 4-13-2020)






      Updated 2/17/2023 


 


Individual Project Level Evaluation 
 
 
 
 
 
 
 
 


Project Name: 
Federal-aid number: 


Control Number: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
This Individual Project Level Evaluation, in association with the completed Habitat 
Evaluation Form, the Matrix and associated conservation conditions, the Overview of 
Effects and Required Conservation Conditions sheet, and the associated appendices 
constitutes the complete Biological Assessment documentation for the above-referenced 
project. 
 
The State has determined that this project has no significant impact(s) on the 
environment and that there are no unusual circumstances as described in 23 CFR 
771.117(b). As such, the project is categorically excluded from the requirements to 
prepare an environmental assessment or environmental impact statement under the 
NEPA. The State has been assigned, and hereby certifies that it has carried out, the 
responsibility to make this determination pursuant to 23 U.S.C. §326 and the First 
Renewed Memorandum of Understanding dated September 17, 2021, and executed 
between FHWA and the State. 
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1. SPECIES TO BE EVALUATED INDIVIDUALLY 
 
Note, these are the species to be evaluated in-depth, separate from the evaluation 
completed for the remaining state and federally listed species documented through the 
Habitat Assessment form and Matrix. 
 
 
Common Name        Scientific Name                                  Status 
Species one          
Species two          
 
 
2. SPECIES EVALUATION 
 
For each species addressed, provide the following: 
 
Life History Information 
 
Describe the species in terms of overall range and population status.  Include the species 
range, distribution/seasonal occurrences in Nebraska, information of documented 
occurrences near the project action area, breeding season, nesting or roosting habitat, 
general habitat elements, elevation, and prey/food requirements. Include any new or recent 
scientific information on species that may strengthen justification for determination. 
 
Survey History (if applicable) 
 
Describe any known surveys that have been conducted for the species in the general area 
of the project action area and if any habitat, general presence/absence or protocol species 
surveys have been conducted for the project.  Describe survey results and dates of surveys.  
This would include past and current surveys. 
 
Habitat Evaluation and Suitability 
 
Describe the habitat occurring within the project action area and whether or not there is 
suitable habitat for this species.  Note if Critical Habitat is present or absent; if suitable 
habitat is present; and distance to known occurrences or suitable habitat from the project 
action area.  If Critical Habitat is present state whether or not physical or biological 
characteristics of the Critical Habitat are found within the project action area. 
 
Analysis and Determination of Effects 
 
If you believe the project will not affect a species or critical habitat, explain why.  “Not 
known to occur” or “Not observed during a survey” does not mean the project has no effect 
to the species.  Provide a detailed discussion as to why the proposed project will not affect 
the species.  “No effect” is the appropriate conclusion if there is NO effect. 
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If there is suitable habitat for a species that needs to be avoided during construction it may 
need to be specified through avoidance mitigation, even if the project plans do not show 
an impact to the location.  Some examples would be plants within the right-of-way, habitat 
within a known distance of a nest, etc.  This is to ensure staging or project change orders 
do not impact the location.  For example, this can be accomplished by specifying avoidance 
areas on plans, stating that no trees greater than 4 inches DBH can be removed, all 
construction activities will be limited to the pavement only between MP X and Y, etc.  Do 
not specify an exact location where staging can occur; however, it would be acceptable to 
stipulate that staging needs to occur within existing pullouts. 
 
If you believe the project MAY AFFECT or impact a species or critical habitat, explain 
what the effects might be.  Remember to ask yourself “is it reasonable to assume that within 
the foreseeable future there could be a take of this species as a result of this project”?  What 
part of the population will be impacted by the project?  How much habitat will be lost, and 
will it be long term or short term?  Are there noise impacts?  If mitigation is recommended 
for this species, include it here.  The Endangered Species Act requires you to consider all 
possible effects when determining if an action that is funded, permitted, or carried out by 
a federal agency may affect a listed species.  “May affect, not likely to adversely affect” is 
the appropriate conclusion when the effects to a species or its critical habitat are likely to 
be: wholly beneficial, discountable, or insignificant.  “May affect, likely to adversely 
affect” is the appropriate conclusion when an action is likely to directly or indirectly have 
an adverse effect on a listed species or its critical habitat. 
 
If more than an acre of soil will be disturbed, include an analysis of potential affects to 
species that may result from the installation, use and maintenance of possible Best 
Management Practices (BMP’s) called for in the stormwater pollution prevention plan.  For 
example, consider if there are protected plants or food/shelter plants that could be impacted 
by the installation of BMP’s, discussion of the use of BMP’s to prevent pollution of 
waters/aquatic ecosystems, the possible short term barrier to movement by BMP’s for small 
species, etc. 
 
If there is critical habitat adjacent to or within the project area, please be sure to not only 
provide an effects analysis for the species in question, but also an effects analysis for the 
critical habitat.  
 
Effects you must consider for all species include: 
 
Direct effects - caused by the action and occur at the same time and place as the action. 
Indirect effects - caused by the action and are later in time, but are reasonably certain to 
occur.  
Interrelated actions - those that are part of a larger action and depend on the larger action 
for their justification. 
Interdependent actions - those that have no significant independent utility apart from the 
action under consideration. 
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Cumulative effects – For listed species, cumulative effects are the effects of future state or 
private activities, not involving federal activities that are reasonably certain to occur within 
the action area of the federal action subject to consultation.   
 
Determination 


 
In making your determination of effect to listed species follow these options: 
 
Threatened and Endangered – Finding Possibilities: 


1. “… will have no effect to the [species name] or its habitat” 
2. “… may affect the [species name] but is not likely to adversely affect the 


[species name] or its habitat” 
3. “… may affect the [species name] and is likely to adversely affect the [species 


name] or its habitat” 
 


Proposed Species – Finding Possibilities: 
1. “… will have no effect on [species name] or its habitat” 
2. “… will have a beneficial effect on [species name] or its habitat” 
3. “… is not likely to jeopardize the continued existence of the [species name] or 


result in the destruction or adverse modification of habitat” 
4. “… is likely to jeopardize the continued existence of [species name]” or 


“… is likely to result in the destruction or adverse modification of habitat” 
 
Candidate and Sensitive Species – Finding Possibilities: 


1. “… has no impact on the [species name]” 
2. “… has a beneficial impact on the [species name]” 
3. “… may impact individuals of [species name], but is not likely to result in a 


trend toward federal listing or loss of viability” 
4. “… is likely to result in a trend toward federal listing or loss of viability for the 


[species name]” 
 
Critical Habitat - Finding Possibilities (projects with a Federal nexus only): 


1.  “…will have no effect to (designated, proposed) critical habitat for the [species  
name]” 
2. “…is not likely to result in destruction or adverse modification of 
_____________(designated, proposed) critical habitat for the [species name]” 
3. “…is likely to result in the destruction or adverse modification of 
_____________(designated, proposed) critical habitat for the [species name]” 


 
3.    CONSERVATION MEASURES (if applicable) 
 
Describe measures taken to avoid, reduce, or eliminate the potential effects to species as a 
result of this project.   Write these mitigation measures exactly as they should appear in the 
final clearance document.  Coordinate with the NDOT PM, Local Government contact (if 
applicable), and NDOT district to ensure measures are implementable and enforceable 
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before documenting within this document.   This is NOT the same as allowing the District, 
PM or Local government to decline implementing conservation measures. 
   
4.    COORDINATION 
 
List contact names from NGPC, USFWS, federal land managing agencies, project specific 
personnel, and other individuals contacted or who provided information regarding the 
project.  Include a statement that applicable land managing agencies were scoped for 
species concerns during the NEPA or environmental review process.  State what their 
concerns were and if they wanted to review the document or simply receive a courtesy 
copy. 
 
5.  LITERATURE CITED 
 
Provide a complete reference section for information cited in the text of the BA. 
 
 
6. ADDITIONAL INFORMATION 
 
This section should contain a statement that field notes, photographs, etc., are in the 
consultant project file and at the Nebraska Department of Transportation Environmental 
Services Office.   
 
 
 





		Life History Information

		Habitat Evaluation and Suitability

		Analysis and Determination of Effects
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Individual Biological Assessment 
 
 
 
 
 
 
 
 


Project Name: 
Federal-aid number: 


Control Number: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


Due to the size and/or nature of this project and the associated possibility of indirect impacts 
that could not be captured otherwise, the Programmatic Agreement/Consultation process does 
not apply to this project.  Therefore, this document was written as a stand-alone species analysis 
for the project/study being considered.  


 
The State has determined that this project has no significant impact(s) on the environment and 
that there are no unusual circumstances as described in 23 CFR 771.117(b). As such, the project 
is categorically excluded from the requirements to prepare an environmental assessment or 
environmental impact statement under the NEPA. The State has been assigned, and hereby 
certifies that it has carried out, the responsibility to make this determination pursuant to 23 
U.S.C. §326 and the First Memorandum of Understanding dated September 17, 2021, and 
executed between FHWA and the State. 
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1.  PROJECT LOCATION 
 


Provide one or two paragraphs on the location of the proposed project.  This should include route 
number, milepost limits, project extent, nearby town or city, county and land ownership.  This 
section should also include project location and vicinity maps that are required in the 
environmental document 
 


* In addition, include the following paragraph at the end of this section: 
 


Throughout this _________, (insert Biological Assessment and Evaluation, Biological 
Evaluation, or Biological Review) the term “project limits” is used to represent the 
construction footprint (area of disturbance), while the term “project area” also includes 
surrounding lands, outside but adjacent to the project limits.  The term “project vicinity” is 
used to denote a more expansive landscape context.  
 
2. PROJECT DESCRIPTION 
 
The project description section will inform the reader of all construction activities and how the 
proposed project will take place.  This section should contain detailed information about the 
proposed project.  This includes but is not limited to the following: scope of work, construction 
access points, detours, staging areas (if known), acreage for temporary and permanent impacts, 
anticipated start and completion dates (if known), vegetation removal, any work within waters of 
the U.S., the level of 404/401 permitting required, etc.  In addition, if there are potential noise 
concerns, include information on the type of construction practices planned and describe the use 
of heavy equipment, blasting or other loud activities that may be involved.  
 
State whether or not one or more acre(s) of soil will be disturbed.  If so, indicate that a 402 
permit will be obtained through DEQ and a stormwater pollution prevention plan (SWPPP) will 
be created and implemented.   If the disturbance is within ¼ mile of an impaired or unique water, 
state so and mention DEQ will review and approve the SWPPP. 
 
If the work involves constructing or proposing a new highway on a new alignment or will 
provide access where no access was allowed before (i.e, a new traffic interchange), be sure to 
describe any known development planned for the adjacent area that is entirely dependant on the 
construction of the roadway for access.  Also, describe any future operational or maintenance 
issues with the new facility or traffic interchange that would exist only because of the 
construction of the facility.  
 
Provide the sufficient information in order for the reader to understand how the project will be 
constructed and be able to make the connection between the proposed project and the affects 
determination. 
 
3. LOCATION DESCRIPTION 
 
Provide a detailed description of the project limits, area, and vicinity.  This includes but is not 
limited to the vegetative community, dominant vegetation, terrain, rivers and washes, wetlands, 
elevation, soils, roadway and urban features, etc (as applicable) - this is not an inclusive list.  
Furthermore, some items may be applicable while others are not.  For example, it may be 
necessary to include information about soils, but only if it applies to the habitat requirements of 
species considered in the document.  A clear, concise and accurate location description is 
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essential to determine potential impacts to species and habitat.  If you have photographs of the 
project area, include them as an appendix to the document if they are needed to support the 
analysis. 
 
Also describe the current management or activities relevant to the project area.  How will the 
project change the area? 


 
 
 4. SPECIES TO BE EVALUATED INDIVIDUALLY 
 
 
 
Common Name        Scientific Name                                  Status 
Species one          
Species two          
 
 
 
. 
 
5. SPECIES EVALUATION 
 
For each species addressed, provide the following: 
 
Life History Information 
 
Describe the species in terms of overall range and population status.  Include the species range, 
distribution/seasonal occurrences in Nebraska, information of documented occurrences near the 
project area, breeding season, nesting or roosting habitat, general habitat elements, elevation, 
prey/food requirements, and any other specific habitat requirements or sensitive issues.  
 
Survey History (if applicable) 
 
Describe any known surveys that have been conducted for the species in the general area of the 
project and if any habitat, general presence/absence or protocol species surveys have been 
conducted for the project.  Describe survey results and dates of surveys.  This would include past 
and current surveys. 
 
Habitat Evaluation and Suitability 
 
Describe the habitat occurring within the project area and whether or not there is suitable habitat 
for this species.  Note if Critical Habitat is present or absent; if suitable habitat is present; and 
distance to known occurrences or suitable habitat from the project area.  If Critical Habitat is 
present state whether or not primary constituent elements of the Critical Habitat are found within 
the project limits. 
 
Analysis and Determination of Effects 
 
If you believe the project will not affect a species or critical habitat, explain why.  “Not known to 
occur” or “Not observed during a survey” does not mean the project has no effect to the species.  
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Provide a detailed discussion as to why the proposed project will not affect the species.  “No 
effect” is the appropriate conclusion if there is NO effect. 
 
If there is suitable habitat for a species that needs to be avoided during construction it may need 
to be specified through avoidance mitigation, even if the project plans do not show an impact to 
the location.  Some examples would be plants within the right-of-way, habitat within a known 
distance of a nest, etc.  This is to ensure staging or project change orders do not impact the 
location.  For example, this can be accomplished by specifying avoidance areas on plans, stating 
that no trees greater than 4 inches DBH can be removed, all construction activities will be 
limited to the pavement only between MP X and Y, etc.  Do not specify an exact location where 
staging can occur; however, it would be acceptable to stipulate that staging needs to occur within 
existing pullouts.  Coordinate all non-standard mitigation with NDOT Environmental, the NDOT 
District, and the NDOT PM biologist before document submittal. 
 
If you believe the project MAY AFFECT or impact a species or critical habitat, explain what 
the effects might be.  Remember to ask yourself “is it reasonable to assume that within the 
foreseeable future there could be a take of this species as a result of this project”?  What part of 
the population will be impacted by the project?  How much habitat will be lost, and will it be 
long term or short term?  Are there noise impacts?  If mitigation is recommended for this species, 
include it here.  The Endangered Species Act requires you to consider all possible effects when 
determining if an action that is funded, permitted, or carried out by a federal agency may affect a 
listed species.  “May affect, not likely to adversely affect” is the appropriate conclusion when the 
effects to a species or its critical habitat are likely to be:  wholly beneficial, discountable, or 
insignificant.    “May affect, likely to adversely affect” is the appropriate conclusion when an 
action is likely to directly or indirectly have an adverse effect on a listed species or its critical 
habitat. 
 
If more than an acre of soil will be disturbed, include an analysis of potential affects to species 
that may result from the installation, use and maintenance of possible Best Management 
Practices (BMP’s) called for in the stormwater pollution prevention plan.  For example, consider 
if there are protected plants or food/shelter plants that could be impacted by the installation of  
BMP’s, discussion of the use of BMP’s to prevent pollution of waters/aquatic ecosystems, the 
possible short term barrier to movement by BMP’s for small species, etc. 
 
If the work involves constructing or proposing a new highway on a new alignment or would 
construct a new traffic interchange, be sure to discuss possible future operational or maintenance 
actions that could impact listed species.  In this instance, if there are measures that could be 
implemented during the construction of the facility that could alleviate those impacts, include 
them as conservation measures (i.e, installation of appropriate wildlife fencing and crossing 
accommodations to address fragmentation or connectivity concerns or through acquisition of 
conservation easements).  If there are not measures that could be implemented as part of the 
actual project, include recommendations for the future management of the facility to alleviate 
impacts.  These recommendations would be provided to the agency responsible for the long-term 
management of the facility.  
 
 
If there is critical habitat adjacent to or within the project area, please be sure to not only provide 
an effects analysis for the species in question, but also an effects analysis for the critical habitat.  
 
Effects you must consider for all species include: 
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Direct effects - caused by the action and occur at the same time and place as the action. 
Indirect effects - caused by the action and are later in time, but are reasonably certain to occur.  
Interrelated actions - those that are part of a larger action and depend on the larger action for 
their justification. 
Interdependent actions - those that have no significant independent utility apart from the action 
under consideration. 
Cumulative effects – For listed species, cumulative effects are the effects of future state or private 
activities, not involving federal activities that are reasonably certain to occur within the action 
area of the federal action subject to consultation.   
 
Determination 


 
In making your determination of effect to listed species follow these options: 
 
Threatened and Endangered – Finding Possibilities: 


1. “… will have no effect to the [species name] or its habitat” 
2. “… may affect the [species name] but is not likely to adversely affect the [species 


name] or its habitat” 
3. “… may affect the [species name] and is likely to adversely affect the [species name] 


or its habitat” 
 


Proposed Species – Finding Possibilities: 
1. “… will have no effect on [species name] or its habitat” 
2. “… will have a beneficial effect on [species name] or its habitat” 
3. “… is not likely to jeopardize the continued existence of the [species name] or result 


in the destruction or adverse modification of habitat” 
4. “… is likely to jeopardize the continued existence of [species name]” or 


“… is likely to result in the destruction or adverse modification of habitat” 
 
Candidate and Sensitive Species – Finding Possibilities: 


1. “… has no impact on the [species name]” 
2. “… has a beneficial impact on the [species name]” 
3. “… may impact individuals of [species name], but is not likely to result in a trend 


toward federal listing or loss of viability” 
4. “… is likely to result in a trend toward federal listing or loss of viability for the 


[species name]” 
 
Critical Habitat  - Finding Possibilities (projects with a Federal nexus only): 
 1.    “…will have no effect to (designated, proposed) critical habitat for the [species  
       name]” 


2 .“…is not likely to result in destruction or adverse modification of 
_____________(designated, proposed) critical habitat for the [species name]” 
3. “…is likely to result in the destruction or adverse modification of 
_____________(designated, proposed) critical habitat for the [species name]” 


 
6.    CONSERVATION MEASURES (if applicable) 
 
Describe measures taken to avoid, reduce, or eliminate the potential effects to species as a result 
of this project.   Write these mitigation measures exactly as they should appear in the final 
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clearance document.  Coordinate with the NDOT PM, Local Government contact (if applicable), 
and NDOT district to ensure measures are implementable and enforceable before documenting 
within this document.   This is NOT the same as allowing the District, PM or Local government 
to decline implementing conservation measures.  
   
7.    COORDINATION 
 
List contact names from NGPC, USFWS, federal land managing agencies, project specific 
personnel, and other individuals contacted or who provided information regarding the project.  
Include a statement that applicable land managing agencies were scoped for species concerns 
during the NEPA or environmental review process.  State what their concerns were and if they 
wanted to review the document or simply receive a courtesy copy. 
 
 
 
8 LITERATURE CITED 
 
Provide a complete reference section for information cited in the text of the BA. 
 
 
9. ADDITIONAL INFORMATION 
 
This section should contain a statement that field notes, photographs, etc., are in the consultant 
project file and at the Nebraska Department of Roads Environmental Services Office.   
 
 
 
10. SIGNATURES 
 
 
This Biological Assessment was prepared by: 
 
 
__________________      ______________________   _________________  _____________ 
Signature                           Printed Name                         Title&Agency/firm       Date 


 
 


 
 
This Biological Assessment was reviewed by the following NDOT Environmental Section 
reviewer to ensure adequacy of analysis and an accurate description of the scope of work (can 
not be the preparer): 
 
 
__________________      ______________________   _________________  _____________ 
Signature                           Printed Name                         Title                             Date 
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Glossary of Terms 
 
 
These definitions have been developed by the agencies involved in this agreement for the purpose of 
providing the reader a better understanding of the intent and scope of the agreement and supporting 
documents. The definitions may not coincide with established language in the Standard Specifications 
for Highway Construction. 
 
Action - all activities or programs of any kind authorized, funded, or carried out, in whole or in part, by 
Federal agencies in the United States or upon the high seas. Examples include, but are not limited to: (a) 
actions intended to conserve listed species or their habitat; (b) the promulgation of regulations;(c) the 
granting of licenses, contracts, leases, easements, rights-of-way, permits, or grants-in-aid; or (d) actions 
directly or indirectly causing modifications to the land, water, or air. [50 CFR §402.02] 
 
Action area - all areas to be affected directly or indirectly by the Federal action and not merely the 
immediate area involved in the action. [50 CFR §402.02] 
 
Activity evaluation matrix (Matrix)– spreadsheet that lists the effect determination made for species by 
the project/construction activity type (Federal Species Evaluation Matrix and State Species Matrix).  
 
Affect/effect - to affect (a verb) is to bring about a change ("The proposed action is likely to adversely 
affect piping plovers nesting on the shoreline"). The effect (usually a noun) is the result ("The proposed 
highway is likely to have the following effects on the Florida scrub jay"). "Affect" appears throughout 
section 7 regulations and documents in the phrases "may affect" and "likely to adversely affect." 
"Effect" appears throughout section 7 regulations and documents in the phrases "adverse effects," 
"beneficial effects," "effects of the action," and "no effect." 
 
Applicant - any person (an individual, corporation, partnership, trust, association, or any other private 
entity; or any officer, employee, agent, department, or instrumentality of the Federal Government, of 
any State, municipality, or political subdivision of a State, or of any foreign government; any State, 
municipality, or political subdivision of a State; or any other entity subject to the jurisdiction of the 
United States) [ESA §3(12)] who requires formal approval or authorization from a Federal agency as a 
prerequisite to conducting the action. [50 CFR §402.02] 
 
Barrier – barriers are natural or man-made diversion structures that prevent a plant or animal from 
moving across an otherwise permeable area.  Barriers can be physical obstructions that physically 
prevent movement (such as walls or fences), or they can be behavioral obstructions that prevent 
movement due to a perception of danger or risk (for example, areas with substantial human activity or 
habitat transitions such as a forest edge.  Physical barriers include: 
 


• Fence - material strung between support structures at intervals; may be constructed from a 
variety of materials including wire (smooth or barbed), woven wire, chain link, rails or plastic mesh 


• Jersey barrier - solid concrete barrier used to influence traffic direction 
• Wall - a solid wall made of concrete, brick or wood 
• Lipped Wall - a wall with a flanged top edge acting as a barrier or diversion to small animals such 


as amphibians; wall ends may extend underground 
• Sound Wall – a solid wall used to absorb or deflect highway noise; made of brick, concrete, 


wood, or sheet piling 
• Electric – high tensile or braided rope carrying an electrical charge 
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• In-Roadway Barrier – support structures for vehicles built over a pit; similar to a cattle guard, 
used to prevent wildlife access across a break in fencing or other barrier; also sometimes called a 
deer guard 
 


Beneficial effects - are contemporaneous positive effects without any adverse effects to the species. 
 
Best available scientific and commercial data - to assure the quality of the biological, ecological, and 
other information used in the implementation of the Act, it is the policy of the Services (U.S. Fish & 
Wildlife Service, National Marine Fisheries Service) to: (1) evaluate all scientific and other information 
used to ensure that it is reliable, credible, and represents the best scientific and commercial data 
available; (2) gather and impartially evaluate biological, ecological, and other information disputing 
official positions, decisions, and actions proposed or taken by the Services; (3) document their 
evaluation of comprehensive, technical information regarding the status and habitat requirements for a 
species throughout its range, whether it supports or does not support a position being proposed as an 
official agency position; (4) use primary and original sources of information as the basis for 
recommendations; (5) retain these sources referenced in the official document as part of the 
administrative record supporting an action; (6) collect, evaluate, and complete all reviews of biological, 
ecological, and other relevant information within the schedules established by the Act, appropriate 
regulations, and applicable policies; and (7) require management-level review of documents developed 
and drafted by Service biologists to verify and assure the quality of the science used to establish official 
positions, decisions, and actions taken by the Services during their implementation of the Act. [59 FR 
34271 (July 1, 1994)] 
 
Best Management Practices (BMPs) - methods, facilities, built elements, and techniques implemented or 
installed during project construction to reduce short- and long-term project impacts on listed and sensitive 
species and habitat. These measures are included as part of the federal agency’s proposed action. 


Biological Assessment (BA) - information prepared by, or under the direction of, a Federal agency to 
determine whether a proposed action is likely to: (1) adversely affect listed species or designated critical 
habitat; (2) jeopardize the continued existence of species that are proposed for listing; or (3) adversely 
modify proposed critical habitat. Biological assessments must be prepared for "major construction 
activities." See 50 CFR §402.02. The outcome of this biological assessment determines whether formal 
consultation or a conference is necessary. [50 CFR §402.02, 50 CFR §402.12].  Within this agreement, the 
Biological assessment is the application of the tools at the project level. 
 
Biological Evaluation Process (BEP, Process) - document(s) that provides the rationale and process for 
how the program has been evaluated for potential effects to state and federally protected species and 
environmental statutes and have been programmatically addressed with implementation of CCs to make a 
NLAA determination.  Within this agreement, BEP or Process refers to the holistic creation and 
implementation of the agreement, procedures, and tools developed as part of the programmatic 
consultation process. 
 
Biological Evaluation (BE package) - a generic term for all types of biological analyses other than a BA 
 
Biological opinion - document which includes: (1) the opinion of the Fish and Wildlife Service or the National 
Marine Fisheries Service as to whether or not a Federal action is likely to jeopardize the continued existence 
of listed species, or result in the destruction or adverse modification of designated critical habitat; (2) a 
summary of the information on which the opinion is based; and (3) a detailed discussion of the effects of the 
action on listed species or designated critical habitat. [50 CFR §402.02, 50 CFR §402.14(h)] 
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Categorical Exclusion (CE) - an action that does not individually or cumulatively have a significant effect 
on the environment and, therefore, does not require an Environmental Assessment (EA) or an 
Environmental Impact Statement (EIS). 
 
Candidate species - plant and animal taxa considered for possible addition to the List of 
Endangered and Threatened Species. These are taxa for which the Fish and Wildlife Service has on file 
sufficient information on biological vulnerability and threat(s) to support issuance of a proposal to list, 
but issuance of a proposed rule is currently precluded by higher priority listing actions. [61 FR 7596-7613 
(February 28, 1996)] 
 
Clearing and Grubbing – clearing refers to the removal and disposition of all unwanted material from 
the surface, such as trees, vegetation, boulders, and trash.  Grubbing refers to the removal and 
disposition of all unwanted material from underground, such as sod, boulders, stumps, roots, buried 
logs, or other debris.  This is performed using heavy equipment and can involve soil disturbance in the 
immediate area.   
 
Code of Federal Regulations (CFR) - to ensure adequate public participation in the development of 
regulations, the federal government publishes notices of its rulemaking actions in the Federal Register. 
The CFR codifies all of the rules, policies, and procedures needed to carry out Federal programs. 
 
Conference - a process of early interagency cooperation involving informal or formal 
discussions between a Federal agency and the Services pursuant to section 7(a)(4) of the Act regarding 
the likely impact of an action on proposed species or proposed critical habitat. Conferences are: (1) 
required for proposed Federal actions likely to jeopardize proposed species, or destroy or adversely 
modify proposed critical habitat; (2) designed to help Federal agencies identify and resolve potential 
conflicts between an action and species conservation early in a project's planning; and (3) designed to 
develop recommendations to minimize or avoid adverse effects to proposed species or proposed critical 
habitat. [50 CFR §402.02, 50 CFR §402.10] 
 
Connectivity (Habitat/Wildlife/Landscape) - the degree to which an organism can move between 
patches of habitat having similar characteristics.  Connectivity is most affected by how far apart habitat 
patches are and if there are barriers or filters to movement between them. 
 
Conservation - the terms "conserve," "conserving" and "conservation" mean to use and the use of all 
methods and procedures which are necessary to bring any endangered species or threatened species to 
the point at which the measures provided pursuant to [the] Act are no longer necessary. Such methods 
and procedures include, but are not limited to, all activities associated with scientific resources 
management such as research, census, law enforcement, habitat acquisition and maintenance, 
propagation, live trapping, and transplantation, and, in the extraordinary case where population 
pressures within a given ecosystem cannot be otherwise relieved, may include regulated taking. [ESA 
§3(3)] 
 
Conservation Condition (CC) - measures implemented into programmatic transportation 
activities/projects that are required to minimize or offset potential impacts so that the project is not 
likely to adversely affect species or designated critical habitat. 
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Conservation measures - are actions to benefit or promote the recovery of listed species that are 
included by the Federal agency as an integral part of the proposed action. These actions will be taken by 
the Federal agency or applicant, and serve to minimize or compensate for, project effects on the species 
under review. These may include actions taken prior to the initiation of consultation, or actions which 
the Federal agency or applicant have committed to complete in a biological assessment or similar 
document. 
 
Conservation recommendations - the Services' non-binding suggestions resulting from 
formal or informal consultation that: (1) identify discretionary measures a Federal agency can take to 
minimize or avoid the adverse effects of a proposed action on listed or proposed species, or designated 
or proposed critical habitat; (2) identify studies, monitoring, or research to develop new information on 
listed or proposed species, or designated or proposed critical habitat; and (3) include suggestions on 
how an action agency can assist species conservation as part of their action and in furtherance of their 
authorities under section 7(a)(1) of the Act. [50 CFR §402.02] 
 
Physical and Biological Features (PBF) - physical and biological features of designated or proposed 
critical habitat essential to the conservation of the species, including, but not limited to: (1) space for 
individual and population growth, and for normal behavior; (2) food, water, air, light, minerals, or other 
nutritional or physiological requirements; (3) cover or shelter; (4) sites for breeding, reproduction, 
rearing of offspring, germination, or seed dispersal; and (5) habitats that are protected from disturbance 
or are representative of the historic geographic and ecological distributions of a species. [ESA §3(5)(A)(i), 
50 CFR §424.12(b)] 
 
Consultation – project level agency coordination based on requirements of the Process  
 
Corridor - (Engineering) - a strip of land within which traffic, topography, environment or other 
characteristics are evaluated for transportation purposes; (Biological) - a route that allows movement of 
organisms across, an otherwise, inhospitable landscape.  Corridors may or may not provide all of the 
habitat characteristics required to support an individual over time, but do provide the habitat 
characteristics that allow an individual to move between suitable patches of habitat.  For smaller, less 
mobile species, corridors may function as strips of habitat that provide for the flow of genetic material 
between larger patches of habitat over more than one generation 
 
Cover - Cover is usually vegetation, but it can be structural as boulders or other topographical features.  
Any of several types of cover that wildlife require to stay alive and reproduce, including to stay warm or 
cool (thermal cover), to escape from enemies (escape cover), or to hide from perceived danger (hiding 
cover).  Many animals will more readily cross an open area if hiding cover is available nearby to enable 
them to survey for danger before crossing.   
 
Critical Habitat (CH) - for listed species consists of: (1) the specific areas within the geographical area 
occupied by the species, at the time it is listed in accordance with the provisions of section 4 of the Act, 
on which are found those physical or biological features (constituent elements) (a) essential to the 
conservation of the species and (b) which may require special management considerations or 
protection; and (2) specific areas outside the geographical area occupied by the species at the time it is 
listed in accordance with the provisions of section 4 of the Act, upon a determination by the Secretary 
that such areas are essential for the conservation of the species. [ESA §3 (5)(A)] Designated critical 
habitats are described in 50 CFR §17 and 226. 
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Critter-Crossing - the slang term that is used for a wildlife crossing structure (critter is also a generalized 
term for animal) 
 
Crossing Structure (Wildlife) - any of several types of structures (overpasses-grade separation structure 
or underpasses—bridges/culverts) designed to allow safe passage of wildlife species across a road or 
highway.  Passage structures can reduce direct animal mortality, improve highway safety and improve 
landscape permeability for species of concern. 
 
Cumulative effects - are those effects of future State or private activities, not involving 
Federal activities, that are reasonably certain to occur within the action area of the Federal action 
subject to consultation. [50 CFR §402.02] This definition applies only to section 7 analyses and should 
not be confused with the broader use of this term in the National Environmental Policy Act or other 
environmental laws. 
 


NEPA’s cumulative effects definition - “the impact on the environment which results from the 
incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions regardless of what agency (Federal or non-federal) or person 
undertakes such other actions (40 CFR §1508.7).” 


 
Designated non-Federal representative - the person, agency, or organization designated by the Federal 
agency as its representative to conduct informal consultation or prepare a biological assessment. The 
non-Federal representative must be designated by giving written notice to the Director. If a permit or 
license applicant is involved and is not the designated non-Federal representative, then the applicant 
and the Federal agency must agree on the choice of the designated non-Federal representative. [50 CFR 
§402.02, 50 CFR §402.08] 
 
Destruction or adverse modification of critical habitat - a direct or indirect alteration that appreciably 
diminishes the value of critical habitat for both the survival and recovery of a listed species. Such 
alterations include, but are not limited to, alterations adversely modifying any of those physical or 
biological features that were the basis for determining the habitat to be critical. [50 CFR §402.02] 
 
Direct effects - are impacts caused by the proposed action that occur at the same time and place. 


Discountable effects - are those extremely unlikely to occur. Based on best judgment, a person would 
not: (1) be able to meaningfully measure, detect, or evaluate insignificant effects; or (2) expect 
discountable effects to occur. 
 
Dispersal - the movement of an organism from the area where it was born and reared (its natal home 
range) to an area that may provide the necessary habitat conditions for establishing an adult home 
range.  For many species of animals, dispersal is the period in which it will undertake its longest distance 
movement and during which it is most likely to encounter a variety of risks and inhospitable habitat 
conditions, including crossing highways. 
 
Disturbance - disturbance to wildlife is anything that causes them to deviate from their normal activities 
such that it makes it difficult to complete their life cycles.  An example would be highway noise that 
discourages wildlife from approaching and crossing the road to reach foraging habitat 
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Effects of the action - the direct and indirect effects of an action on the species or critical habitat, 
together with the effects of other activities that are interrelated or interdependent with that action. 
These effects are considered along with the environmental baseline and the predicted cumulative 
effects to determine the overall effects to the species for purposes of preparing a biological opinion on 
the proposed action. [50 CFR §402.02] The environmental baseline covers past and present impacts of 
all Federal actions within the action area. This includes the effects of existing Federal projects that have 
not yet come in for their section 7 consultation. 
 
Emergency - where emergency circumstances mandate the need to consult in an expedited manner, 
consultation may be conducted informally through alternative procedures that the Director determines 
to be consistent with the requirements of section 7(a)-(d) of the ESA. This provision applies to situations 
involving acts of God, disasters, casualties, national defense or security emergencies, etc. [50 CFR 
§402.05] 


Endangered species - any species which is in danger of extinction throughout all or a significant portion 
of its range. [ESA §3(6)] 
 
Endemic - native to a certain area, usually a relatively small area. 


Environmental baseline - the past and present impacts of all Federal, State, or private actions and other 
human activities in an action area, the anticipated impacts of all proposed Federal projects in an action 
area that have already undergone formal or early section 7 consultation, and the impact of State or 
private actions that are contemporaneous with the consultation in process. [50 CFR §402.02] 
 
Environmental Assessment (EA) - an EA is a public document that provides sufficient evidence and 
analysis for determining the need to prepare an EIS or a FONSI. An EA provides a general overview of the 
project impact, without providing the extreme detail that would be found in an EIS. 
 
Environmental Impact Statement (EIS) - an EIS is the document that provides a comprehensive 
assessment of the effects of a proposed project. Any negative impacts that may occur, due to the 
project, must either be mitigated or avoided. 
 
Environmental Study Area - the area that may be directly impacted by the construction activities of 
the project (including alternatives), plus areas containing environmental resources that may be 
affected by proximity to the project. It is the equivalent of the Area of Potential Effect (APE). 
 
ESA - the Endangered Species Act of 1973, as amended, 16 U.S.C. 1531 et seq. 
 
Escape Structure - a structure (usually an escape ramp, funnel fence or one-way gate) designed to allow 
an animal trapped by a diversion fence to exit the roadway.  They are designed to allow passage in only 
one direction so animals can escape the highway but have difficulty getting onto the highway. 
 
Extinction - human-caused or natural process whereby a species or population ceases to exist 
 
Extirpation - local extinction; a species or subspecies disappearing from a locality or region without 
becoming extinct throughout its range 
 
Federal agency - any department, agency, or instrumentality of the United States. [ESA §3(7)] 
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Federal nexus - a project with a federal nexus has either federal funding, requires federal permits, or 
takes place on federal lands. 


Federal Species Evaluation Matrix and State Species Matrix - spreadsheet that lists the effect 
determination made for species by the project/construction activity type 
 
Finding of No Significant Impact (FONSI) - a FONSI is a separate document that incorporates the 
environmental assessment and any other appropriate environmental documents to provide a written 
conclusion that shows no significant environmental impact will occur in the project area 
 
Fish or wildlife - any member of the animal kingdom, including without limitation any mammal, fish, 
bird (including any migratory, nonmigratory, or endangered bird for which protection is also afforded by 
treaty or other international agreement), amphibian, reptile, mollusk, crustacean, arthropod or other 
invertebrate, and includes any part, product, egg, or offspring thereof, or the dead body or parts 
thereof. [ESA §3(8)] 
 
Flow modification – the alteration of the amount, location, or timing of water in a stream course, 
waterway or channel 
 
Formal consultation - a process between the Services and a Federal agency or applicant that: (1) 
determines whether a proposed Federal action is likely to jeopardize the continued existence of listed 
species or destroy or adversely modify designated critical habitat; (2) begins with a Federal agency's 
written request and submittal of a complete initiation package; and (3) concludes with the issuance of a 
biological opinion and incidental take statement by either of the Services. If a proposed Federal action 
may affect a listed species or designated critical habitat, formal consultation is required (except when 
the Services concur, in writing, that a proposed action "is not likely to adversely affect" listed species or 
designated critical habitat). [50 CFR §402.02, 50 CFR §402.14] 
 
General Conservation Conditions – over-arching measures applicable to all transportation projects 
evaluated using the Process.  In addition, there are General Conservation Conditions which are 
applicable to specific impacts or activities such as fencing, re-vegetation, species surveys, work in 
environmentally sensitive areas, refueling, and work in the Platte River basin.  
 
Green Sheets – forms used to record and communicate the environmental commitments made by the 
project sponsor to avoid or minimize environmental impacts.  The Green Sheet is prepared by the NEPA 
document preparer, routed for signature, and placed in the Plans, Specifications & Estimates (PS&E) 
Package and project file.  
 
Habitat - the area a species needs for its basic life requirements, such as food, water, escape from 
predators, and reproduction 


Habitat Conservation Plan - under section 10(a)(2)(A) of the Act, a planning document that is a 
mandatory component of an incidental take permit application, also known as a Conservation Plan. 
 
Habitat Fragmentation – the process by which habitats are increasingly divided into smaller units.  
Habitat fragmentation results in increased isolation of habitat patches, a loss of total habitat area and a 
more substantial loss of core habitat conditions. 
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Harass (50 CFR Part 17) - an intentional or negligent act or omission that creates the likelihood of injury 
to wildlife by annoying to such an extent as to significantly disrupt normal behavior patterns, which 
include but are not limited to breeding, feeding, and sheltering. 


Harm (50 CFR Part 17 - in the definition of take in the Endangered Species Act, an act that actually kills 
or injures wildlife, including habitat modification or degradation that significantly impairs essential 
behavioral patterns such as breeding, feeding, or sheltering. 


Heavy equipment - heavy equipment is machinery required in the construction of infrastructure 
activities, and includes heavy duty vehicles such as bulldozers, cranes, dump trucks, earth movers, 
graders, road pavers, rollers, tractors, and asphalt lay-down machines. 


Herp - slang term used to describe species of reptiles and amphibians.  Herpetology is the study of 
reptiles and amphibians. 


Hinge Point - the “Hinge Point” is the point of transition, in a fill section or cut section including a special 
ditch (>2.5 ft. depth), between the 1:6 (typical) slope safety shoulder and the steeper (typically 1:3) 
foreslope of the roadway embankment.  In a cut section with an existing standard ditch (<2.5 ft. depth) 
or in a rural section where there is no hinge point, the location of the activity shall be limited to the area 
above the shoulder point.  See diagrams at the end of Section 2 Activity Definitions (Sources of Impact).  
In general, the area above the hinge point consists of all fill material, and is subject to ongoing roadway 
maintenance, including mowing of the clear zone.  


Hydric soil - soil that is saturated, flooded, or ponded long enough during the growing season to develop 
anaerobic conditions that favor the growth and regeneration of hydrophytic vegetation (US Department 
of Agriculture-Soil Conservation Service 1985).  Hydric soils that occur in areas having positive indicators 
of hydrophytic vegetation and wetland hydrology are wetland soils.   


Incidental take - take of listed fish or wildlife species that results from, but is not the purpose of, 
carrying out an otherwise lawful activity conducted by a Federal agency or applicant. [50 CFR §402.02] 
 
Indirect effects - those effects that are caused by or will result from the proposed action and are later in 
time, but are still reasonably certain to occur. [50 CFR §402.02] 
 
Individual Biological Assessment (IBA) - a document that provides the format and guidance to use when 
a project does not fall within the parameters of the programmatic agreement; this is a stand-alone 
project-level biological assessment 
 
Individual Project Level Evaluation (IPLE) - a document that provides the format and guidance for 
species-specific evaluations when needed for a project level evaluation; applies to species with a “may 
affect” determination made for the project (per the Matrix, when the conservation conditions identified 
by the matrix cannot be implemented for a project, or for species/critical habitat that have not yet been 
evaluated by the programmatic agreement.   
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Informal consultation - an optional process that includes all discussions and correspondence between 
the Services and a Federal agency or designated non-Federal representative, prior to formal 
consultation, to determine whether a proposed Federal action may affect listed species or critical 
habitat. This process allows the Federal agency to utilize the Services' expertise to evaluate the agency's 
assessment of potential effects or to suggest possible modifications to the proposed action which could 
avoid potentially adverse effects. If a proposed Federal action may affect a listed species or designated 
critical habitat, formal consultation is required (except when the Services concur, in writing, that a 
proposed action "is not likely to adversely affect" listed species or designated critical habitat). [50 CFR 
§402.02, 50 CFR §402.13] 
 
Insignificant effects - effects that should never reach the scale where take occurs. Based on best 
judgment, a person would not be able to meaningfully measure, detect, or evaluate insignificant effects. 


Interdependent actions - actions having no independent utility apart from the proposed action. [50 CFR 
§402.02] 
 
Interrelated actions - actions that are part of a larger action and depend on the larger action for their 
justification. [50 CFR §402.02] 
 
Is likely to adversely affect - the appropriate finding in a biological assessment (or conclusion during 
informal consultation) if any adverse effect to listed species may occur as a direct or indirect result of 
the proposed action or its interrelated or interdependent actions, and the effect is not: discountable, 
insignificant, or beneficial (see definition of "is not likely to adversely affect"). In the event the overall 
effect of the proposed action is beneficial to the listed species, but is also likely to cause some adverse 
effects, then the proposed action "is likely to adversely affect" the listed species. If incidental take is 
anticipated to occur as a result of the proposed action, an "is likely to adversely affect" determination 
should be made.  An "is likely to adversely affect" determination requires the initiation of formal Section 
7 consultation.  
 
Is likely to jeopardize proposed species/adversely modify proposed critical habitat – the appropriate 
conclusion when the action agency or the Services identify situations where the proposed action is likely 
to jeopardize the proposed species or adversely modify the proposed critical habitat. If this conclusion is 
reached, conference is required.  
 
Is not likely to adversely affect - the appropriate conclusion when effects on listed species are expected 
to be discountable, insignificant, or completely beneficial.  For the BE Process this means that the 
Conservation Conditions have either been applied or modified so that NLAA determination is reached 
(See Conservation Conditions). 
 
Insignificant effects - relate to the size of the impact and should never reach the scale where take occurs.  
 
Invasive Species - Executive Order (EO) 13112—defines an invasive species as ‘‘an alien species whose 
introduction does or is likely to cause economic or environmental harm or harm to human health.’’ 
 
Isolation – the degree to which animals are prevented from moving into a patch of habitat due to the 
landscape characteristics surrounding the patch--habitat patches can be isolated because they are far 
from other similar patches or because barriers or strong filters to animal movement surround them 
 
Landscape - a relatively large area where the mix of local ecosystems and land uses is repeated in similar 
form.  Landscapes or often referred to as forested, agricultural, urban or suburban landscapes 
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Letter - refers to all written correspondence, such as letters, memoranda, or electronic mail messages, 
relating to a formal or informal consultation.  
 
Linkage or Linkage Zone - large segment of land that provides a suitable transit route for plants and 
animals as they cross from one inhabited area to another. 
 
Listed species - any species of fish, wildlife or plant which has been determined to be endangered or 
threatened under ESA or NESCA. 
 
Major construction activity - a construction project (or other undertaking having similar physical effects) 
which is a major Federal action significantly affecting the quality of the human environment as referred 
to in the National Environmental Policy Act (NEPA, 42 U.S.C. 4332(2)(C)). [50 CFR §402.02] 
 
Matrix – see Federal Species Evaluation Matrix and State Species Matrix 
 
May affect - the appropriate conclusion when a proposed action may pose any effects on listed species 
or designated critical habitat. When the Federal agency proposing the action determines that a "may 
affect" situation exists, then they must either initiate formal consultation or seek written concurrence 
from the Services that the action "is not likely to adversely affect" listed species.  In the BE Process, this 
generally initiates consultation; it does not necessarily mean that we will need to go through a formal 
consultation process. 
 
Minimization measure - measures that reduce the impact of the project on listed species. 


National Environmental Policy Act (NEPA) - passed in 1970, NEPA is environmental legislation that 
mandates environmental review be completed when federal funding is used for a project. Any person 
using federal money to complete a project that could potentially impact the environment must perform 
an environmental assessment and possibly an environmental impact statement. This Act also created 
the Council on Environmental Quality, who with the USEPA are charged with administration, oversight, 
and review of the implementation of NEPA. 
 
National Pollutant Discharge Elimination System (NPDES) - the provision in the federal Clean Water Act 
that requires point source dischargers of pollutants to obtain permits, called NPDES permits. In 
Nebraska, NPDES permits are administered by NDEE. 


Native species – are those species that were in Nebraska before human settlement (Kaul, R.B., D.M. 
Sutherland, and S.B. Rolfsmeier.  2006.  The Flora of Nebraska.  Conservation and Survey Division, School 
of Natural Resources Institute of Agriculture and Natural Resources, University of Nebraska – 
Lincoln).  NDOT’s “Plan for the Roadside Environment” (2008) provides listings of native species 
appropriate for regions within Nebraska. 
 
NESCA – Nebraska Endangered Species Conservation Act 
 
No effect - the appropriate conclusion when the action agency determines its proposed action will not 
affect a listed species or designated critical habitat.  
 
Non-native species (Introduced species) – are those species that arrived through human activities and 
were either deliberately or accidentally brought into Nebraska (Kaul, R.B., D.M. Sutherland, and S.B. 
Rolfsmeier.  2006.  The Flora of Nebraska.  Conservation and Survey Division, School of Natural 
Resources Institute of Agriculture and Natural Resources, University of Nebraska – Lincoln). 
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Non-Standard Conservation Conditions (Special or Unique CC’s) - project specific conservation 
conditions to avoid or minimize impacts may be developed on a project-by-project basis, as needed.   
 
Patch - a contiguous area with similar characteristics relative to the issues of concern. Patches may be 
defined differently depending on the questions being addressed; however, a patch will be the 
contiguous unit of area within a landscape with similar conditions based on the problem being 
considered. 
 
Permeability (landscape or highway) - the ability of an animal to move through an area, including those 
with man-made structures such as highways.  Areas with low permeability are difficult for an animal to 
move across and may be the result of inhospitable habitat conditions or the presence of barriers or filters. 
 
Plant - any member of the plant kingdom, including seeds, roots, and other parts thereof.  [ESA §3(14)] 
 
Platte River Depletion / Platte River Depletion Status – these are activities that could reduce water 
flows to the Platte River and could have indirect effects on water-dependent species in the Platte River 
basin.  The Lower Platte basin has been identified to be in a state of jeopardy and depletions within this 
area require individual consultation with the USFWS. Depletions within the Platte River Implementation 
Recovery Program (North, South and Middle Platte basins) would fall under the programmatic 
agreement for that area. In general, the following are considered de minimis depletions, but may still 
require agency coordination:  


 
• a project that creates an annual depletion less than 0.1 acre-feet 
• a project that creates a detention basin that detains water for less than 72 hours 
• a project that returns any diverted water to its natural basin within 30 days 
• a project that creates a one-time depletion of less than 10 acre-feet    


 
Preliminary Engineering (PE) - the design phase of a project is called preliminary engineering. This 
involves the preparation of construction plans, specifications and cost estimates to be used for bidding 
and building a project. Plans and specifications must be prepared and stamped by an architect or 
engineer registered in the State of Nebraska. The PE phase of a project ends with the opening of 
construction bids. 
 
Process – see Biological Evaluation Process 
 
Programmatic Agreement - document outlining the agreements made and an overview of process 
under this program. 


A programmatic agreement, or PA, is a document that spells out the terms of a formal, legally binding 
agreement between a state Department of Transportation (DOT) and other state and/or federal 
agencies. A PA establishes a process for consultation, review, and compliance with one or more federal 
laws, most often with those federal laws concerning historic preservation.  There are two basic kinds of 
programmatic agreements: 


• a PA that describes the actions that will be taken by the parties in order to meet their 
environmental compliance responsibilities for a specific transportation project, called project–
specific PA  
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• a PA that establishes a process through which the parties will meet their compliance 
responsibilities for an agency program, a category of projects, or a particular type of resource, 
called a procedural PA  


Programmatic biological assessment – a biological assessment that establishes conditions allowing 
specific activities that occur within general programs to proceed without individual concurrence from 
the Service (or allowing a shortened concurrence timeline). 
 
Programmatic consultation – process of consulting on the tools, Programmatic Agreement, 
Programmatic Biological Assessment, etc. in a program-level fashion 
 
Project Limits - project limits are defined as the area between the project beginning and end points, from 
right-of-way boundary to right-of-way boundary, as marked on the construction plans, including temporary 
construction easements, detours, and any designated waste, staging, stockpile or material sites. 
 
Project vicinity - this term is used to denote a more expansive landscape context surrounding a given 
project.  
 
Proposed critical habitat - habitat proposed in the Federal Register to be designated as critical habitat, 
or habitat proposed to be added to an existing critical habitat designation, under section 4 of the Act for 
any listed or proposed species. [50 CFR §402.02] 
 
Proposed species - any species of fish, wildlife or plant that is proposed in the Federal Register to be 
listed under section 4 of the Act. [50 CFR §402.02] 
 
Range (of a species) - the area or region over which an organism occurs. 


Recovery - improvement in the status of listed species to the point at which listing is no longer 
appropriate under the criteria set out in section 4(a)(1) of the Act. [50 CFR §402.02] 
 
Right-of-Way (ROW) - ROW is a general term denoting land, property, or interest therein, acquired for 
or devoted to a public use. ROW can be acquired through purchase, donation, or eminent domain in 
order to build or maintain a public project. ROW must be acquired prior to the CE phase of project 
development. Appraisal or acquisition of ROW cannot be started until the environmental documents are 
approved. 
 
Roadway Prism – The three-dimensional area of a roadway from the toe-of-foreslope to toe-of-
foreslope that has been previously disturbed by roadway construction as depicted in the NDOT 
Rationale of Unsuitable Habitat for the American Burying Beetle Within Roadway Prism memorandum. 
 
Section 7 - the section of the Endangered Species Act of 1973, as amended, outlining procedures for 
interagency cooperation to conserve Federally listed species and designated critical habitats. Section 
7(a)(1) requires Federal agencies to use their authorities to further the conservation of listed species. 
Section 7(a)(2) requires Federal agencies to consult with the Services to ensure that they are not 
undertaking, funding, permitting, or authorizing actions likely to jeopardize the continued existence of 
listed species or destroy or adversely modify designated critical habitat. Other paragraphs of this section 
establish the requirement to conduct conferences on proposed species; allow applicants to initiate early 
consultation; require FWS and NMFS to prepare biological opinions and issue incidental take 
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statements. Section 7 also establishes procedures for seeking exemptions from the requirements of 
section 7(a)(2) from the Endangered Species Committee. [ESA §7] 
 
Section 7 consultation - the various section 7 processes, including both consultation and conference if 
proposed species are involved. [50 CFR §402] 
 
Section 9 - the section of the Endangered Species Act of 1973, as amended, that prohibits the taking of 
endangered species of fish and wildlife. Additional prohibitions include: (1) import or export of 
endangered species or products made from endangered species; (2) interstate or foreign commerce in 
listed species or their products; and (3) possession of unlawfully taken endangered species. [ESA §9] 
 
Section 10 - the section of the Endangered Species Act of 1973, as amended, that provides exceptions to 
section 9 prohibitions. The exceptions most relevant to section 7 consultations are takings allowed by 
two kinds of permits issued by the Services: (1) scientific take permits and (2) incidental take permits. 
The Services can issue permits to take listed species for scientific purposes, or to enhance the 
propagation or survival of listed species. The Services can also issue permits to take listed species 
incidental to otherwise legal activity. [ESA §10] 
 
Similarity of appearance - a species may be treated as endangered or threatened if it in appearance a 
species which has been listed under Section 4 of the ESA and enforcement personnel would have 
difficulty distinguishing between the listed and the unlisted species; if the effect of this difficulty is an 
additional threat to the listed species; and if such treatment of the unlisted species would improve 
protection for the listed species. A similarity of appearance listing must be formalized by rule. 


Sources of Impact Definitions - document that defines the activities found within the activity evaluation 
matrix, and also identifies which activities are related to others 
 
Species - includes any subspecies of fish or wildlife or plants, and any distinct population segment of any 
species of vertebrate fish or wildlife which interbreeds when mature. [ESA §3(16)] 
 
Species of concern – a species, usually thought to be in decline that may be considered for federal 
candidate status in the future.  This may include species for which the Services have determined, 
following a biological status review, that listing under the ESA is "not warranted," pursuant to ESA 
section 4(b)(3)(B)(i), but for which significant concerns or uncertainties remain regarding their status 
and/or threats. Species can qualify as both "species of concern" and "candidate species." 


Species Evaluation Parameters (SEP) Form - “First-cut” for project-specific evaluations where the scope 
of work and location are documented and where suitable habitat for the species is evaluated.  


Standard Conservation Conditions - Suitable habitat - the area where an organism, including a plant, 
animal or fish, naturally or normally lives and grows. 


Take - to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect or attempt to engage in 
any such conduct. [ESA §3(19)]  
 


Harass is defined by FWS as actions that create the likelihood of injury to listed species to such 
an extent as to significantly disrupt normal behavior patterns which include, but are not limited 
to, breeding, feeding or sheltering. [50 CFR §17.3] 
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Threatened species - any species which is likely to become an endangered species within the 
foreseeable future throughout all or a significant portion of its range. [ESA §3(20)] 
 
Topographic Floodplain – the area along the sides of a stream or river that extends from bluff to bluff.  
On a topographic map, this boundary occurs where the contour lines get close together. 
 
Urbanized – In developed and disturbed areas or those areas known not to support listed species within 
the limits of a municipality. 





		Biological Evaluation (BE package) - a generic term for all types of biological analyses other than a BA

		ESA - the Endangered Species Act of 1973, as amended, 16 U.S.C. 1531 et seq.

		Green Sheets – forms used to record and communicate the environmental commitments made by the project sponsor to avoid or minimize environmental impacts.  The Green Sheet is prepared by the NEPA document preparer, routed for signature, and placed in t...
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NDOT Bald and Golden Eagle Protection Act (BGEPA) Procedure 


 


What is it? 


• Enacted in 1940, the federal Bald and Golden Eagle Protection Act (BGEPA) prohibits 
anyone from “taking” bald or golden eagles, their parts, nests, or eggs. 
o “Take” is defined as “pursue, shoot, shoot at, poison, wound, kill, capture, trap, 


collect, molest or disturb.” 
 


• Disturbances are defined as actions that “agitate or bother a bald or golden eagle to a 
degree that causes, or is likely to cause, 
o injury to an eagle, 
o a decrease in its productivity, by substantially interfering with normal breeding, 


feeding or sheltering behavior, or, 
o nest abandonment, by substantially interfering with normal breeding, feeding or 


sheltering behavior” (50 CFR 22.6). 
 


• To comply with BGEPA, the U.S. Fish and Wildlife Service (Service) and the Nebraska 
Game and Parks Commission (Commission) have recommended that the project 
proponent (i.e., FHWA or NDOT) determine whether the project would impact bald or 
golden eagles.  If it is determined that either species could be affected by the proposed 
project, further coordination with the Service and Commission should take place. 


Why is it important to NDOT? 


• Since the bald eagle was federally delisted in 2007 (and also state delisted), the BGEPA is 
one of the laws that still provide protection for the bald eagle.  


• The bald eagle is also protected under the Migratory Bird Treaty Act (MBTA) and the 
Lacey Act. 


• Impacts on bald and golden eagles are federally prohibited. All NDOT projects must 
comply with the BGEPA and must result in no “take” of bald or golden eagles.  


• Violations of the BGEPA can result in a fine of $200,000 for organizations ($100,000 for 
individuals), imprisonment for 1 year, or both, for first offenses. Penalties increase 
substantially for additional offenses. A second violation of the BGEPA is a felony. 


Dates to remember: 


NOTE - dates are based on current known information about both species in Nebraska and are subject to 
change as new scientific information becomes available 


• Bald Eagle nesting season: December 1 – July 15, with a majority of nesting behavior 
starting closer to mid-December. 


• Golden Eagle nesting season:  Approximately January 15 – approximately September 15 
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How does it affect a project? 


If bald or golden eagles are present within or near a project area, restrictions may be placed on 
the timing, location, and types of activities permitted to occur. These restrictions may include 
limited work during the breeding season and construction activity “buffers” (no work zones) 
surrounding known bald or golden eagle nest sites. 


How does NDOT comply?  


1. NDOT PQS or an NDOT designated reviewer will determine if the project is within or 
near a known or potential bald or golden eagle nest site, communal roost site (50 CFR 
22.6), or within or near suitable nesting habitat.  
 


a. Overlay project maps with Species Range Maps and the Natural Heritage data 
layer for most recent known occurrences of bald and golden eagle nests and 
known communal roosting sites. 
 


b. Examine aerial imagery to determine if the project is located within ½-mile of 
suitable eagle nesting habitat and/or known communal roosts. Note that suitable 
nesting habitat for bald eagles includes trees associated with rivers, streams, 
impoundments, or lakes while suitable nesting habitat for golden eagle nesting 
includes rocky outcrops, cliff faces, or rock escarpments. 


 
c.  If the NDOT PQS is performing a field visit, they will check for suitable 


nesting/roosting habitat at that time and document their observations. Note – this 
step is optional, as field visits are not required to determine if the project is 
within/near suitable nesting/roosting habitat (see 1.b above).   
 


2. If suitable habitat or known nest / communal roost locations are identified within ½-mile 
of the Project, NDOT PQS will utilize the USFWS Nebraska Ecological Services Field 
Office (NESFO) and NGPC’s Bald Eagle Survey Protocol, Golden Eagle Habitat 
Assessment Protocol, and NDOT’s Avian Protection Plan to determine if active nests or 
roost sites are located within ½-mile of the project. 
 


3. If the surveys find no eagle nests in the action area, the project would be determined to 
have “no effect” on bald or golden eagles. NDOT PQS will document these findings in a 
No-Effect Memo (NEM), Eagle Survey Form (NDOT), Overview of Effects and Required 
Conservation Conditions (OERCC) form, or other document to the file, as appropriate.  
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4. If an active nest is identified during surveys:  


 
NOTE - An active nest is a nest that is attended, built, maintained or used by a pair of 
eagles during a given breeding season, whether or not eggs are laid.  An alternate or 
inactive nest is a nest that is not used for breeding by eagles during a given breeding 
season. 


 
a. NDOT PQS will coordinate with NDOT Construction, USFWS NESFO and NGPC 


to determine what avoidance and minimization measures could be implemented 
to ensure that the project will not result in a “take” of bald or golden eagles. 
 


b. If impacts can be avoided and minimized so as to not result in a take, NDOT 
PQS will initiate and coordinate the use of appropriate construction activity 
avoidance and minimization measures (i.e., timing of construction, buffers around 
known nesting sites by working with project contractors or design) with the NDOT 
Construction Project Manager and District Environmental Coordinator as the 
project proceeds.  
  


c. If a “take” is not able to be avoided, NDOT PQS will inform both the USFWS 
NESFO and NGPC that impacts to eagles cannot be avoided and then begin the 
process to acquire a permit for eagle take that is associated with, but not the 
purpose of, the activity per 50 CFR 22.26 (Eagle Take Permit). See Attachment-
A for the Eagle Take Permit Application Process. 


When to consider BGEPA in the Environmental Review Process? 


• During scoping or scheduling 
• Prior to advancing plans 
• During construction 


 


 


 


 


 


 


 


 



https://www.law.cornell.edu/cfr/text/50/22.26
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Helpful references: 


Driscoll, D. E. 2010.  Protocol for golden eagle occupancy, reproduction, and prey population 
 assessment.  American Eagle Research Institute, Apache Jct., AZ. 55pp. 


Katzner, T. E., M. N. Kochert, K. Steenhof, C. L. McIntyre, E. H. Craig, and T. A. Miller 
 (2020). Golden Eagle (Aquila chrysaetos), version 2.0. In Birds of the World (P. G. 
 Rodewald and B. K. Keeney, Editors). Cornell Lab of Ornithology, Ithaca, NY, 
 USA.  https://doi.org/10.2173/bow.goleag.02 


NGPC. December 9, 2014. Bald Eagle Survey Protocol.  


NGPC. April 2014. Golden Eagle Habitat Assessment and Survey Protocol  


NDOT’s Avian Protection Plan - https://dot.nebraska.gov/media/3952/avian-protection-plan.pdf 


Silcock, W.R., and J.G. Jorgensen. 2021. Golden Eagle (Aquila chrysaetos). In Birds of 
 Nebraska — Online. www.BirdsofNebraska.org 


Silcock, W.R., and J.G. Jorgensen. 2021. Bald Eagle (Haliaeetus leucocephalus). In Birds of 
 Nebraska — Online. www.BirdsofNebraska.org 


U.S. Fish and Wildlife Service Bald and Golden Eagle Protection Act Webpage: 
 https://www.fws.gov/law/bald-and-golden-eagle-protection-act  
 
U.S. Fish and Wildlife Service Eagle Management Guidelines, May 2007:  


https://www.fws.gov/sites/default/files/documents/national-bald-eagle-management-
guidelines_0.pdf 


 
Wind Energy and Nebraska’s Wildlife:  Avian Assessment Guidance for Wind Energy Facilities 


Draft Version 3.1. February 2012, https://outdoornebraska.gov/wp-
content/uploads/2015/12/Avian_risk_assessment_protocol_VERSION-
3.1__February2012.pdf 


 


 


  



https://doi.org/10.2173/bow.goleag.02

https://dot.nebraska.gov/media/3952/avian-protection-plan.pdf

https://www.fws.gov/law/bald-and-golden-eagle-protection-act

https://www.fws.gov/sites/default/files/documents/national-bald-eagle-management-guidelines_0.pdf

https://www.fws.gov/sites/default/files/documents/national-bald-eagle-management-guidelines_0.pdf

https://outdoornebraska.gov/wp-content/uploads/2015/12/Avian_risk_assessment_protocol_VERSION-3.1__February2012.pdf

https://outdoornebraska.gov/wp-content/uploads/2015/12/Avian_risk_assessment_protocol_VERSION-3.1__February2012.pdf

https://outdoornebraska.gov/wp-content/uploads/2015/12/Avian_risk_assessment_protocol_VERSION-3.1__February2012.pdf
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Map Legend 
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Attachment A 


Eagle Take Permit Application Process 
Please visit the Service’s ePermits website at 
https://fwsepermits.servicenowservices.com/fws/ to create a user account before 
applying for a permit. Below is an image of the home page of the website. 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 



https://fwsepermits.servicenowservices.com/fws/
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Once FHWA/NDOT creates an account, search in ePermits for a permit application for 
Eagle Take Permit 3-700-1 Eagle Take – Associated With, But Not the Purpose of, the 
Activity. See image below for one way to conduct a search in ePermits: 
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The webpage for Eagle Take Permit 3-700-1 Eagle Take – Associated With, But Not 
the Purpose of, the Activity, is shown below. Please read the Application FAQs and 
Instructions before you start an application. To submit an application online, follow the 
steps on the upper right-hand corner of the page.  To submit an application in the mail, 
download a copy of the application form to fill out, print, and submit via mail.  


 
 
 
For assistance with ePermits, please email ePermits_support@fws.gov.  
 
For questions about a permit application, please email the Service’s Region 6 Migratory 
Bird Permit Office, located in Lakewood, Colorado, at permitsR6MB@fws.gov. 
 
Due to the number of permit applications received, please anticipate 30 to 90 days for 
processing new applications and over 180 days to process renewal applications. 
If you hold a valid, renewable permit you may continue the activities authorized by the 
expired permit until the Service acts on the application for renewal as long as you have 
requested renewal 30 days prior to the expiration date of your permit per 50 CFR 13.22.  
 


 



mailto:ePermits_support@fws.gov

mailto:permitsR6MB@fws.gov

https://www.law.cornell.edu/cfr/text/50/13.22
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I. PREFACE 
 


Nebraska Department of Transportation (NDOT) holds a responsibility to the traveling public to 
provide safe, reliable roads to traverse the state of Nebraska. Fulfilling this commitment requires 
construction throughout the year.   At times, construction occurs during the nesting season or the 
migration times of migratory birds and/or threatened or endangered species of birds. For the past 
several years, NDOT has worked to reduce avian mortality through changes in project 
scheduling to avoid avian conflicts, increased migratory bird surveys, and changes in project 
construction timelines. These changes have resulted in the development of an Avian Protection 
Plan (APP) by NDOT.  It is NDOT’s goal to illustrate this ongoing procedure designed to protect 
and conserve avian populations and to reduce conflicts between construction of roads projects 
and the laws governing migratory birds. 


 
 
II.REGULATIONS 


 


Three federal laws and one state law currently protect migratory birds in the United States. 
Failure to comply with these laws can result in civil and criminal penalties including fines and/or 
imprisonment. 


 
Migratory Bird Treaty Act of 1918 (MBTA) (16 U.S.C. 703-712): 
Migratory Bird Treaty Act (MBTA) of 1918, as amended covers migratory bird species 
protected under four international treaties between the U.S. and Canada, Japan, Mexico, and 
Russia. 


 
The MBTA protects all birds native to North America, with the exception of non- migratory 
upland game birds (e.g. quail, grouse, pheasant, turkey, etc.) however, these species are 
protected by state game laws.  The following four species are exempt from protection under 
MBTA: house sparrow, European starling, feral rock pigeon, and Eurasian collared doves. These 
species were introduced here by man and are not native to North America The MBTA states 
that it is “unlawful to pursue, hunt, take, capture, kill, possess, sell, purchase, barter, import, 
export, or transport any migratory bird, or any part, nest, or egg or any such bird.” The MBTA 
currently protects over 1000 species of birds that occur in the U.S. for a full list of all birds 
protected and not protected under MBTA refer to: 50 CFR 10.13. 


 
Threatened and Endangered Species Act of 1973 (ESA) (16 U.S.C. 1531-1544): 
The ESA provides protection to our nation’s native plants and animals that are in danger of 
becoming extinct and to conserve their habitats. The ESA makes it unlawful to import, export, 
take (kill, (including harm or harass), transport, sell, purchase, or receive in interstate or foreign 
commerce any species listed as threatened or endangered. For a full list of species protected 
under ESA refer to: 50 CFR 17.11 and 17.12 


 
Bald and Gold Eagle Protection Act of 1940 (BGEPA) (16 U.S.C. 668-668d): Bald and 
golden eagles, their parts, active and inactive nests and eggs are afforded additional 
protection under the Bald and Golden Eagle Protection Act. Additionally, under the 
BGEPA, it is unlawful to “disturb” an eagle without the proper permit. 
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Nebraska Nongame and Endangered Species Conservation Act of 1975 (Nebraska Revised 
Statutes §37-801 et seq.): The state shall conserve non-game species, and species determined to 
be endangered or threatened, for human enjoyment, for scientific purposes, and to ensure their 
continued existence as a part of our natural world. 
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III. GLOSSARY- These definitions have been developed using several resources and may not 
coincide with established language in the Standard Specifications for Highway Construction. 


 
Active Nest: A nest with an adult and eggs or young present. Nests are active primarily during the 
primary breeding season (April 1st – September 1st). Raptors may nest earlier, and swallows may 
nest later than some of the other migratory bird species that move into Nebraska during the breeding 
season. 


 
Awarded: A construction project that has been let will then be granted and assigned to the 
construction contractor with the lowest bid.  Awarding contracts typically takes place 10 days to 2 
weeks after letting. 


 
Construction Start Date (or Start Date): The date the construction contractor or NDOT 
determines the project will commence construction. 


 
Disturb: To agitate or bother a bald or golden eagle to a degree that causes, or is likely to cause, 
based on the best scientific information available, 1) injury to an eagle, 2) a decrease in its 
productivity, by substantially interfering with normal breeding, feeding, or sheltering behavior, or 
3) nest abandonment, by substantially interfering with normal breeding, feeding, or sheltering 
behavior. 


 
Fledge: Young have left the nest and are no longer dependent on it for shelter or for feeding from 
the adult(s). 


 
General Clearing and Grubbing: Removal of all living or dead vegetation, including trees and 
trash, from within the limits of construction and the lateral obstacle clearance zone. This includes 
borrow pits and channel changes unless designated to remain. 


 
Inactive Nest: A nest that does not contain eggs or young.  Inactive nests may be complete or 
partially complete, and may be removed at any time throughout the year as long as they do not 
contain eggs or young and as long as possession of the nest does not occur.  
http://www.fws.gov/migratorybirds/mbpermits/PoliciesHandbooks/MBPM-2.nest.PDF 


 
Letting: Upcoming construction projects are “let” out for bids to construction contractors. Monthly 
scheduling meetings determine which projects will be let for bids the following month. 


 
Migration: A seasonal or periodic movement of animals in response to changes in climate or food 
availability, or to ensure reproduction. 


 
Migratory Bird: Any bird which migrates during the year, such as, but not limited to: hawks, 
American robins, swallows, mourning doves, American tree sparrow, and whooping crane. 
Current listing of migratory birds is found in 50 CFR Part 10.13 at  
https://www.fws.gov/birds/management/managed-species/migratory-bird-treaty-act-protected-
species.php 
 
NDOT Environmental Section: Environmental Section of the NDOT Project Development 
Division. 



http://www.fws.gov/migratorybirds/mbpermits/PoliciesHandbooks/MBPM-2.nest.PDF

https://www.fws.gov/birds/management/managed-species/migratory-bird-treaty-act-protected-species.php

https://www.fws.gov/birds/management/managed-species/migratory-bird-treaty-act-protected-species.php
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Notice to Proceed: Notice given by NDOT to the contractor that (s)he may proceed with 
construction on the project. 


 
Raptor: Bird of prey with sharp hooked bill and sharp talons used for killing and eating prey; 
includes members of the orders Falconiformes and Strigiformes, and member of the family 
Cathartidae (i.e. hawks, eagles, owls, falcons, osprey, and vultures). 


 
Take: In the MBTA, take is defined as: “to pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or attempt to pursue, hunt, shoot, wound, kill, trap, capture, or collect.” 


 
The ESA definition of take includes: “harm, harass, pursue, hunt, shoot, wound, kill, trap, 
capture or collect or attempt to engage in any such conduct.” [ESA §3(19)] Harm is further 
defined to include “significant habitat modification or degradation that results in death or injury 
to listed species by significantly impairing behavioral patterns such as breeding, feeding, or 
sheltering.” Harass is defined as “actions that create the likelihood of injury to listed species to 
such an extent as to significantly disrupt normal behavior patterns which include, but are not 
limited to breeding, feeding or sheltering.” [50 CFR §17.3] 


 
The BGEPA defines take to include: “Pursue, shoot, shoot at, poison, wound, kill, capture, trap, 
collect, or molest or disturb.” 


 
Threatened and Endangered Species: Species of animals or plants that are threatened with 
extinction that are listed under federal law 50 CFR Part 17 and/or protected by state law Neb. 
Rev. Stat. §37. 


 
A threatened species is any species which is likely to become an endangered species within the 
foreseeable future throughout all or a significant portion of its range. [ESA §3(20)] Nebraska 
defines a threatened species as any species of wild fauna or flora which appears likely to become 
endangered, either by determination of the commission or by criteria provided by the 
Endangered Species Act. [Neb. Rev. Stat. § 37-801 -11] 


 
An endangered species is any species is any species which is in danger of extinction throughout 
all or a significant portion of its range. [ESA §3(6)] Nebraska defines an endangered species as 
any species of wildlife or wild plants whose continued existence as a viable component of the 
wild fauna or flora of the state is determined to be in jeopardy or any species of wildlife or wild 
plants which meets the criteria of the Endangered Species Act. [Neb. Rev. Stat. § 37-801 -11] 


 
Working Days: The length of the construction contract is determined by how many actual 
working days are designated for the completion of the project. Often seasonal and weather- 
related delays are accounted for.  Conflicts with migratory birds are not accounted for, nor 
compensated for, and the contractor must plan accordingly to shift his work to another area of 
the project to avoid migratory bird conflicts. 
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IV. ABBREVIATIONS 


 


APP: Avian Protection Plan 
BCC: Birds of Conservation Concern, as defined by the US. Fish and Wildlife Service 
BGEPA:  Bald and Golden Eagle Protection Act of 1940 
ESA: Endangered Species Act of 1973 
FWS: United States Fish and Wildlife Service 
OLE: United States Fish and Wildlife Service, Office of Law Enforcement 
LOC:  Limits of Construction 
MBTA: Migratory Bird Treaty Act of 1918 
NDOT: Nebraska Department of Transportation 
NEFO: United States Fish and Wildlife Service Nebraska Ecological Services Field Office 
NESCA: Nebraska Nongame and Endangered Species Conservation Act 
NNLP: Nebraska Natural Legacy Plan (Tier 1 and Tier 2 At-Risk Species, Lists for Birds and 
associated habitats in Nebraska) 
NGPC: Nebraska Game and Parks Commission 
PIF: Partners in Flight, birds of concern as defined by the national Watch List 
(https://digitalmedia.fws.gov/digital/collection/document/id/275), and the 3 Physiographic 
Regions (area plans) that cover Nebraska: Dissected Till Plains, Central Mixed grass Prairie, 
and Central Shortgrass Prairie (http://www.partnersinflight.org/resources/) 
PM: Construction Project Manager, Nebraska Department of Transportation 
ROW: Right of Way 
T/E: Threatened and/or Endangered species, state or federally listed 
WS: United States Department of Agriculture – Animal and Plant Health Inspection Service – 
Wildlife Services 


 
 
V. POLICY 


 


NDOT personnel shall observe and comply with all applicable Federal and State laws, 
regulations and Executive Orders regarding avian protection, and the NDOT Avian Protection 
Plan (APP), while constructing and maintaining safe, reliable roadways for the traveling public. 


 
To fulfill this commitment NDOT will: 


 
• Implement a comprehensive APP. 
• Ensure compliance with applicable laws, regulations, permits, and APP procedures. 
• Review future road construction projects and determine potential avian conflicts. 
• Attempt to schedule projects’ construction activities to avoid conflicts with nesting 


migratory birds. 
• Document bird surveys, the results of those surveys and any active nests. 
• Take appropriate measures to prevent migratory bird nesting activities. 
• Provide training to improve employee and contractor knowledge of the APP and avian 


protection laws. 
 
NDOT’s environmental stewardship will be enhanced, detrimental effects on migratory birds 
will be reduced, and regulatory compliance will be achieved with the implementation of this 



https://digitalmedia.fws.gov/digital/collection/document/id/275

http://www.partnersinflight.org/resources/
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policy. NDOT employs environmental stewardship in every-day activities by utilizing 
native vegetation, restoring historic water flows and creating wildlife habitat on wetland 
mitigation banks and roadside environments. 


 
FAST Act: The Fixing America’s Surface Transportation Act (Pub. L. No. 114-94) was 
enacted December 4, 2015 to provide long-term funding certainty for surface transportation 
infrastructure planning and investment.  Section 1439 of the FAST Act temporarily 
authorizes, under the Migratory Bird Treaty Act (MBTA; 16 U.S.C. 703 et seq.), the take of 
nesting swallows between April 1 and August 31 for bridge construction projects that are: (1) 
eligible for funding under title 23, United States Code, and (2) have any component condition 
rated 3 or less as defined by the National Bridge Inventory General Condition Guidance. 
 
The provision to take nesting swallows requires USFWS notification before (30 days) and 
after (60 days) take occurs, and does not allow the take of other migratory bird species.  
Additionally, measures to minimize impacts (such as those outlined in this APP) may be 
required before any take occurs.  It is in the contractor’s best interest to coordinate early with 
NDOT to determine if/when provision 1439 can be applied to their project.  Full details on 
FHWA’s Interim Guidance on Implementing FAST ACT Section 1439 can be found here: 
https://www.environment.fhwa.dot.gov/ecosystems/wildlife_guidance_sect1439.asp 
 


 
VI. SCHEDULING / PLANNING 


 


Regularly scheduled construction projects are reviewed at least one year prior to the project 
letting date.   In the instance of priority projects, they are reviewed when presented to the 
Environmental Section.  Projects involving, but not limited to, grading, bridges or culverts 
are reviewed with the project designer to examine project details, construction phasing and 
potential conflicts with migratory birds, bald or golden eagles, or threatened/endangered 
species. These potential conflicts are noted in NDOT’s Clarity project tracking system.  
Clarity is used to run a monthly project letting report for use in the monthly Scheduling 
meetings.  Potential conflicts, and recommendations to avoid these conflicts, are listed with 
the associated construction project. This assists NDOT in planning and scheduling projects 
to have minimal migratory bird conflicts, by allowing them to try to move the projects 
within the upcoming year so that projects with large areas of tree or other vegetation 
removal, or major bridge reconstruction, for example, are scheduled to occur outside 
Nebraska’s primary nesting season.   All projects are reviewed within one year of scheduled 
letting.  NDOT, Environmental Section coordinates with the NEFO during the planning of 
projects with potential to impact to endangered or threatened species, migratory birds, or 
bald or golden eagles, whenever possible.  If it is determined, in advance of the project 
letting, that there is potential for migratory bird impacts, NDOT may work with FWS to 
possibly obtain a special purpose permit for the relocation, removal or take of migratory 
birds. 


 
NDOT reviews upcoming projects with bridge and/or culvert work to determine the need and 
timing for placement of netting, or other potential methods, i.e. dispersal, for deterring bird 
nesting/area use on the structures.  If the project will be awarded between August 1 and 
March 1, the contractor should apply netting on the project if warranted.  If the project will 
be awarded between March 1 and July 31, NDOT may contract with WS, another contractor,  
 



https://www.environment.fhwa.dot.gov/ecosystems/wildlife_guidance_sect1439.asp
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or request NDOT personnel to apply netting to culverts/bridges on the project. Projects with 
netting applied prior to project letting will be turned over to the contractor at project start.  It 
will then become the contractor’s responsibility to monitor and maintain the netting. 


 
It is the responsibility of the contractor awarded the bid for a project to provide NDOT 
Environmental Section an action plan detailing how the contractor will comply with MBTA. 
NDOT has issued a Special Prosecution and Progress directive to assist the contractor in his 
planning. NDOT has also developed Bird Exclusion Netting guidelines for excluding nesting 
birds from bridges and culverts. Both of these documents are attached in the Appendix. 


 
 
VII. PROJECT CONSTRUCTION PROCEDURES 


 


During the project’s construction within the primary nesting season April 1 – September 1, if 
unforeseen work on migratory bird habitat is to take place, a nesting survey shall be 
completed prior to starting work. The contractor will contact the PM, who will contact the 
Environmental Section to schedule a survey.  Surveys will be conducted through September 1 
for work that may require general clearing or grubbing, large tree removal, or work that may 
impact or disturb eagles or threatened or endangered species. Surveys will be conducted 
through September 30 for bridge/culvert work.  Surveys conducted from April 1 through 
September 1 will be accomplished by qualified biologists or WS. 


 
Efforts will be made to conduct surveys in the morning to capture the most bird breeding 
activity.  During the heat of the day, birds may be less active; therefore, breeding behaviors 
may not be apparent.  NDOT understands the time constraints placed on construction project 
activity; however, nesting surveys might not be as accurate during adverse weather 
conditions. Periods of precipitation or high winds should be avoided as birds would likely 
avoid detection. 


 
Trees, brush and surrounding vegetation that are surveyed during the primary nesting season, 
and found to be devoid of active nests, will be removed within three (3) days.  Culverts, 
bridges and surrounding vegetation that are surveyed during the primary nesting season and 
found to be devoid of active nests, will be protected, such as with netting, within three (3) 
days. Vegetation surrounding the bridge/culvert will either be removed, or otherwise made 
unattractive to potential nesting birds, also within three (3) days.  If vegetation is not 
removed, or the culvert/bridge is not protected, within three (3) days, an additional survey 
shall be conducted prior to the start of work. 


 
For migratory birds other than raptors or eagles, areas that are surveyed outside the primary 
nesting season (before April 1or after September 1), and do not contain active nests, will be 
considered cleared for removal through the end of the current construction season, not 
including the primary nesting season. For example: if an area is surveyed and considered 
clear in March, it will be considered clear until April 1.  If an area is surveyed and found 
clear in October, it will be considered clear until the following April 1. While the majority 
of birds do breed during the primary nesting season in Nebraska, others may breed outside 
of this general timeframe. After an area is determined to be devoid of active nests between 
September 1 and April 1, personnel should be cognizant to the potential for active nests to 
occur. 
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Bald eagles may exhibit breeding behavior and begin to construct or add to existing nests as 
early as December.  Between February 15 and March 301, NDOT personnel should observe 
the construction area for potential raptor nesting. NDOT’s Bald Eagle Survey Protocol is 
included in the Appendix. 


 
Construction projects which include culverts/bridges that do not have netting in place will 
need to be maintained by the contractor at least twice weekly, between April 1 and 
September 1, with no longer than three days between inspections. This maintenance should 
include inspections of the structures for nesting attempts and removal of those nesting 
attempts. During the inspections any nesting attempts should be removed, unless eggs or 
young are present, and documented on a survey report form. 


 
Construction projects that have netting in place on the culverts/bridges will have at least 
twice weekly inspections, with no longer than three days between inspections, and 
maintenance performed.  This monitoring will ensure that the netting is properly maintained, 
no gaps or holes have formed, and that the nets are functioning properly. Monitoring will 
also include removing all nesting attempts and releasing any entrapped birds.  If a bird is 
found to be entrapped in the net it should be immediately freed.   If the bird is injured and 
cannot leave the net, the contractor will immediately notify the PM, who will notify the 
Environmental Section for direction on removal.  If a dead bird is found in the net, the 
inspector may remove the bird and will deliver it to the PM, who will report it to the 
Environmental Section.  The Environmental Section will notify FWS OLE of the incidental 
take.  Monitoring reports will be included in the Environmental Section project file, if 
performed by WS, or in the contractors’/PM’s file on the project site.  Reporting style will 
follow the survey report format. Netting shall be installed in accordance with the Bird 
Exclusion Netting guidelines found in the Appendix. (See Appendix A & B) 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


1 Per the Nebraska Breeding Bird Atlas – the earliest nest building activity noted by ANY raptor species was 7 
March. The book did cite that in North Dakota, Bald Eagles were observed nesting, with eggs laid 19 
February. The Atlas does not state any earlier nesting date for any raptor species. Birds of Nebraska site the 
earliest nesting raptor as a Great Horned Owl nesting with eggs laid mid-February. 
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VIII. AVIAN SURVEY 


 


Examples of Equipment/Resources Used: 
 
Field binoculars 
Large mirror on extendable pole 
Birds of Nebraska Field Guide, Stan Tekiela 
Birds of Eastern and Central North America, Peterson Field Guides 
Field Guide to the Birds of North America, National Geographic 
Nests, Eggs and Nestlings of North American Birds, P. Baicich, C. J. O. Harrison, Princeton 


Field Guides 
Guide to Bird Behavior Volume Three, D. and L. Stokes  
The Nebraska Breeding Bird Atlas 1984-1989, W. Mollhoff 
Birds of Nebraska, Their Distribution and Temporal Occurrence, R. Sharpe, W. Silcock, J. 


Jorgensen 
Birds of My Region, Thayer Birding Software – Cornell Lab of Ornithology 
Birding by Ear /Eastern and Central North America, Peterson Field Guides 


R. Walton and R. Lawson 
More Birding by Ear/Eastern and Central North America, Peterson Field Guides 


R. Walton and R. Lawson 
 
 
Methods Employed: 


 
Trees/Brush 


• Individual trees designated for clearing are inspected individually. 
• Groups of trees less than 0.25 acre are inspected individually. 
• Groups of trees greater than 0.25 acre or 10 yards wide are inspected by walking 


parallel transects, approximately 10 – 12 yards apart. 
• Linear formations of trees are inspected by walking the length of the area 
• Brush/shrub areas are surveyed by walking through the area, looking at the brush 


from all sides since the dense vegetation makes visual observation of nests difficult. 
Every attempt is made to look at each individual clump of brush. 


• Trees and brush are surveyed for stick, grass, leaf and cavity nests from ground level 
through canopy.  Additional time is taken when tree/brush is leafed out to ensure 
adequate view of potential nests. Surrounding vegetation, such as grass, are surveyed 
by walking through the area, looking in the vegetation, to the ground, to attempt to 
locate any ground nesting species. Particular care is taken to look at clumps of 
vegetation that may provide a nesting cavity towards the ground.  Survey should 
encompass all areas to be grubbed, as well as a 30 foot buffer to allow for vehicle 
movement. 


• Area is surveyed for any breeding activity, via visual and auditory observation. Birds 
are observed to discern breeding behavior and to locate the nests or young, if present. 


• Nests are identified by observing the incubating adult, if present, and identifying its 
species.  Nests without adult present are identified by shape, composition and location 
of nest.  Cavity nests are identified by adult leaving or entering the cavity.  Numbers 
of eggs or young are counted on nests within reach, either directly or by use of the 
pole mirror. Species appropriate estimates are given for any nest, appearing to be 
active based on quality of nesting material, which is not able to have its contents 
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visualized. 
 
Culverts/Bridges 


• Culverts and bridges will be visually inspected for the presence of bird nests. 
Bridges will be inspected under the girders, around the piers, and under the lip of 
the deck. 


• Culverts and bridges will be observed for at least 15 – 20 minutes to determine 
bird activity surrounding the nests. 


• If possible, direct observation into the nests will confirm nesting activity by the 
presence of eggs or young. This may be accomplished with the use of a pole mirror 
from the deck of the bridge. 


• Surrounding wetland and grassy vegetation, such as cattails and reeds, will also 
be surveyed by walking through, if possible, to look for potential nests. Survey 
should include all areas to be excavated as well as a 30 foot buffer to allow for 
vehicle movement. 


 
Documentation of surveys 
Results of surveys will be recorded and maintained in the Environmental Section project file 
for five (5) years. Documentation will include: 


• Project control number, project number and name 
• Project location 
• Surveyor name 
• Date and time of the survey 
• Weather conditions at the time of the survey 
• Bird species and breeding behavior observed or heard in the area surveyed 
• Location, number and species of active bird nests observed in the project area 
• Avoidance measures taken to discourage nesting (i.e. Netting a bridge or culvert, or 


moving the project within the letting schedule to clear trees outside the primary 
nesting season) 


• Circumstances necessitating the survey (i.e. Project is ahead/behind schedule, project 
delayed due to late permit acquisition) and description of previous surveys or 
monitoring 
(i.e. Project manager has been monitoring the nesting progression of the last swallow 
nest in the culvert for two weeks prior to survey) 


• Recommended actions 
 
 
IX. ACTIVE NEST PROCEDURES 


 


If an active nest is found during the survey, the contractor should do everything possible to 
restructure his activities and leave the nest undisturbed until the young fledge.  Fledging 
could occur within a week, or up to a month after the survey depending on the species of 
bird and whether the nest contained eggs or young.  Also, a buffer of up to 30 feet or more, 
depending on the species of bird and their sensitivity to disturbance, surrounding the nest 
could be required until fledging. Buffers of differing widths for a number of bird species, 
particularly raptors, have been recommended and are outlined in the Raptor Buffer 
Guidelines for Nebraska (see Appendix E). As recommended in the “National Bald Eagle 
Management Guidelines” (FWS, May 2007), a buffer of up to 660 feet could be required for 
active Bald Eagle nests. 
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If construction cannot be rescheduled to allow the birds to fledge and a protective buffer is 
not practicable and it is determined to be an unavoidable “take” circumstance, the NDOT 
Environmental Section and WS will document when the project let, when construction 
began, and any circumstances that may have caused the project to be delayed. All efforts 
made by NDOT and the contractor to avoid taking migratory birds or nests, and impacts to 
NDOT, the contractor and the traveling public if the project is delayed to allow fledging of 
the young will be documented and provided to FWS OLE.  FWS OLE will coordinate with 
NEFO, for review and recommendation as to whether the project should continue and what 
options are recommended for relocation, rehabilitation, or a potential take of the nest or 
birds.  If the project cannot be put on hold, a determination if “taking” the nest/young will 
be prosecuted under the MBTA will be made by FWS OLE.   If  FWS OLE exercises law 
enforcement discretion, and does not refer the information regarding the take to the US 
Attorney’s Office for possible prosecution, then either WS, NDOT Environmental Section, 
or the PM will coordinate with FWS OLE and NEFO to insure that the nest is properly 
relocated or removed and nest contents humanely dispose of.  NDOT and/or WS will 
document its destruction forward that documentation to FWS OLE for their records. Where 
unavoidable take of raptor nests is likely to occur, NDOT, WS and FWS should work with 
Raptor Recovery Nebraska to rescue and potentially raise the young or eggs for release. 


 
It is the contractors' responsibility to schedule his work to accommodate the process of 
conducting a survey(s) and submitting the necessary documentation if avoidance is not 
practicable.  The contractor shall be responsible for using any legal and practical method to 
prevent the nesting of birds in order to preclude the need for initial or additional migratory 
bird nesting surveys.  It is understood and agreed that the contractor has considered in the 
bid all of the pertinent requirements concerning migratory birds (including endangered 
species) and that no additional compensation, other than time extensions if warranted, will 
be allowed for any delays or inconvenience resulting in these requirements. 


 
The MBTA prohibits the taking, killing, possession, and transportation, (among other 
actions) of migratory birds, their eggs, parts, and nests, except when specifically permitted 
by regulations. 
 
While the Act has no provision for allowing unauthorized take, the FWS realizes that some 
birds may be killed by the construction activities associated with road construction projects 
in Nebraska, even if all known reasonable and effective measures to protect birds are used. 
The FWS OLE carries out its mission to protect migratory birds through investigations and 
enforcement, as well as by fostering relationships with individuals, companies, and 
industries that have taken effective steps to avoid take of migratory birds, and by 
encouraging others to implement measures to avoid take of migratory birds. It is not 
possible to absolve individuals, companies, or agencies from liability even if they 
implement bird mortality avoidance or other similar protective measures. However, the 
FWS OLE focuses its resources on investigating and prosecuting individuals and 
companies that take migratory birds without identifying and implementing all reasonable, 
prudent and effective measures to avoid that take. Companies are encouraged to work 
closely with FWS biologists to identify available protective measures when developing 
project plans and/or avian protection plans, and to implement those measures prior 
to/during construction or similar activities. 
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X. OTHER SPECIAL ACTIVITIES 


 


Borrow Site Excavation 
Construction contractors will, at times, require additional fill material to construct a road 
base or other activities.  This extra fill is obtained from a borrow site. Often, bank 
swallows, Northern rough-winged swallows, barn owl and belted kingfisher will nest in the 
borrow sites because their sheer, vertical faces provide excellent burrowing sites for their 
nesting cavities.  To prevent these birds from nesting in any borrow sites, the contractor can 
grade the faces at an angle not suitable for nesting. 


 
If a contractor wishes to use a borrow site that either has been known to previously have 
nesting birds or may currently have these birds nesting on site; (s)he has two options: 


• Follow the protocol for obtaining a nesting survey, and use a different portion of the 
site until the birds fledge, if active nests are found, or 


• Apply netting over the sheer faces of the site or grade off the faces prior to the 
nesting season. 


 
Threatened or Endangered Species 
Construction activities occasionally occur within known T/E nesting locations or migration 
corridors throughout Nebraska.  NDOT reviews these projects and locations, consults with 
the appropriate agencies (FWS or NGPC depending on the species federal or state listed 
status) and conducts the agreed-upon conservation measures (usually to include migration or 
nesting surveys during construction).  Currently, NDOT conducts surveys for the piping 
plover and Interior least tern, and for the whooping crane.  If tern or plover nesting activity 
or an active nest is found, or roosting or feeding whooping cranes are observed construction 
must stop and the PM will immediately notify the Environmental Section for direction.  The 
same procedure is followed for roosting or feeding whooping cranes.  NDOT follows a 
specific protocol, approved by FWS and NGPC for conducting surveys and documenting 
reporting, for each T/E species. (See attached species information sheets, Appendix D) 


 


Raptors, including Bald and Golden Eagles 
As stated in the BGEPA, active and/or inactive eagle nests are protected and cannot be 
removed. The Service’s nest destruction policy allows for take and destruction (but not 
possession) of inactive nests for all species except bald and golden eagles and threatened 
and endangered species. NDOT Environmental Section reviews projects, utilizing the 
NGPC Bald Eagle survey protocol (found in the Appendix), to determine if nests are within 
0.5 mile of the project limits. If a nest is found within the 0.5 mile distance, NDOT will 
utilize the Bald Eagle Guidelines and Conservation Measures” found at 
https://www.fws.gov/midwest/eagle/conservation/baea-moreconserve.html to determine if a 
buffer is recommended for the construction activities, as well as the recommended buffer 
width.  Documentation of adherence to recommended buffers will be maintained in the 
project file. 


 
Birds of Conservation Concern and Partners in Flight Areas. 
Upcoming projects with extensive grading and tree or prairie/wetland vegetation removal are 
reviewed, and compared to BCC, PIF and NNLP areas. Potential nesting birds are identified 
by comparing the project location and the typical bird location, and the project is monitored 
to determine if a special nesting survey is needed.  If trees must be cleared during the BCC’s  



https://www.fws.gov/midwest/eagle/conservation/baea-moreconserve.html
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or NNLP’s identified species of concern’s nesting season, then special attention is directed 
towards locating those species during the survey. To date, no BCC or NNLP species of 
concern have been found in NDOT construction project surveys. 


 
 
XI. AVIAN REPORTING SYSTEM 


 


All avian incidents, such as accidental take or harm of migratory birds, threatened or 
endangered species, bald or golden eagles, eggs or young of any of these, or any of these 
causing a threat to human health and safety will be reported to NDOT Environmental 
Section personnel immediately or within 24 hours following a weekend or holiday.  NDOT 
will coordinate with FWS OLE as appropriate for MBTA, ESA, or BGEPA. FWS OLE will 
coordinate with NEFO as necessary. 


 
Incidental Take 
NDOT and/or contractor personnel discovering the accidental and unintentional damage or 
destruction of a migratory bird, nest, eggs, or young that results from otherwise lawful 
activities, are required to notify the Environmental Section.  The Environmental Section will 
fill out the appropriate form and notify FWS OLE who will investigate and coordinate with 
NDOT. 


 
Emergency Take 
For the purpose of this document, NDOT defines an emergency as a bridge failure, flooding 
event, human injury, etc.  NDOT defines a safety emergency as a situation that necessitates 
immediate action to alleviate a threat of bodily harm to humans, avian species, or both.  
These definitions are not all-inclusive, and each situation will be determined an emergency 
on an individual basis. 


 
NDOT and/or contractor personnel encountering an active nest during an emergency 
situation or with an impending safety emergency will contact NDOT Environmental Section 
immediately.  NDOT Environmental Section will contact FWS OLE as soon as possible to 
help coordinate efforts to avoid a take and/or to investigate any “take.”  If possible, the FWS 
OLE should be notified prior to any “take” to coordinate efforts to relocate, rehabilitate or 
oversee any “take” in an emergency situation.  NDOT and/or contractor personnel may 
continue working in the work area and proceed with emergency activities as needed. In the 
event of accidental emergency take, the nest and/or bird is to be left onsite. The 
Environmental Section is not required to be notified prior to the accidental “take,” however 
after the emergency situation is secured, the Environmental Section shall be notified. The 
Environmental Section will fill out the appropriate form, and forward to FWS OLE. 


 
 
XII. RECORD KEEPING 


 


The NDOT Environmental Section will maintain a copy of all surveys and other 
correspondence related to migratory birds or T/E species. These records will be kept in the 
project’s file located in the Environmental Section, and will be available until the construction 
project is closed out. Survey and take records are maintained electronically in a database for 
five years after project completion. 
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XIII. TRAINING 


 


NDOT Environmental Section personnel will provide training to appropriate agency 
personnel and contractors to implement the NDOT Avian Protection Plan (APP), avian 
protection laws, liability issues, and avian species identification as warranted. PMs and 
other NDOT District personnel are reminded of NDOT’s migratory bird policy and 
procedures and are given any new developments at their annual PM Conference. 


 
 


XIV. KEY RESOURCES 
 


Nebraska Department of Transportation 
1500 Highway 2, PO Box 94759 
Lincoln, NE 68509-4759 


• Environmental Section (402) 479-4418 
 
USFWS Law Enforcement Officer  
1730 West 23rd Street 
Fremont, NE 68025 


• Jeremy Ten Kley, Special Agent (402) 727-4413  
E-mail: jeremy_tenkley@fws.gov  


 


USFWS Nebraska Ecological Services 
9325 B South Alda Road 
Wood River, NE 68883 (308) 382-6468 


extentions 16 (Brooke Stansberry) 204 (Eliza Hines) 
• Email:   Brooke_Stansberry@fws.gov,  eliza_hines@fws.gov 


 


Nebraska Game & Parks Commission 
2200 North 33rd Street 
Lincoln, NE 68503 


• Joel Jorgensen, Non-game Bird Program Manager (402) 471-5440 
E-mail: joel.jorgensen@nebraska.gov 


 


Raptor Recovery Nebraska 
• Fontenelle Forest (402) 731-3140 
• http://www.fontenelleforest.org/raptor-recovery 


 
 


 
 
 
 
 
 
 
 



mailto:jeremy_tenkley@fws.gov

mailto:Brooke_Stansberry@fws.gov

mailto:eliza_hines@fws.gov

mailto:joel.jorgensen@nebraska.gov

http://www.fontenelleforest.org/raptor-recovery
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XV. APPENDIX 


 


A. Migratory Bird Nesting Survey Report Form 
B. Migratory Bird/Egg Take Form 
C. Survey Timeline 
D. Endangered and Threatened Bird Species 
E. General Guidelines for Raptor Protection 
F. Bald Eagle Survey Protocol 
G. Nebraska Transportation Habitat Assessment Protocol for Golden Eagle 
H. Special Prosecution and Progress for Migratory Birds 
I. Special Plan for Bird Exclusion netting 
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Migratory Bird Nesting Survey Report Form 


 


 


 
 
  


Project Name:  Highway No.: 


Project No.:  Control No.: 


GPS Coordinates or corresponding mile marker: Survey Date and Time: Biologist:   


Conditions: 


Temperature: Cloud cover: Wind direction/speed: Precipitation: 
Survey Description (area location and size, composition of area, needs, purpose): 


 Were there active nests within the area surveyed? Yes No 
If yes, list each occurrence separately and record activity: 


 Were there birds exhibiting nesting behavior? Yes No 
If so, list the species and behavior observed: 


Is there a need for future surveys? Yes No 
If so, list the time of next survey or frequency of surveys: 


Additional Comments? 
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Migratory Bird/Egg Take Report Form 


 


 


  
  


Project Name:  Highway No.: 


Finder’s name and phone number:  Control No.: 


GPS Coordinates: Discovery Date and Time: Project No.: 


Total number and species of: 
Dead birds: Active nest/eggs: 


 


Active nest/young: Live/Injured bird: 


Location of take (area location and size, composition of area, reference post or station): 


 Was the area previously surveyed for nesting activity? Yes No 
If yes, list each occurrence separately and record activity: 


 Do you know the cause of the mortality? Yes No 
If so, list the cause, or describe the probable cause of mortality: 


Disposition of the bird/nest: 
Humanely euthanized: 


 
Buried: Bagged and discarded: 


 
Other: 
Additional Comments? 


 


Reporter’s name: 
 
 


Reporter’s signature:    
Reporter’s phone number: 
Date sent to USFWS: 
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Survey Timeline 
 
 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Activity Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec 
Before Clearing and Grubbing: 


After Biologist Surveyed during nesting season: 


For bridge/culverts starting work: 


Nesting Survey Required 
Biologist Must Survey 


PM Can Survey* 
After PM Survey - May Clear/Grub
without additional survey 
Eagle Nesting Survey: 
Nesting Survey Required 
Winter Roosting Survey Required 


WS Apply Netting 
Contractor Apply Netting 
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Whooping Crane Fact Sheet  
  
 


      
Whooping Cranes in Flight         Foraging Whooping Cranes         Adult with juvenile  
  
The Whooping Crane (Grus americana) is a federal and state listed endangered 
migratory species.  The Whooping Crane was federally listed as endangered in 1967.  
Major river systems used by whooping cranes in Nebraska include the Platte, Loup, 
Republican, and Niobrara rivers.  Additionally, a 3-mile-wide, 56-mile-long reach of 
the Platte River between Lexington and Denman, Nebraska, has been federally 
designated as critical habitat for whooping cranes.  (Information from U.S. Fish and 
Wildlife Service)          
Whooping Crane (Grus americana)  
Order: Gruiformes 
Family: Gruidae  
Status:  State and Federally Endangered. Description: L 52"(132 cm) W 87"(221 
cm). Sexes similar but males are larger. White body with red and black facial 
markings. Yellow bill and long dark legs. Immature is white with tawny head and 
neck, and reddish-brown mottling on rest of body.  Habitat: In Nebraska is found 
along the Platte Valley, with its wide slow moving river and associated sandbars 
and islands. Nearby wet meadows, croplands, and marshlands are important for 
foraging. Status/Range: Occasional spring and fall migrant along Platte Valley. 
90% of sightings within 30 miles of Platte River, and 80% occurred between 
Lexington and Grand Island. Call: Shrill “ker-loo-ker-lee-loo” trumpet. Comments: 
Endangered. Management and protection programs slowly succeeding.  


Similar:  Sandhill Crane, Snow Geese, and especially American White Pelicans in flight:  
(Information from Nebraska Game and Parks Commission website)  
  


 


The Whooping Crane is one of the rarest birds 
in North America and also one of the largest.  
Whooping cranes are vulnerable to accidents 
during migration.  Each spring they travel 
north from their wintering grounds around 
Aransas National Wildlife Refuge in Texas to 
their breeding grounds in Wood Buffalo 
National Park in central Canada (2,400 miles).  
Each fall this route is reversed.  Their journey 
traverses eastern Montana, North Dakota, 
South Dakota, Nebraska, Kansas, Oklahoma 
and Texas.  In Nebraska, they stop to rest and 
feed on the Platte, North and Middle Loup and 
Niobrara Rivers.  (Information taken from the 
International Recovery Plan, Whooping Crane 
Grus americana; Third revision, 2007).  


American White Pelican 
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Interior Least Tern & Piping Plover Fact Sheet  


Piping plovers (Charadrius melodus) and Interior Least Terns (Sterna antillarum) are small water 
birds that nest on a sandy-gravelly substrate.  Their natural nesting habitat in Nebraska is high, 
dry, barren mid-stream sandbars within rivers.  Terns and plovers also nest on artificial substrate, 
mainly sand spoils produced as a byproduct of sand and gravel mining.  


Piping Plover (Charadrius melodus)    
 


         
Foraging Piping Plover                  Piping Plover on Nest                          Piping Plover Chick  
The Piping Plover was listed in the Federal Register on December 11, 1985, as Endangered.  It 
has since been de-listed to Threatened in Nebraska (Information from U.S. Fish and Wildlife 
Service)  


Order:    Charadriiformes  
Family:  Charadriiae 
Status:  State and Federally Threatened  
 


 
  
 
 
 


Description:  L 7 1/4"(18 cm). Sexes similar. Very pale above, white below. In breeding plumage 
has single complete black breast band. Sometimes the breast band can be incomplete, 
especially in females and juveniles. White forehead and small black cap. Legs are orange. Bill is 
yellow with black tip.   
Habitat:  Sparsely vegetated shorelines of shallow water bodies.  Prefer shorelines with bare 
sand, and sandy or pebbly mud.  Plovers generally nest on unvegetated or sparsely vegetated 
sandbars in river channels.  
Status/Range: Occasional to rare spring and fall migrant and rare local summer resident. Have 
recent breeding records for Platte, Niobrara, Loup, and Middle Loup Rivers and at Lake 
McConaughy and recently at Lake Minatare. Call: Clear piping “peep-lo.” Comments: Surveys in 
1996 indicate that nearly 300 pairs of Piping Plovers bred in the state.  (Information provided from 
Nebraska Game and Parks Commission website)  
Courtship Behaviors:  Males perform courtship flights over breeding territory, with slow wing 
beats and piping call note.  On the ground, male approaches female, stands upright with neck 
stretched, and rapidly stamps feet with odd high-stepping gait.    


Nest/Nesting Behavior:  Nest site is on open ground some distances from the water, often with 
large rock or clump of grass nearby, but no direct shelter or shade.  May nest very close to tern 
breeding colonies.  Nest is a shallow scrape in the sand, sometimes lined with shells and pebbles.  
May make several scrapes before actual nesting.  Piping plovers lay 4 eggs that take about 25-30 
days to hatch.  Soon after hatching the chicks leave the nest and are able to feed themselves 
(worms, flies, and other invertebrates along the shoreline).  Chicks are very mobile within 
about 3-5 days.  In approximately another 20-25 days, they are able to fly and may feed at the 
site for another week or two. (Information from Renae Held, UNL Tern & Plover Conservation Partnership 
Program Coordinator and Troy Peterson Field Guides).    


Similar Species:  Killdeer, Semipalmated plover  
  
 


   
Killdeer is 9 - 11”     Semipalmated plover 
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Interior Least Tern (Sterna antillarum)  


Order:   Charadriiformes  
Family:  Laridae  
Status:  State and Federally Endangered 
 


Description: L 9" (23 cm) W 20" (51 cm). Sexes similar. Breeding adults show distinctive white 
forehead against black cap and nape; gray above and white below; orange-yellow bill with dark 
tip; orange-yellow legs. Conspicuous black wedge on outer primaries is visible in flight. Short 
deeply forked tail. Non-breeding birds lack black cap, instead having a dark eye stripe. Juvenile 
birds are mottled gray-brown above and white below.  The Interior Least Tern is the smallest 
of all the terns.  
 
Habitat: Migrants can be found on lakes, rivers, and reservoirs. Nesting is done mainly on river 
sand bars or islands, but sometimes also on barren shorelines, gravel beaches, or newly cleared 
land.  
 
Status/Range: Uncommon spring and fall migrant in eastern part of the state. Highly local 
summer resident in Platte and Niobrara River valleys. Local breeder. Call: Sharp “kit, kit”, and 
repetitive “dee-dee”. (Information from Nebraska Game and Parks Commission website)  
 
Courtship Behaviors:  In courtship, male (carrying fish in bill) flies upward, followed by female, 
then both glide down.  On the ground, displays include courtship feeding by male.  
 
 
 


(Information from Renae Held, UNL Tern & Plover Conservation Partnership Program Coordinator and 
Troy Peterson Field Guides)  


  


  
 


  


Foraging Least Tern                   Least Tern with nestling                    Least Tern on Nest  


The Interior Least Tern was listed in the Federal Register as Endangered on May 28, 1985 
(Information from U.S. Fish and Wildlife Service)  


   


Nest/Nesting Behavior:  Nest site is on open ground.  Nest is shallow scrape, sometimes lined 
with pebbles, grass, and debris.  Least terns lay 3 eggs that hatch in about 22-28 days.  The 
chicks are fed small, whole fish by the adults even after they learn to fly.  In the first few weeks 
the chicks move very little and tend to stay near the nest.  Their defense at this age is to 
lie down and hide, making them vulnerable to machinery and human traffic or disturbance.  


Similar Species:  Common Tern or Forster’s Tern    


      
Forster’s Tern is 14-15”                                   Common Tern is 13-16”  







Updated 12/1/2016 


24 


 


 


 
 


 
 


 
 


Mountain Plover Fact Sheet 
 
 
 
 
 
 
 


Adult Mountain Plover Mountain Plover Eggs Habitat 


Mountain Plover: Charadrius montanus 
Order: Charadriiformes 
Family: Charadriidae 
Status: State Threatened 


 
Description: 8 to 9.5 inches (20 to 24 cm) long and weighs about 3.7 ounces (105 grams). The 
head, back, wings and portions of the upper breast are a pale, sandy brown. The neck and 
underparts are white. The crown is capped with black, and a black stripe extends from the base 
of the beak to the eye. The dark bands contrast sharply with the brilliant white forehead and 
throat. The bill is black and the legs are fairly long and pale brown or brownish-yellow.  There is 
not band across the breast. 


 
Habitat: A disturbed-prairie or a semi-desert species. Preferred nesting sites include expansive, 
arid flats with very short grass and a high proportion of bare ground. In parts of its breeding 
range the mountain plover selectively nests in prairie dog towns. 


 
Status/Range: Breeding strongholds are confined to small areas of native prairie in Montana 
and Colorado. Most of the birds winter in California, principally in the San Joaquin Valley, an 
area experiencing high rates of human population growth. 


 
Most recent sightings are of adults in Kimball and Box Butte counties, but there are two accounts 
of breeding, one of adults with young and one of an adult on a nest. The limited information 
available suggests the mountain plover occurs rarely and locally in the state. It was listed as 
threatened in Nebraska in 1976. 


 
Call: Their call during pre-nesting and early nesting is a series of "wee-wee-wee" sounds begins 
at the apex of the flight and continues until the bird reaches the ground.  The birds also have 
several other vocalizations, including a “clicking” alert call and a group “chatter” call. 


 
Similar Species: Killdeer and American Golden Plover 
(Information from Nebraska Game and Parks Commission website) 
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Bald Eagle Survey Protocol 
Nebraska Game and Parks Commission 


 


Background 
Bald eagles (Haliaeetus leucocephalus) utilize the mature, forested areas along the major river  - 


systems in Nebraska.  Eagles are present throughout the year in Nebraska as they both breed and 
winter in Nebraska.  Nest building activity may begin as early as December.  Nests are typically 
built near rivers, lakes and reservoirs and in Nebraska are most often in large cottonwood trees, 
although bald eagles use other types of trees nationwide.  The nests are constructed with large 
sticks and lined with leaves and grasses.  A breeding pair will often return to the same nest and 
add new material each year. Nests can become 8 feet across and 12 feet deep. Nesting activities - 
begin with egg laying which occurs as early as February.  Fledging takes place when the young 
are approximately 10 - 11 weeks old, however the young remain near the nest and are dependent 
on the adults for food for at least another 6 weeks. In Nebraska, the nesting season continues 


(- 


through August. " 
 


The bald eagle southward migration begins as early as October and the wintering period extends 
from December through March. Breeding pairs may stay at their nest site -year round if food is 
available. Eagles are often most numerous from late February through early March," when 
wintering numbers are supplemented by migrants that wintered further south.  All migrants that 
breed elsewhere typically leave by late March.  Wintering eagle numbers fluctuate from year to 
year, but birds typically concentrate in areas with large open water where food is available and 
form winter roosts . In Nebraska, there are often few locations that provide adequate resources 
for eagles during the winter.  Protection of these areas is important , as relocation during the 
winter may impact survival.  Roosts may be in deciduous or coniferous trees, but in Nebraska, 
most are in cottonwood trees.  Eagles may establish winter roosts miles from the foraging areas 
(Keister et al. 1985). Winter roosting may assist with finding resources (Knight and Knight 
1983) and pair bond formation.   In Nebraska, some communal roost sites can have as many as 
100 eagles (Nebraska Game and Parks Commission 1993). 


 
Purpose 
Eagle surveys are designed to ensure awareness and resolution to any potential conflicts between 
bald eagle and potentially disruptive human activities.  To document the presence or absence of 
bald eagles and their activities, two types of surveys are recommended: nest surveys and winter 
roost surveys.  These should be considered when a disturbance will occur within 0.5 miles of 
areas of suitable habitat for bald eagles. 


 
Nest Surveys 
Bald eagle nests are usually conspicuous and distinctive, but it must be stressed that nests can be 
well concealed and very difficult to see, particularly when trees have foliage.  Nest surveys 
should complete a full inspection of potential trees for bald eagle nests within 0.5 miles of the 
project in areas considered suitable habitat.  Transects should be recorded using GPS. In  addition 
to nests, any bald eagles observed during the survey and their behavior should be noted. 
Potential nests should be observed from a distant location that does not disturb the eagles to 
confirm the presence or absence of eagles.  Nest surveys are to be conducted by a qualified 







- 2 - 


Updated 12/9/2014 
 


 


 
 
 


biologist.  Results of surveys and transect locations should be sent to the Nebraska Game and 
Parks Commission and US Fish and Wildlife Service. 


 
If construction will begin between February 1 and April 15, a nest survey must be completed at 
least 1 but not more than 14 days prior to construction.  If construction will begin between April 
15 and October 1, a nest survey completed in March is sufficient, as nests will likely already be 
constructed if nesting will occur that year.  However a nest survey may be completed anytime 
during this timeframe, as long as it is completed prior to construction.  If bald eagles are nesting 
in the area, consultation with NGPC and USFWS will be required, so it is in the project 
proponent's best interest to complete the survey and notify the agencies as early as possible. 


 
(See timing diagram 3) 


 
Winter Roost Surveys: 
For the purposes of avoiding adverse impacts to wintering bald eagles, two types of roosts are 
defined.  Transitory roosts are defined as 3 or more eagles, within 100 meters of each other, for 
at least 2 nights in an area with no previous knowledge of winter communal roosting. 
Communal roosts are defined as 6 or more eagles in a small area for extended periods of time or 
used for multiple years.  Communal roosts in Nebraska are monitored, so typically their 
existence will be known and conservation measures established prior to construction. 


 
If construction will be occurring in an area near suitable habitat (near open water with large trees 
present) where there is no prior knowledge of a communal roost site and construction will be 
occurring between October 1 and January 31 winter roost surveys are necessary.  Winter roost 
surveys should begin at least 1 day prior to the first date of construction.  Winter roost surveys 
should be conducted daily at dawn as the eagles are likely to leave the roost to forage within the 
first hour of daylight (depending on weather conditions).  These surveys need only be conducted 
in the area of active construction, not the entire project area.  Surveys may be completed by a 
trained individual using appropriate binoculars or spotting scope.  Survey reports should be 
submitted weekly to the Nebraska Game and Parks Commission and US Fish and Wildlife 
Service.  Evidence of a roost should be reported immediately. 


 
Please note, eagles seen soaring over a construction site should be watched to observe potential 


·nesting or roosting, but construction does not need to terminate due to soaring behavior. 


(See timing diagram 3) 
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Bald Eagle Survey Recommendations 
Timing Diagram             
Standard Protocol prepared by NE Game and Parks Commission         


January-07               
               
               
 December January February March April May June July August September October November December 
                   


Bald Eagle 
Activity 


Nest building Hatching and rearing young   
Winter activities 


nest building 


Winter Activities Egg laying and incubation Fledging Young 
winter 


activities 
                              


                    


Required 
Surveys 


C) Daily surveys for 
winter roosts 


A) survey 2 weeks 
prior B)  One survey completed in March C)  Daily surveys for winter roosts 


               
               


A)    Projects starting between February 1 to April 15 must have a nest survey completed 1-14 days prior to the start of construction 
B)    Projects starting between April 15 to October 1 need a nest survey completed as early as March, or before project begins 
C)    Projects starting between October 1 and December need daily winter roost surveys completed    


               
NOTE: Surveys are only necessary in areas where the disturbance is near suitable eagle habitat    


               
               


Timing of eagle activity references:             
 Draft National Bald Eagle Management Guidelines, US Fish and Wildlife Service, 2006,     
 Buehler, D.A.  2000.  Bald Eagle (Haliaeetus leucocephalus), In The Birds of North America, No. 506 (A. Poole and F. Gill, eds.).  The 


Birds of North America, Inc., Philadelphia, PA.  
 Nebraska Game and Parks Commission.  1993.  Nebraska’s threatened and endangered species: Bald eagle.  Nebraska Game and 


Parks Commission, Lincoln, Nebraska.  
 
 
 
 
 
 
 
 







 
 


 


Nebraska Transportation Habitat Assessment Protocol for Golden Eagle 
 
Background 
 
Golden eagles (Aquila chrysaetos) can be found in the tundra, throughout grasslands, woodland-
brushlands, and forested habitat, south to arid deserts, including Death Valley, California (Kochert 
et al., 2002).  They are aerial predators and eat small to mid‐sized reptiles, birds, and mammals up 
to the size of mule deer fawns and coyote pups.  They also are known to scavenge and utilize 
carrion.  In Nebraska’s Panhandle, golden eagles are found in arid open country with grassland for 
foraging, which covers approximately the western quarter of the state.  These habitats are typically 
near buttes or canyons which serve as nesting sites. Golden eagle food sources often consist of 
prairie dogs and jackrabbits; however, eagles are opportunistic scavengers and will occasionally 
feed on any available animal carcass.  Golden eagles are a regular spring and fall migrant and 
winter visitor in central Nebraska, but they are not commonly observed in the eastern third of the 
state. 


Golden eagles build nests on cliffs, in the largest trees of forested stands, or on rock escarpments, 
allowing for an unobstructed view of the surrounding habitat (Beecham and Kochert 1975, 
Menkens and Anderson 1987, Bates and Moretti, 1994). Usually, sticks and soft material are added 
to existing nests, or new nests are constructed to create a strong, flat or bowl shaped platform for 
nesting (Palmer 1988, Watson 1997, Kochert et al., 2002). Golden eagles have been known to 
decorate multiple nests in a single year; continuing to do so until they lay eggs in a selected nest. 
The completed nest structure(s) can vary from large and multi‐layered; or a small augmentation of 
sticks in caves with little material other than extant detritus (Ellis et al., 2009). 
 
Golden eagles avoid nesting near urban areas and do not generally nest in densely forested 
habitat. Individuals will occasionally nest near semi‐urban areas where housing density is 
low or in farmland habitat; however golden eagles have been noted to be sensitive to some 
forms of human presence (Pagel et al., 2010).  Golden Eagles lay one to four eggs, with two 
eggs being common and four eggs being rare. The laying interval between eggs ranges 
between three to five days.  Severe weather may delay the onset of egg-laying (Driscoll, 
2010). 
 
Phenology is not well understood in Nebraska; however nesting birds have been observed on eggs 
in April and young birds reported by the third week of May (Molhoff, 2001).  The golden eagle 
breeding season generally occurs from mid-January to mid-September, but varies according to 
geographic area (Phillips et al., 1990, Verner et al., 1980). 
 
Driscoll (2010) describes that breeding chronology begins with an increase in courtship flights and 
nest refurbishment in December and January.  Some eagle pairs lay eggs as early as January; 
however, mid-February is more typical.  Incubation is 45 days.  Young hatch from mid-March 
through April and remain in the nest for 10 weeks, fledging in June.  Fledglings remain in the 
breeding area for up to two months, during which the adults continue to feed them.  Juveniles 
disperse from the breeding area during July and August. 
 
  







 
 


 


Purpose 
 
Golden eagles are legally protected by the Bald and Golden Eagle Protection Act, the Migratory 
Bird Treaty Act and are considered a Tier II at-risk species (i.e., a species that is at-risk in 
Nebraska but doing well in other parts of its range) by the Nebraska Game and Parks Commission 
(NGPC) (Schneider et. al., 2011).  The Nebraska Department of Transportation (NDOT) and 
Federal Highway Administration (FHWA) has a need to demonstrate due diligence efforts that the 
transportation program is trying to avoid potential conflicts between eagles and potentially 
disruptive construction activities, as is already assessed and completed for bald eagles and 
migratory birds (Bald eagle survey protocol, 2007, NDOT APP, 2012).  To document this effort for 
golden eagles, a habitat assessment process will be followed and coordinated with the NGPC and 
the U.S. Fish and Wildlife Service (USFWS). 
 
Habitat Assessment Process 
 
1) Similar to our Species Evaluation Process for listed species, NDOT will determine if a proposed 
project occurs in a county within the most current available breeding range map (2012 example 
attached) and if there are known nest observations identified by NGPC’s Heritage Program or the 
Breeding Bird Atlas within a 0.5-mile radius of the project. 
 
2) In addition to range & nest location data, other types of desktop (GIS) information could be 
analyzed to determine whether the Limits of Construction are within 0.5-mile of the following 
golden eagle habitat indicators: 
 


• Undeveloped 
• Native grassland 
• Trees 
• Steep terrain 
• Biologically Unique Landscapes (Pine Ridge, Wildcat Hills, Panhandle Prairies, Kimball 


Grasslands, Oglala Grasslands) 
• Rocky escarpments 
• Cliffs 
• Rock outcrop 
• Shortgrass prairie 
• Sandhills dune prairie with 400 foot high rolling dunes 
• Prairie dog towns 
 


(3) If a known nest does occur within 0.5-mile of the project, or the habitat within 0.5-mile of the 
project appears to suggest a strong likelihood for golden eagle occupancy, a planned site visit prior 
to construction should take place: 
 
It is recommended that the dates of the site visit should be sensitive to the local nesting (i.e. laying, 
incubating, and brooding) and conducted during weather conditions favorable for observing from 
medium to long range distances (+300—700 meters) (Pagel et al, 2010).   
There is some unknown proportion of golden eagles that nest in trees in the panhandle (<10%) but 
these nests are not always detected as cliff-dwelling nests are but usually they are found in fairly 
remote locations (Joel Jorgensen, pers comm).  It seems likely that these tree nests should be 
detected by following the bald eagle nest survey protocol. 
 







 
 


 


(4)  If nests are identified, follow up coordination with the Service and Commission should take 
place. 
 
Nest Surveys 
 
Golden eagle nests are typically large and distinctive, but may be well concealed and difficult to 
see against cliff faces and within rocky areas, or if in a tree, when trees have foliage. Nest surveys 
should complete a full inspection of rock escarpments, buttes, cliff faces, and large trees within 0.5-
mile of the project in areas considered suitable habitat. Identified nests should be recorded using 
GPS. In addition to nests, any golden eagles observed during the survey and their behavior should 
be noted on the survey report. Potential nests should be observed from a distant location that does 
not disturb the eagles to confirm presence or absence of eagle activity. Nest surveys are to be 
conducted by a qualified biologist. Surveys resulting in a positive nest location will be sent to the 
NGPC and USFWS.  
 
If construction will begin between February 1 and April 15, a nest survey must be completed at 
least 1, but not more than 14 days prior to construction. If construction will begin between April 15 
and November 1, a nest survey completed in March is sufficient, as nests will likely already be 
constructed if nesting will occur that year. However, a nest survey may be completed at any time 
during this timeframe, as long as it is completed prior to construction. If golden eagles are nesting 
in the area, consultation with USFWS will be required, so it is in the project proponent’s best 
interest to complete the survey and notify the agencies as early as possible.   
 
Identification resources 
 
The field identification of North American eagles:    
http://www.globalraptors.org/grin/researchers/uploads/155/eagle_i.d._1983.pdf 
  
  
Good examples of differences between species (i.e. feet, bills, feathers and pictures): 
http://www.hancockwildlife.org/forum/viewtopic.php?showtopic=132018 
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Adult Golden Eagle (USFWS)    Immature Bald Eagle (USFWS) 
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SPECIAL PROSECUTION AND PROGRESS 
(Migratory Birds)  


 
The Department of Transportation will, to the extent practicable, schedule the letting of 


projects such that clearing and grubbing can occur outside of the primary nesting season in 
Nebraska which has been determined to generally occur between April 1 and September 1.  
Work on structures such as but not limited to bridges and culverts, should occur outside the 
primary swallow nesting season, April 15 to September 30, unless approved methods of 
avoiding nesting have been taken on the bridge and/or culvert structures. The nesting dates 
above are a      guide only, nesting can occur outside of those dates. Work outside of those 
dates is not exempt from compliance with the Migratory Bird Treaty Act. 


 
The Contractor shall, to the extent possible, schedule work on structures, such as but 


not limited to bridges and culverts, and clearing and grubbing activities to occur outside the 
primary nesting season in Nebraska.  However, if circumstances dictate that project construction 
or demolition must be done when nesting migratory birds may be present, a survey                   
of the number of active nests and species of birds shall be conducted by qualified personnel 
representing the Contractor, and assisted by the Project Manager (PM) or NDOT Environmental 
Section staff.  If the survey finds that nests will be impacted by the proposed construction, the 
Contractor may be responsible for delays. 


 
The following guidance is provided for compliance with the Migratory Bird Treaty Act for 


construction of NDOT projects: 
 


1. The Contractor shall submit a plan to the NDOT regarding how he intends to 
accomplish bridge demolition or clearing and grubbing of the project to avoid 
conflict with nesting migratory birds. 


 
2. The Contractor must submit a temporary erosion control plan tailored to fit the 


plan for clearing and grubbing. 
 


3. If construction operations result in unavoidable conflict with nesting migratory 
bird's eggs or young, which will result in "taking" nests and their contents, the 
Contractor should notify the NDOT Project Manager (PM). The PM shall notify 
the Environmental Section of Project Development by telephone at 402-479-
4418. 


 
4. The NDOT Environmental Section will then determine if assistance in conducting 


the survey will be provided by the NDOT Environmental Section (if available) and 
arrange for assistance with the survey of nest numbers, bird species, etc.  
Results of the survey shall be maintained by the NDOT until project completion. 


 
5. If the nesting survey is required, and the project was awarded prior to the nesting 


season, and the Contractor did not accomplish clearing/grubbing and/or work on 
bridge/culvert structures outside the nesting season, the Contractor will 
reimburse the Department of Transportation for each survey required at $1,000 
per survey.  If the project was awarded during the nesting season, and 
construction activities are such that clearing/grubbing and/or work on 
bridge/culvert structures must be accomplished prior to any other activity on the 
project, then there will be no charge assessed for the initial survey.  The 
Contractor is responsible for removing all trees surveyed that do not contain 
active nests, and for taking 







 
 


 


 


appropriate measures on bridge/culvert structures, within 5 days of the survey. 
Reimbursement for additional surveys may be charged if the Contractor fails to 
remove the trees within 5 days of the survey, and requires an additional survey. 
Survey reimbursement will be determined on a project specific basis, considering 
the project timeline and associated activities. 


 
6. If an active nest is found during the survey, the Contractor should do everything 


possible to restructure his activities and leave the nest undisturbed until the 
young fledge.  Fledging could occur within a week, or up to a month, after the 
survey depending on the species of bird and whether the nest contained eggs or 
young.  Also depending on the species of bird and their sensitivity to disturbance, 
a buffer of up to 30 feet surrounding the tree with the active nest could be 
required. 


 
7. If construction cannot be rescheduled to allow the birds to fledge, and it is 


determined as an unavoidable “take” circumstance, the Contractor shall stop all 
work within 30 feet of the active nest and coordinate with the Construction Project 
Manager to determine how to proceed. The Construction Project Manager will 
then coordinate with the NDOT Environmental Section and they will facilitate 
coordination with the US Fish and Wildlife Service and the Federal Highway 
Administration (for projects using Federal-aid) to determine the appropriate way 
to address the active nest.  No work shall occur within 30 feet of the active nest 
until US Fish and Wildlife Service coordination is complete and the requirements 
of the Migratory Bird Treaty Act are satisfied. 


 
8. It is the Contractors' responsibility to schedule his work to accommodate the 


process of conducting a survey(s) and submitting the necessary documentation if 
avoidance is not practicable.  The Contractor shall be responsible for using any 
legal and practical method to prevent the nesting of birds in order to prevent the 
need for any survey and prevent the need for additional surveys.  It is understood 
and agreed that the Contractor has considered in the bid all of the pertinent 
requirements concerning migratory birds (including endangered species) and that 
no additional compensation, other than time extensions if warranted, will be 
allowed for any delays or inconvenience resulting in these requirements. 







 


 


 





		TABLE OF CONTENTS

		I. PREFACE

		II. REGULATIONS

		IV. ABBREVIATIONS

		V. POLICY

		VI. SCHEDULING / PLANNING

		VII. PROJECT CONSTRUCTION PROCEDURES

		VIII. AVIAN SURVEY

		Methods Employed:

		IX. ACTIVE NEST PROCEDURES

		X. OTHER SPECIAL ACTIVITIES

		XI. AVIAN REPORTING SYSTEM

		Incidental Take

		Emergency Take

		XII. RECORD KEEPING

		XIII. TRAINING

		XIV. KEY RESOURCES

		USFWS Nebraska Ecological Services

		Nebraska Game & Parks Commission

		Raptor Recovery Nebraska

		XV. APPENDIX

		Survey Timeline

		Mountain Plover Fact Sheet

		SPECIAL PROSECUTION AND PROGRESS








Updated 2/17/2023 


Nebraska Implementation Guidance Document for American Burying Beetle (Nicrophorus 
americanus) 


 


Signatories for the Nebraska Biological Evaluation Process have determined that the American 
burying beetle (Nicrophorus americanus) will be removed from the Process for the 2023 
programmatic agreement and the program biological assessment re-evaluation.  For all federally 
funded or state funded projects, NDOT will utilize a species-specific programmatic agreement 
for American burying beetle that is in development.  The interim review process will evaluate 
American burying beetle by utilizing Individual Project Level Evaluations (IPLE). Additionally, 
the formal consultation process with NGPC and USFWS may be utilized.  


If the project is located in the species’ range (USFWS or NGPC; SEP form Step 1), NDOT will 
assess project effects to the species through the following process. For projects where a “no 
effect” determination is appropriate for ABB, NDOT will process projects by utilizing Individual 
Project Level Evaluations (IPLE) with the Biological Assessment (BA).  For projects where a 
“may affect, not likely to adversely affect” determination is appropriate for ABB, NDOT will 
process projects by utilizing Individual Project Level Evaluations (IPLE) with the Biological 
Assessment (BA), and early coordination and consultation with USFWS and NGPC.  For 
projects where a “may affect, likely to adversely affect” determination is appropriate for ABB, 
NDOT will conduct early coordination and utilize the formal consultation process with NGPC 
and USFWS (Section III.E.ii of PA). 
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Nebraska Implementation Guidance Document for Northern Long-eared Bat (Myotis 
septentrionalis)  


For all projects, FHWA (lead federal agency) and NDOT (FHWA’s representative on NEPA-
assigned projects) will use the U.S. Fish and Wildlife Service’s Information Planning and 
Consultation Tool (IPAC) to determine if the project is located in the range of the Northern 
Long-eared Bat (Myotis septentrionalis).  If the project is located in the species’ range and 
contains suitable habitat, NDOT will utilize the FHWA, FRA, FTA Programmatic Consultation 
for Transportation Projects affecting Northern Long-eared Bat or Indiana Bat Determination Key 
(Transportation Determination Key) to fulfill their section 7(a)(2) consultation obligations.  


Upon NDOT’s completion of assessing the project using the Transportation Determination Key, 
IPaC will produce either a consistency or concurrence letter (Letter) for FHWA/NDOT that 
records their determination. NDOT will obtain and append a copy of this Letter to the matrix 
Biological Assessment for the project. NDOT will carry forward the determination and any 
associated conservation measures (referenced in the FHWA Programmatic Biological Opinion 
for Transportation Projects as Avoidance and Minimization Measures in Appendix D) from the 
Letter and capture in the Overview of Effects and Required Conservation Conditions document. 
NGPC will recognize this review, information provided, and associated determination provided 
by IPAC as meeting state agency consultation needs under the Nebraska Nongame and 
Endangered Species Conservation Act (NESCA)(Neb. Rev. Stat. 37-807 (3)).    





		18 - Nebraska Implementation Guidance Document for American Burying Beetle - 2023

		18 - Nebraska Implementation Guidance Document for Northern Long-eared Bat - 2023
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Emergency Repair  
Biological Assessment Form 


  


Project Name  Project 
Number  Control 


Number  


Repair Scope  Highway / 
Road  County  


Start Location  End 
Location  Length  


Date of Review  Reviewer  DDIR 
Number  


 
Site Damage and Repair Description 


*Project location map to be included as an attachment. 


Photos and Sketches 
*Include sufficient photos to show damage at the site and views of the surrounding landscape. 


 


T&E Species 
Range in 


Project Area 


Suitable 
Habitat 


Evaluation 
Effect 


Determination Justification 
Applicable 


Conservation 
or Mitigation 
Conditions 


Additional 
Comments 
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Sources of Impacts / Activity Definitions 
 
These definitions have been developed by the agencies involved in this agreement and may not 
coincide with established language in the Standard Specifications for Highway Construction.  They 
were developed to give the project reviewer a better understanding of the activity and its potential 
effect on endangered species.  
 
Access roads, staging, stockpiling, and borrow sources that are within the Limits of Construction (LOC) 
and are outside of the Platte River depletion areas are covered under General Conservation Measures 
found in the Federal and State Listed Species Conservation Conditions document. 
 
Related Activities: Related Activities are those that are often done in conjunction with the listed 
construction activity but are not always associated with the listed activity and should not 
automatically be checked in the Activity Checklist.  The intent of the Related Activities is to help the 
preparer of the Activity Checklist to think about all the activities that may be associated with the 
project. 
 
Construction Equipment:  List of potential construction equipment that may be used to perform the 
activity.  The intent of the listed construction equipment is to help the preparer develop an action 
area for the project. 
 
Asphalt Patching - Patching of small areas of the roadway with hot or cold premix bituminous material 
using hand tools to correct abrupt depressions, potholes, edge failures, upheavals, and other surface 
hazards.  This activity is performed with pick-ups and dump trucks on the existing roadway and is 
different from resurfacing in that it does not involve rollers or other heavy equipment.   
 
Related Activities: Armor Coating  
 
Construction Equipment: dump truck, loader, backhoe, grader, skid loader, concrete saw, compactor, 
roller, paver, pickup truck.  
 
Bank Stabilization - Methods of securing the structural integrity of earthen stream channel banks with 
structural supports to prevent bank slumping and undercutting and overall erosion prevention.  Bank 
stabilization helps maintain existing or newly constructed earthen banks by using techniques including 
but not limited to articulated block, riprap, gabions, or brush bundles to keep material in place.  This is 
performed using some type of heavy equipment and may involve surface soil disturbance.  Any upland 
bank/bluff or back slope stabilization work would be considered grading outside the hinge point.   
 
Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point, Erosion Control, 
Bridge Substructure Repair, Culvert Replacement, Extension, Repair 
 
Construction Equipment: dozer, dump truck, excavator, front end loader, pickup truck  
 
Barge Staging - Movement and anchoring of barges into the channel bottom, channel banks, and 
connecting to other barges.  This may also include activities such as launching, docking, and loading.   
 
Related Activities: Piers, Bridge Superstructure/Substructure New and Replacement 
 
Construction Equipment: auger drill rig (if putting in pipe piling), crane, impact pile driver, pickup truck 
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Bridge Deck Repair - Repairing decks, expansion joints, patching spalled areas, overlaying, and repairing 
with other material as appropriate to restore the deck from the roadway.  Related activities may include 
but is not limited to timber plank replacement, milling, and resurfacing the roadway, as well as silica 
fume overlays that do not penetrate the full depth of the deck.  This may involve the use of heavy 
equipment on the bridge deck or roadway as well as methods to capture construction debris from falling 
into the channel.   
 
Related Activities: Concrete Pavement Repair, Resurfacing, Milling  
 
Construction Equipment: air compressor, concrete mixer truck, concrete pump truck, concrete saw, 
dump truck, front end loader, generator, jackhammer, pavement scarifier, pickup truck, pneumatic 
tools, sand blasting, welder/torch 
 
Bridge Deck Replacement - Replacement of the entire deck.  This may involve the use of heavy 
equipment as well as methods to capture construction debris from falling into the channel.   
 
Related Activities:  Concrete Repair, Bridge Superstructure New and Replacement, Night-time work with 
lights 
 
Construction Equipment: air compressor, backhoe, concrete mixer truck, concrete pump truck, concrete 
saw, crane, dump truck, front end loader, generator, impact pile driver, jackhammer, man lift, pavement 
scarifier, paver, pickup truck, pneumatic tools, sand blasting, sheers (on backhoe), welder/torch 
 
Bridge Painting - Sandblasting, power wash cleaning, priming, and painting of structure elements to 
prevent deterioration.  Any lead-based paints are stripped and collected for proper disposal.   
 
Related Activities:  None identified. 
 
Construction Equipment: air compressor, flatbed truck, generator, man lift, pickup truck, pneumatic 
tools, sand blasting 
 
Bridge Rail Repair/Replacement - The process of fixing or updating the railing on a bridge.  This may 
include a transition from steel rails to concrete on the existing railing on the bridge.   
 
Related Activities:  None identified. 
 
Construction Equipment: air compressor, backhoe, concrete mixer truck, concrete pump truck, concrete 
saw, crane, dump truck, front end loader, generator, jackhammer, pickup truck, pneumatic tools, sand 
blasting, welder/torch  
 
Bridge Substructure New, Replacement, or Repair- Ephemeral - Replacement or construction of 
portions of a bridge below the superstructure including all or part of the following foundation elements:  
abutments, columns, wall piers, footings, pile caps, precast or auger-cast concrete piles, drilled shafts, 
etc. over a channel that holds water only during and immediately after rain events.   
 
Related Activities: Cofferdams, Piers, Pile Driving Vibratory, Pile Driving Impact, Temporary Work 
Platform, Bridge Superstructure New & Replacement, Dewatering,  Bank Stabilization, Clearing and 
Grubbing, De-watering, Drilled Shafts, Guardrail Repair, Lighting, Traffic and Pedestrian Signals, Dynamic 
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Message Signs, Grading Outside the Hinge Point,  Nighttime work with lights, Paving, Pile/Pier 
Encasement, Removal of Structures and Obstructions, Stream Channel Impact, Wetland Mitigation, 
Barge Staging 
 
NEW or REPLACEMENT Construction Equipment: auger drill rig, air compressor, backhoe, concrete mixer 
truck, concrete pump truck, concrete saw, crane, drill rig truck, dump truck, front end loader, generator, 
impact pile driver, jackhammer, man lift, pickup truck, pneumatic tools, sand blasting, vibratory pile 
driver, welder/torch 
 
REPAIR Construction Equipment: air compressor, backhoe, concrete mixer truck, concrete pump truck, 
concrete saw, crane, dump truck, front end loader, generator, jackhammer, man lift, pickup truck, 
pneumatic tools, sand blasting, welder/torch 
 
Bridge Substructure New, Replacement, or Repair- Intermittent - Replacement or construction of 
portions of a bridge below the superstructure including all or part of the following foundation elements:  
abutments, columns, wall piers, footings, pile caps, precast or auger-cast concrete piles, drilled shafts, 
etc. over a channel that holds water during wet portions of the year.   
 
Related Activities: Cofferdams, Piers, Pile Driving Vibratory, Pile Driving Impact, Temporary Work 
Platform, Bridge Superstructure New & Replacement, Dewatering,  Bank Stabilization, Clearing and 
Grubbing, De-watering, Drilled Shafts, Guardrail Repair, Lighting, Traffic and Pedestrian Signals, Dynamic 
Message Signs, Grading Outside the Hinge Point,  Nighttime work with lights, Paving, Pile/Pier 
Encasement, Removal of Structures and Obstructions, Stream Channel Impact, Wetland Mitigation, 
Barge Staging  
 
NEW or REPLACEMENT Construction Equipment: auger drill rig, air compressor, backhoe, concrete mixer 
truck, concrete pump truck, concrete saw, crane, drill rig truck, dump truck, front end loader, generator, 
impact pile driver, jackhammer, man lift, pickup truck, pneumatic tools, pumps, sand blasting, vibratory 
pile driver, welder/torch 
 
REPAIR Construction Equipment: air compressor, backhoe, concrete mixer truck, concrete pump truck, 
concrete saw, crane, dump truck, front end loader, generator, jackhammer, man lift, pickup truck, 
pneumatic tools, pumps, sand blasting, welder/torch 
 
Bridge Substructure New, Replacement, or Repair- Perennial - Replacement or construction of portions 
of a bridge below the superstructure including all or part of the following foundation elements:  
abutments, columns, wall piers, footings, pile caps, precast or auger-cast concrete piles, drilled shafts, 
etc. over a stream or river that holds water throughout the year.  This activity will involve the use of 
heavy equipment and/or barges in river systems.  
 
Related Activities: Cofferdams, Piers, Pile Driving Vibratory, Pile Driving Impact, Temporary Work 
Platform, Bridge Superstructure New & Replacement, Dewatering,  Bank Stabilization, Clearing and 
Grubbing, De-watering, Drilled Shafts, Guardrail Repair, Lighting, Traffic and Pedestrian Signals, Dynamic 
Message Signs, Grading Outside the Hinge Point,  Nighttime work with lights, Paving, Pile/Pier 
Encasement, Removal of Structures and Obstructions, Stream Channel Impact, Wetland Mitigation, 
Barge Staging 
 
NEW or REPLACEMENT Construction Equipment: auger drill rig, air compressor, backhoe, concrete mixer 
truck, concrete pump truck, concrete saw, crane, drill rig truck, dump truck, front end loader, generator, 
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impact pile driver, jackhammer, man lift, pickup truck, pneumatic tools, pumps, sand blasting, vibratory 
pile driver, welder/torch 
 
REPAIR Construction Equipment: air compressor, backhoe, concrete mixer truck, concrete pump truck, 
concrete saw, crane, dump truck, front end loader, generator, jackhammer, man lift, pickup truck, 
pneumatic tools, pumps, sand blasting, welder/torch 
 
Bridge Superstructure New, Replacement, or Repair- Ephemeral - Replacement or construction of the 
structure above the substructure.  The superstructure includes but is not limited to the deck and 
roadway for carrying traffic over a channel that holds water, only during and immediately after rain 
events. This may include silica fume overlays which penetrates the entire thickness of the bridge deck.   
 
Related Activities: Paving, Bridge Substructure New, Replacement, or Repair, Temporary Work Platform, 
Guardrail Repair Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs, Nighttime work with 
lights, Barge Staging 
 
NEW or REPLACEMENT Construction Equipment: air compressor, backhoe, concrete mixer truck, 
concrete pump truck, concrete saw, crane, dump truck, front end loader, generator, jackhammer, man 
lift, pickup truck, pneumatic tools, pumps, sand blasting, sheers (on backhoe), welder/torch 
 
REPAIR Construction Equipment: air compressor, backhoe, concrete mixer truck, concrete pump truck, 
concrete saw, crane, dump truck, front end loader, generator, jackhammer, man lift, pickup truck, 
pneumatic tools, pumps, Rivet Buster/Chipping Gun, sand blasting, welder/torch 
 
Bridge Superstructure New, Replacement, or Repair – Intermittent - Replacement or construction of 
the structure above the substructure.  The superstructure includes but is not limited to the deck and 
roadway for carrying traffic over a channel that holds water during wet portions of the year.  
 
Related Activities: Paving, Bridge Substructure New, Replacement, or Repair, Temporary Work Platform, 
Guardrail Repair Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs, Nighttime work with 
lights, Barge Staging 
 
NEW or REPLACEMENT Construction Equipment: air compressor, backhoe, concrete mixer truck, 
concrete pump truck, concrete saw, crane, dump truck, front end loader, generator, jackhammer, man 
lift, pickup truck, pneumatic tools, pumps, sand blasting, sheers (on backhoe), welder/torch 
 
REPAIR Construction Equipment: air compressor, backhoe, concrete mixer truck, concrete pump truck, 
concrete saw, crane, dump truck, front end loader, generator, jackhammer, man lift, pickup truck, 
pneumatic tools, pumps, Rivet Buster/Chipping Gun, sand blasting, welder/torch 
 
Bridge Superstructure New, Replacement, or Repair – Perennial - Replacement or construction of the 
structure above the substructure.   The superstructure includes but is not limited to the deck and 
roadway for carrying traffic over a stream or river that holds water throughout the year.  This activity 
may include the use of heavy equipment or barges in river systems.   
 
Related Activities: Paving, Bridge Substructure New, Replacement, or Repair, Temporary Work Platform, 
Guardrail Repair Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs, Nighttime work with 
lights, Barge Staging 
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NEW or REPLACEMENT Construction Equipment: air compressor, backhoe, concrete mixer truck, 
concrete pump truck, concrete saw, crane, dump truck, front end loader, generator, jackhammer, man 
lift, pickup truck, pneumatic tools, pumps, sand blasting, sheers (on backhoe), welder/torch 
 
REPAIR Construction Equipment: air compressor, backhoe, concrete mixer truck, concrete pump truck, 
concrete saw, crane, dump truck, front end loader, generator, jackhammer, man lift, pickup truck, 
pneumatic tools, pumps, Rivet Buster/Chipping Gun, sand blasting, welder/torch 
 
Channel Grade Stabilization Structures - Energy dissipation, head-cut control within the stream channel.   
 
Related Activities:  Grading Outside the Hinge Point, Pile Driving Vibratory, Pile Driving Impact, Bank 
Stabilization, Stream Channel Impact 
 
Construction Equipment: backhoe, compressor (air), Concrete Mixer truck, crane, dump truck, 
excavator, flatbed truck, front end loader, impact pile driver, pneumatic tools, pumps, vibratory pile 
driver, welder/torch 
 
Channelization, Ephemeral - Modification of stream channel length and/or capacity in a channel that 
holds water only during and immediately after rain events.  
 
Related Activities: Grading Outside the Hinge Point, Culvert Replacement, Enhancement, Repair, Bank 
Stabilization, Stream Channel Impact, Temporary Work Platform 
 
Construction Equipment: backhoe, dozer, dump truck, excavator, front end loader, gradall, pickup truck, 
pumps, roller 
 
Channelization, Intermittent - Modification of stream channel length and/or capacity in a channel that 
holds water during wet portions of the year.  
 
Related Activities: Grading Outside the Hinge Point, Culvert Replacement, Enhancement, Repair, Bank 
Stabilization, Stream Channel Impact, Temporary Work Platform 
 
Construction Equipment: backhoe, dozer, dump truck, excavator, front end loader, gradall, pickup truck, 
pumps, roller 
 
Channelization, Perennial - Modification of stream channel length and/or capacity in a channel that holds 
water throughout the year.   
 
Related Activities: Grading Outside the Hinge Point, Culvert Replacement, Enhancement, Repair, Bank 
Stabilization, Stream Channel Impact, Temporary Work Platform 
 
Construction Equipment: backhoe, dozer, dump truck, excavator, front end loader, gradall, pickup truck, 
pumps, roller 
 
Clearing and Grubbing - Tree and Shrub - This refers to the removal and disposition of all unwanted 
trees and shrubs and associated roots and stumps. This may be performed manually or using heavy 
equipment and may involve soil disturbance with root and stump removal.  
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Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point, Bridge Substructure 
New and Replacement, Channel Grade Stabilization Structures, Channelization, Culvert Extension, 
Repair, Replacement, Detention Basin, Guardrail Repair, Overpass, Piers, Pier/Pile Encasement, Removal 
of Structures and Obstructions, Replacing a Bridge with a Culvert, Sidewalks and Bikeways, Signs with 
soil disturbance, Stream Channel Impact 
 
Construction Equipment: backhoe, dozer, dump truck, excavator, front end loader, grader, pickup truck, 
tub grinder 
 
Clearing and Grubbing - Non-woody Vegetation - This refers to the removal and disposition of all 
unwanted material from the surface, such as non-woody vegetation (ex: grasses), boulders, and trash as 
well as unwanted material from underground, such as sod, boulders, roots, buried logs, or other debris.  
This is performed using heavy equipment and can involve soil disturbance in the immediate area.   
 
Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point, Bridge Substructure 
New and Replacement, Channel Grade Stabilization Structures, Channelization, Culvert Extension, 
Repair, Replacement, Detention Basin, Guardrail Repair, Overpass, Piers, Pier/Pile Encasement, Removal 
of Structures and Obstructions, Replacing a Bridge with a Culvert, Sidewalks and Bikeways, Signs with 
soil disturbance, Stream Channel Impact 
 
Construction Equipment: backhoe, dozer, dump truck, excavator, front end loader, grader, pickup truck 
 
Cofferdams - A temporary generally watertight enclosure that is pumped dry to expose the bottom of a 
body of water so that construction, as of piers, may be undertaken.  This activity is performed using 
heavy equipment and will involve surface soil disturbance.   
 
Related Activities: Pile Driving Impact, Pile Driving Vibratory, Piers, Dewatering, Drilled Shafts, Bridge 
Substructure New, Replacement, and Repair, Pile/Pier Encasement, Stream Channel Impact, Temporary 
Work Platforms, Barge Staging 
 
Construction Equipment: backhoe, crane, flatbed truck, generator, impact pile driver, pickup truck, 
pumps, vibratory pile driver, welder/torch 
 
Concrete Pavement Repair - Patching concrete roadway surfaces by removing faulty surface sections 
(by jackhammering and sawing), including base or sub-grade material as required, and replacing with 
concrete and required base material to eliminate potential surface hazards.  Sawing, jackhammering, 
cleaning, and replacing expansion joints with special material to allow expansion and contraction of 
pavement. This is performed using some type of heavy equipment operated on the roadway and will not 
involve soil disturbance. This activity may include dowel bar/tie bar retrofit and/or replacement.  
 
Related Activities:  Resurfacing, Milling, Grading Within the Hinge Point, Grading Outside the Hinge 
Point, Crack Sealing/Joint Sealing, Pavement Removal, Paving, Pavement Marking  
 
Construction Equipment: backhoe, compactor, compressor (air), Concrete mixer truck, concrete saw, 
dump truck, front end loader, generator, hydra break ram, jackhammer, Pavement scarifier, pickup 
truck, pneumatic tools, sand blasting 
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Crack Sealing / Joint Sealing - This is a preventative maintenance measure which consists of routing and 
sealing the joints and cracks in the pavement with a sealant or asphaltic sealing product to prevent the 
moisture from penetrating into the base and subgrade material.   Joint sealing may consist of sealing 
joints between asphaltic concrete surfacing and Portland cement concrete pavement.  Cracks and joints 
are commonly routed and cleaned with compressed air before being sealed.  No earthwork is performed 
with this operation. This is performed using compressors and equipment operated on the roadway and 
will not involve soil disturbance.   
 
Related Activities: Milling, Resurfacing, Pavement Repair    
 
Construction Equipment: concrete saw, pickup truck, pneumatic tools, pavement router, sandblasting 
 
Culvert New, Replacement, Extension, Repair- Ephemeral - Installation or repair of any structure, not 
classified as a bridge, which provides an opening under the roadway in a channel that holds water only 
during and immediately after rain events. This activity may be performed by heavy equipment and may 
include soil disturbance outside the hinge point (do not check Grading Within or Outside the Hinge Point 
in conjunction with this activity).  This activity may include headwall removal and replacement with 
flared end sections, and rural storm sewer work.   
 
Related Activities: Pipe Jacking and Casing, Erosion Control 
 


• Culvert New-This activity is the installation of a culvert in a location where there was none 
previously.  The activity requires excavation of material, placement of culvert pipe, backfilling 
around the new culvert, and finish grading.  For box culverts, forms are set, and concrete is 
poured to form the culvert.   


• Culvert Replacement- This activity is the installation of a new culvert of the same or different 
type and size in place of an existing culvert. The activity requires the excavation of material 
covering the existing culvert and backfilling around the new culvert.  


• Culvert Extension- This is an activity where a culvert is lengthened because of an increase in 
roadway width.  For metal culverts, a piece of culvert is attached, often requiring either a 
concrete collar or metal band for the joint, to the existing culvert and the area around the 
culvert is backfilled and finish graded.  For box culverts, forms are set, and new concrete is 
poured that extends the culvert to the plan specifications.   


• Culvert Repair- This includes but is not limited to slip lining, wingwalls, and box culvert floor 
repair. 


 
Construction Equipment: backhoe, boring jack power unit, compressor (air), concrete mixer truck, 
concrete saw, dozer, dump truck, excavator, flatbed truck, front end loader, generator, horizontal boring 
hydraulic jack, jackhammer, pickup truck, pneumatic tools, sandblasting, welder/torch 
  
Culvert New, Replacement, Extension, Repair- Intermittent - Repairs of any structure, not classified as a 
bridge, which provides an opening under the roadway in a channel that holds water during wet portions 
of the year. This activity may be performed by heavy equipment and may include soil disturbance 
outside the hinge point (do not check Grading Within or Outside the Hinge Point in conjunction with this 
activity).  This activity may include headwall removal and replacement with flared end sections.  
 
Related Activities:  Pipe Jacking and Casing, Erosion Control 
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Construction Equipment: backhoe, boring jack power unit, compressor (air), concrete mixer truck, 
concrete saw, dozer, dump truck, excavator, flatbed truck, front end loader, generator, horizontal boring 
hydraulic jack, jackhammer, pickup truck, pneumatic tools, pumps, sandblasting, welder/torch 
 
Culvert New, Replacement, Extension, Repair- Perennial - Repairs of any structure, not classified as a 
bridge, which provides an opening under the roadway on a stream that holds water throughout the 
year.  This activity may be performed by heavy equipment and may include soil disturbance outside the 
hinge point (do not check Grading Within or Outside the Hinge Point in conjunction with this activity). 
This activity may include headwall removal and replacement with flared end sections.  
 
Related Activities:  Pipe Jacking and Casing, Erosion Control 
 
Construction Equipment: backhoe, boring jack power unit, compressor (air), concrete mixer truck, 
concrete saw, dozer, dump truck, excavator, flatbed truck, front end loader, generator, horizontal boring 
hydraulic jack, jackhammer, pickup truck, pneumatic tools, pumps, sandblasting, welder/torch 
 
Curb and Flume - A curb is a raised edge of asphalt built along the road to carry water along the side of 
the road to a flume which is an artificial water channel that carries water off the roadway and onto the 
shoulder.  This activity is performed using heavy equipment and may include soil disturbance outside 
the hinge point (do not check Grading Within or Outside the Hinge Point in conjunction with this activity).   
 
Related Activities:  Grading Within the Hinge Point, Paving, Erosion Control 
 
Construction Equipment: compactor (ground), concrete mixer truck, concrete saw, dump truck, flatbed 
truck, jackhammer, paver, pickup truck, pneumatic tools, skid steer loader 
 
Curb and Gutter - Curb and gutter areas are constructed in urban areas where storm drains exist (urban 
areas).  This activity is performed using heavy equipment and may include soil disturbance outside the 
hinge point.  This could include ADA ramp installation or upgrades (do not check Grading Within or 
Outside the Hinge Point in conjunction with this activity).   
 
Related Activities:  Grading Within the Hinge Point, Paving, Erosion Control  
 
Construction Equipment: compactor (ground), concrete mixer truck, concrete saw, dump truck, flatbed 
truck, jackhammer, paver, pickup truck, pneumatic tools, skid steer loader 
 
Detention Basin - A constructed pond or reservoir incorporated into the watershed for temporary 
storage (less than 72 hours) of stormwater.  Its purpose is to reduce the peak flow into the downstream 
waterway.   
 
Related Activities: Grading Outside the Hinge Point, Erosion Control 
 
Construction Equipment: backhoe, compactor (ground), concrete mixer truck, dozer, dump truck, 
excavator, front end loader, grader, pickup truck, scraper 
 
De-watering - Removing or draining water from an enclosure or a structure (such as a caisson or 
cofferdam) placed within a riverbed.  Usually involves the use of "dewatering" pumps. Temporary 
diversions of streams or channels to bypass a bridge, culvert, or other work location are also considered 
de-watering.    
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Related Activities: Barge Staging, Cofferdams, Piers, Pile Driving (Impact or Vibratory) 
 
Construction Equipment: generator, pickup truck, pumps 


Drilled Shafts - A Drilled Shaft is a deep foundation that is constructed by placing fluid concrete in a 
drilled hole (in channels or upland areas).  Typically, they are used for bridges and large structures, 
where large loads and lateral resistance are major factors.  Drill cuttings generally must be discharged 
per conservation condition.    


Related Activities: Barge Staging, Cofferdams, Bridge Substructure New and Replacement, Overpass  
 
Construction Equipment: auger drill rig, concrete mixer truck, concrete pump truck, dump truck, flatbed 
truck, generator, pneumatic tools 
 
Earth Shoulder Construction - Procedure where material is hauled, compacted, bladed, and shaped to 
conform to the plan’s typical cross sections and compaction requirements.  This activity may include 
shoulder shaping and tapering for mailbox turnouts and superelevation correction. This procedure may 
occur during the construction of new roadways or existing roadways where design standards require it 
either within or outside the hinge-point.  This is performed using some type of heavy equipment and will 
involve soil disturbance.  
 
Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point, Erosion Control 
 
Construction Equipment: compactor, dump truck, front end loader, grader, pickup truck, scraper 
 
Erosion Control- Barriers - Installing stormwater barriers is a practice used to slow down runoff and 
allow sediment to settle out.  Specific types of barriers include topsoil, mulch, and silt fence. This activity 
can be performed using some type of heavy equipment and may include soil disturbance.   
 
Related Activities:  Any activity that requires soil stabilization. 
 
Construction Equipment: flatbed truck, pickup truck, skid steer loader 
 
Erosion Control- Erosion Checks - Erosion checks are relatively small, temporary structures constructed 
across a ditch to slow water velocity and capture sediment.  Specific types of erosion checks include 
wattles, earth checks, rock checks and synthetic checks.  This activity can be performed using heavy 
equipment and may include soil disturbance.  
 
Related Activities: Any activity that requires soil stabilization. 
 
Construction Equipment: flatbed truck, pickup truck, skid steer loader 
 
Erosion Control- Inlet/Outlet Protection - Storm drain inlets, curb inlets, and culvert outlets are 
designed to carry stormwater, but they can also carry sediment to streams, rivers, wetlands, lakes, and 
sensitive areas if they are not properly protected.  These areas can be protected by the installation of 
wattles, synthetic barriers, and or rip rap in the case of culvert outlets. This activity can be performed 
using some type of heavy equipment and may include soil disturbance.   
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Related Activities: Any activity that requires soil stabilization. 
 
Construction Equipment: crane, dump truck, flatbed truck, front end loader, pickup truck, skid steer 
loader  
 
Erosion Control- Mulching - Mulching is an erosion control practice that uses prairie hay or straw to 
stabilize slopes and exposed soils although rushes and similar materials may also be considered.  This 
temporary practice can also be used when seeding is not practical due to seasonal constraints and for 
erosion control prior to a rain event.  Mulches assist with establishing vegetation in areas that have been 
temporarily seeded with a cover crop and for areas seeded with permanent vegetation.  Hay is preferred 
to straw and may contain viable seed.  This activity is performed using some type of heavy equipment 
and may include soil disturbance.  
 
Related Activities: Any activity that requires soil stabilization. 
 
Construction Equipment: flatbed truck, pickup truck, skid steer loader, tractor 
  
Erosion Control- Rolled Erosion Control - Erosion control blankets and turf reinforcement mats are 
typically used on steep slopes (3:1 or steeper) where the erosion hazard is high and vegetation growth is 
likely to be too slow to provide adequate stabilization.   This activity can be performed using some type 
of heavy equipment and may include soil disturbance.   
 
Related Activities: Any activity that requires soil stabilization. 
 
Construction Equipment: flatbed truck, pickup truck, skid steer loader, tractor 
 
Erosion Control- Slope Interruption - This is a technique that provides a barrier, diversion, or bypass for 
storm water to infiltrate or flow down a slope in a less erosive manner.  Specific techniques include- soil 
roughening, slope tracking, berms and diversions, benching, temporary slope drains, and wattles/ 
compost logs. This activity is performed using some type of heavy equipment and may include soil 
disturbance.   
 
Related Activities: Any activity that requires soil stabilization. 
 
Construction Equipment: dozer, dump truck, flatbed truck, front end loader, grader, pickup truck, skid 
steer loader 
 
Erosion Control- Traps and Basins - Silt traps, sediment traps, and sediment basins are depressions or 
embankments created in the storm water flow path that causes sediment-laden water to slow and pool 
and allows soil particles to drop out before the water exits the BMP.  This activity can be performed 
using some type of heavy equipment and may include soil disturbance.   
 
Related Activities: Any activity that requires soil stabilization. 
 
Construction Equipment: dozer, dump truck, flatbed truck, front end loader, grader, pickup truck, skid 
steer loader 
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Erosion Control- Vegetation - Seeding and sodding are the primary methods of establishing vegetation 
and stabilizing soils disturbed by construction activity.  Specific techniques include cover crop seeding, 
temporary seeding, permanent seeding, and sodding. This activity is performed using some type of 
heavy equipment and may include soil disturbance.   
 
Related Activities: Any activity that requires soil stabilization. 
 
Construction Equipment: dozer, dump truck, flatbed truck, front end loader, grader, pickup truck, skid 
steer loader, tractor 
 
Fencing - Building a barrier or boundary to prevent or direct movement from one area to another.  
Fencing operations may include clearing vegetation from the fence line and material removal for 
installation of fence posts.  It also includes the erection of wire and posts or other material and may 
include soil disturbance.   
 
Related Activities: Grading Outside the Hinge Point, Clearing and Grubbing, Erosion Control, Grading 
Within the Hinge Point  
 
Construction Equipment: dump truck, flatbed truck, front end loader, pickup truck 
 
Grading Within the Hinge Point - Grading associated with resurfacing projects that result in a grade rise 
of the roadway.  Material is placed on the earthen shoulder and graded out to blend the new roadway 
height with the existing earthen shoulder.  This activity will not occur outside the existing hinge point of 
the shoulder.  This activity may include shoulder shaping and tapering for mailbox turnouts and 
superelevation correction. Hinge point is defined as the shoulder point, where the earth shoulder meets 
the foreslope, whenever the foreslope is steeper than 6:1. Whenever the safety section grading is 6:1 or 
flatter, the hinge point is where the safety section grading meets the foreslope. This distance is not to 
exceed 30 feet from the outside edge of the through driving lane.  See illustrations at the end of the 
Sources of Impacts document.   This is performed using some type of heavy equipment and will involve 
surface soil disturbance.   
 
Related Activities: Paving, Milling and/or In-place Recycling, Guardrail repair w/ soil disturbance, Erosion 
Control, Resurfacing-Fog/Slurry Seal, Armor Coat/Chip Seal 
 
Construction Equipment: compactor, dozer, dump truck, flatbed truck, front end loader, grader, pickup 
truck, scraper, skid steer loader, tractor 
 
Grading Outside the Hinge Point - Soil disturbance that takes place outside the existing hinge point of 
the shoulder i.e., the foreslope and backslope.  Hinge point is defined as the shoulder point, where the 
earth shoulder meets the foreslope, whenever the foreslope is steeper than 6:1. Whenever the safety 
section grading is 6:1 or flatter, the hinge point is where the safety section grading meets the foreslope. 
This distance is not to exceed 30 feet from the outside edge of the through driving lane.  See illustrations 
at the end of the Sources of Impacts document.  This is normally associated with projects that include 
roadway widening, slope shaping, slope stabilization, excavation, work on structures, drainage issues 
and realignments. This is performed using some type of heavy equipment and will involve soil 
disturbance.   
 
Related Activities: Resurfacing, Erosion Control, Clearing and Grubbing, Removal of Structures and 
Obstructions, Detention Basin, Pre-watering,  Trenched Widening, Earth Shoulder Construction, Paving, 
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Curb and Gutter, Curb and Flume, Sidewalks and Bikeways, Channelization, Stream Channel Impacts, 
Bank Stabilization, Retaining Walls, Noise Walls, Culvert Replacement, Bridge Substructure New and 
Replacement, Overpass, Guardrail, Lighting w/soil disturbance, Dynamic Message Sign, Underground 
Conduit, Fencing, Borrow, Plant Sites, Equipment Sites, Staging Sites, Wetland Mitigation 
 
Construction Equipment: compactor, dozer, dump truck, flatbed truck, front end loader, grader, pickup 
truck, scraper, skid steer loader, tractor 
 
Guardrail repair w/ soil disturbance- Repairing or replacing all types of guardrail, steel beams, steel 
band or cable, end-treatments including the supporting posts to restore safe driving conditions.  
Associated work may include placement of new posts, placement of fill and grading to accommodate 
updated design standards. May occur beyond the hinge-point.   
 
Related Activities: Grading Within the Hinge Point, Grading Outside the Hinge Point, Erosion Control 
 
Construction Equipment: compressor, dump truck, flatbed truck, front end loader, generator, impact 
pile driver, jackhammer, pickup truck, pneumatic tools, welder/torch 
 
Guardrail repair w/out soil disturbance - Repairing or replacing all types of guardrail, steel beams, steel 
band or cable, or end-treatments to accommodate updated design standards.  Does not include any 
activity that requires soil disturbance such as digging post holes or grading.   
 
Related Activities:  None identified. 
 
Construction Equipment: compressor, dump truck, flatbed truck, front end loader, generator, impact 
pile driver, jackhammer, pickup truck, pneumatic tools, welder/torch 
 
Habitat Fragmentation, Modification of Connectivity - A change to the habitat of a listed species and/or 
critical habitat to a threshold that it adversely impacts that species.  The following factors could result in 
habitat fragmentation and/or modification of connectivity:  reduction in the total area of the habitat, 
decrease in the amount or usability of interior habitat, isolation of one habitat fragment from other areas 
of habitat, disturbing or modifying migration/movement patterns, breaking up of one patch of habitat into 
several small patches, and decrease in the average size of each patch of habitat.   
 
Related Activities:  Erosion Control, Clearing and Grubbing, Removal of Structures and Obstructions, 
Detention Basin, Pre-watering,  Trenched Widening, Earth Shoulder Construction, Paving, Curb and Gutter, 
Curb and Flume, Sidewalks and Bikeways, Channelization, Stream Channel Impacts, Bank Stabilization, 
Retaining Walls, Noise Walls, Culvert Replacement, Bridge Substructure New and Replacement, Overpass, 
Guardrail, Lighting w/soil disturbance, Dynamic Message Sign, Underground Conduit, Fencing, Borrow, 
Plant Sites, Equipment Sites, Staging Sites, Wetland Mitigation 
 
Construction Equipment: 


Landscaping - A term referring to any activity that modifies or enhances the visible features of the 
project site by shaping the terrain and planting a variety of grasses, trees, or shrubs. This activity may 
include the use of heavy equipment and will involve soil disturbance.   


Related Activities:  Erosion Control 
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Construction Equipment: compactor, dozer, dump truck, flatbed truck, front end loader, grader, pickup 
truck, skid steer loader, tractor 
 
Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs w/ soil disturbance - A term referring 
to work that provides roadway illumination, traffic signals, and/or dynamic message boards.  The scope 
may include trenching or boring in electrical service, constructing concrete foundations for light poles, 
and above ground utility relocation/extension. This includes the use of both Light Emitting Diodes (LED) 
and High Intensity Discharge (HID)/Sodium Vapor lighting.  
 
Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point, Erosion Control, 
Underground Conduit 
 
Construction Equipment: backhoe, boring jack power unit, compactor, compressor, concrete mixer 
truck, concrete saw, crane, drill rig truck, drum mixer, dump truck, flatbed truck, front end loader, 
generator, horizontal boring hydraulic jack, jackhammer, man lift, pickup truck, pneumatic tools, 
vacuum extractor 
 
Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs w/out soil disturbance - Maintenance 
of existing lighting structures (replacing poles or mast arms), traffic signals, and/or dynamic message 
boards that does not include disturbance of the area surrounding the lighting structure.  This includes 
the use of both Light Emitting Diodes (LED) and High Intensity Discharge (HID)/Sodium Vapor lighting.  
 
Related Activities: None identified. 
 
Construction Equipment:  backhoe, boring jack power unit, compactor, compressor, concrete mixer 
truck, concrete saw, crane, drill rig truck, drum mixer, dump truck, flatbed truck, front end loader, 
generator, horizontal boring hydraulic jack, jackhammer, man lift, pickup truck, pneumatic tools, 
vacuum extractor 


Microsurfacing - A mixture of polymer modified asphalt emulsion, mineral aggregate, mineral  
filler, water, and other additives, properly proportioned, mixed, and spread on a paved surface. 
Microsurfacing differs from slurry seal in that it can be used on high volume roadways to correct wheel 
path rutting and provide a skid resistant pavement surface.  This is performed using heavy equipment 
operated on the roadway and will not involve soil disturbance. Adding a High Friction Surface Course to 
an already established roadway segment is covered under this activity.  
 
Related Activities:  Crack Sealing/Joint Sealing 
 
Construction Equipment: dump truck, flatbed truck, front end loader, generator, paver, pavement 
scarifier, pickup truck 
 
Milling and/or In-place Recycling - This is a process by which existing surface material is removed and 
salvaged from the roadway.  Milling is generally done with a large machine capable of grinding the 
surface material.  The millings are loaded directly into trucks and removed from the project, unless in-
place recycling is utilized (where millings are reused for the new surfacing). The surface is generally 
milled (cut to a certain depth) to remove surface irregularities, including longitudinal wheel ruts; but 
may be milled to a depth sufficient to provide a base for placement of a new pavement structure.  The 
spoil is collected in the milling operation and hauled off the roadway and recycled into other work 
whenever practical.  Residue may be broomed to the shoulder of the road.  This activity may require soil 
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disturbance up to a foot from the edge of pavement to prevent contamination from milling material.  
This soil disturbance consists of minimal grading up to 6 inches in depth. This activity may include the 
installation of rumble safety features (ex: strips, stripes, bars) or diamond grinding and superelevation 
correction.  
 
Related Activities: Grading Within the Hinge Point, Bridge Deck Repair, Paving, Concrete Pavement 
Repair, Resurfacing-Fog/Slurry Seal, Armor Coat/Chip Seal 
 
Construction Equipment: dump truck, flatbed truck, front end loader, generator, paver, pavement 
scarifier, pickup truck, tractor (also – trimmer, broom, reclaimer machine, grinder) 
 
Night-time Work with Lights - This applies to any construction activity that takes place at night where 
temporary construction lighting is required.  Activities needing night work includes but is not limited to 
bridge deck pours, joint cutting, girder placement, etc.   
 
Related Activities:  Paving, Bridge Deck Replacement, Bridge Superstructure New and Replacement  
 
Construction Equipment: generator (also – lights) added to whatever equipment necessary for the 
activity being performed 
 
Noise Walls - Noise walls are solid obstructions built between a roadway and an area where traffic noise 
is unwanted or needs to be reduced.  The construction of noise walls is performed using heavy 
equipment to perform sub-grade preparation (soil disturbance) and construction of the walls.  
 
Related Activities: Grading Outside the Hinge Point, Erosion Control, Clearing and Grubbing  
 
Construction Equipment: backhoe, compactor, compressor, crane, dump truck, excavator, flatbed truck, 
front end loader, generator, pickup truck, pneumatic tools 
 
Overpass - A grade separation where the highway passes over a highway or railroad. This activity will 
include the construction or repair of substructure and/or superstructure and involve heavy equipment 
and soil disturbance.  Installation of lighting, traffic, and pedestrian signals and cameras may be included 
in work on overpasses.   
 
Related Activities: Grading Outside the Hinge Point, Paving, Erosion Control, Drilled Shafts, Pile Driving-
Vibratory, Pile Driving-Impact 
 
Construction Equipment: see bridge superstructure and bridge substructure 
 
Pavement Marking - The process by which paint or other material is placed on the roadway surface to 
communicate instructions to motorists.  This activity includes a truck traveling down the roadway 
spraying paint onto roadway, but may also include personnel using wheeled sprayers to mark turn 
arrows etc.   
 
Related Activities:  None identified 
 
Construction Equipment: flatbed truck, front end loader, (striper), pavement scarifier 
 







Sources of Impacts / Activity Definitions  Updated 
  2/17/2023
  


15 
 


Pavement Removal - The process of removing the roadway (asphalt and concrete, not soil) using 
equipment such as jackhammers, backhoes, and excavators.  Usually done when removing the full depth 
of roadway material or patching individual panels in a roadway.   
 
Related Activities: Grading Within the Hinge Point, Grading Outside the Hinge Point, Paving  
 
Construction Equipment: backhoe, compressor, concrete saw, dump truck, excavator, front end loader, 
hydra break ram, jackhammer, mounted impact hammer, pneumatic tools, welder/torch 
 
Paving - Placing of a new full depth roadway of asphaltic concrete or concrete pavement on new or 
existing alignment.  This activity may include existing or construction of new mailbox turnouts in 
conjunction with the paving project. May include night work requiring lights. May include construction 
of bridge approach slabs. Will typically include the installation of sub-grade drains or under-drains.  
 
Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point, Earthen Shoulder 
Construction, Night-time work with lights, Pavement Removal 
 
Construction Equipment: compactor, compressor, concrete batch plant, concrete mixer truck, concrete 
saw, crane, dozer, dump truck, flatbed truck, front end loader, generator, impact pile driver, paver, 
pickup truck, pneumatic tools, roller (see lighting) 
 
Piers - An intermediate support for the adjacent ends of two bridge/overpass spans.  This activity is 
performed using heavy equipment or barges in rivers and will involve soil disturbance.  
 
Related Activities: Cofferdams, Pile Driving Impact, Pile Driving Vibratory, Bridge Substructure New and 
Replacement, Barge Staging, Overpass, Drilled Shafts, De-watering 
 
Construction Equipment: (see bridge substructure) 
  
Pile Driving, Impact Method - Delivering repeated blows to the top of a pile for driving it into the 
ground.  This method often uses a diesel pile hammer attached to heavy equipment to impact the pile.  
 
Related Activities: Cofferdams, Channel Grade Stabilization Structures, Temporary Work Platforms 
 
Construction Equipment: crane, flatbed truck, Impact Pile Driver 
 
Pile Driving, Vibratory Method - A machine is lifted and positioned over the pile by means of an 
excavator or crane and is fastened to the pile by a clamp and/or bolts. Vibratory hammers can either 
drive in or extract a pile; extraction is commonly used to recover steel "H" piles used in temporary 
foundation shoring.   
 
Related Activities: Cofferdams, Channel Grade Stabilization Structures, Temporary Work Platforms 
 
Construction Equipment: crane, flatbed truck, vibratory Pile Driver 
 
Pile/Pier Encasement - This process includes excavating around an exposed pile (in channels or upland 
areas) and encasing it in concrete to improve the structural integrity of the pier.  This activity may 
include the use of heavy equipment and will involve soil disturbance.  
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Related Activities: Cofferdams, De-watering, Bridge Substructure New, Replacement, or Repair 
 
Construction Equipment: backhoe, compressor, concrete mixer truck, concrete pump truck, crane, 
dump truck, excavator, flatbed truck, front end loader, jackhammer, man lift, pneumatic tools, sand 
blasting 
 
Pipe Jacking and Casing - This is a method of tunnel construction where hydraulic jacks are used to push 
specially made pipes through the ground behind a tunnel boring machine or shield. This technique is 
commonly used to create tunnels under existing structures, such as roads or railways.  This activity is 
performed using heavy equipment and will involve soil disturbance.   
 
Related Activities: Culvert Replacement, Grading Outside the Hinge Point, Clearing and Grubbing, 
Underground Conduit 
 
Construction Equipment: backhoe, boring jack power unit, compressor, crane, dump truck, excavator, 
flatbed truck, front end loader, pneumatic tools, vibratory pile driver, welder/torch 
 
Pre-watering - Contractor may apply water by sprinkler irrigation or ponding methods to achieve 
optimal moisture content.  The natural vegetation growth on the excavation area is preserved until all 
water has been applied.  The soil may be tilled along the contour lines to facilitate the penetration of the 
water and to minimize run-off.  This activity is used for borrow sites.    
 
Related activities: Grading Outside the Hinge Point  
 
Construction Equipment: auger drill rig, flatbed truck, pumps 
 
Removal of Structures and Obstructions - This activity refers to the removal of buildings, old 
piling/piers, abutments, fences, old roadbeds, and other man-made obstacles in both upland and 
aquatic environments.  This activity is performed using heavy equipment and will involve soil 
disturbance.   
 
Related Activities:  Clearing and Grubbing, Grading Outside the Hinge Point, Bridge Substructure New 
and Replacement  
 
Construction Equipment: backhoe, blasting (project specific – infrequent), clam shovel, crane, dozer, 
dump truck, excavator, front end loader, hydra break ram, jackhammer, mounted impact hammer, 
pneumatic tools, pumps, vibratory pile driver, welder/torch 
 
Replacing a Bridge with a Culvert - The act of replacing an existing bridge with a culvert.  This activity 
will involve the use of heavy equipment and soil disturbance.   
 
Related Activities: Grading Outside the Hinge Point, Erosion Control, Removal of Structures and 
Obstructions, Bank Stabilization  
 
Construction Equipment: see others as applicable 
 
Resurfacing-Fog/Slurry Seal, Armor Coat/Chip Seal, Overlay- Additional layer of surfacing material 
placed on top of the existing hard surfaced road.  Fog/Slurry Seal includes the preservation of old 
asphalt surface, sealing small cracks and surface voids by spraying emulsions diluted with clear water. In 
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the case of Armor Coat/Chip Seal, a thin covering of gravel/crushed stone is placed after the roadway 
has been sprayed with asphalt.  This is performed using heavy equipment operated on the roadway and 
will not involve surface soil disturbance beyond 12-inches off the surface area. These activities may 
include the surfacing of mailbox turnouts, the incorporation of beveled edges on the surfacing for 
safety, and superelevation correction.   
 
Related Activities: Milling and/or In-place Recycling, Bridge Deck Repair, Material Storage 
 
Construction Equipment: see microsurfacing or paving as applicable 
 
Retaining Walls (Not in Water/Wetlands) - A retaining wall is a structure that holds back soil or rock 
from a building, structure, or area. Retaining walls prevent downslope movement or erosion and 
provide support for vertical or near-vertical grade changes. This is performed using some type of heavy 
equipment and will involve surface soil disturbance to shape and backfill the area.  
 
Related Activities: Grading Outside the Hinge Point, Erosion Control 
 
Construction Equipment: backhoe, compactor, compressor, concrete mixer truck, concrete pump truck, 
crane, dozer, dump truck, excavator, flatbed truck, front end loader, generator, pickup truck, pneumatic 
tools, pump truck, rock drill, welder/torch 
 
Rock or Gravel Surfacing - The placement of rock or gravel material on unpaved roads, intersections, 
mailbox turnouts, or drives after final grading in construction situations or as a maintenance practice on 
existing unpaved roadways.   
 
Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point 
 
Construction Equipment: dump truck, grader 
 
Shoo-fly - A shoo-fly is considered a structure for conveyance of traffic detoured around a bridge/culvert 
construction project (for full crossing of the stream channel from bank to bank).  Culverts are covered by 
earthen fill and seeded or otherwise stabilized.  Shoo-flies are part of the project engineering design, are 
shown on the plans, and are generally paved for traffic use.  Shoo-flies are similar to temporary 
crossings with the addition of traffic safety features and are designed to convey a 2-year storm event, at 
a minimum.  These are removed at the completion of construction.   
 
Related Activities: Resurfacing, Grading Outside the Hinge Point, Erosion Control, Clearing and Grubbing, 
Removal of Structures and Obstructions, Detention Basin, Paving, Channelization, Stream Channel 
Impacts, Bank Stabilization, Retaining Walls, Culvert Replacement, Bridge Substructure New and 
Replacement, Overpass, Wetland Mitigation 
 
Construction Equipment: see grading, gravel surfacing, paving and placement of culverts; as applicable 
 
Sidewalks and Bikeways - Surfacing of sidewalks, bikeways, or non-motorized trails.  This activity 
pertains only to the placement of surfacing material and does not involve ground disturbance.  This 
could include ADA ramp installation or upgrades.   
 
Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point, Paving, Clearing and 
Grubbing, Curb and Gutter, Culverts, Bridges 
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Construction Equipment: see paving 
 
Signs with soil disturbance - The placement or maintenance of signposts along with the new signage 
that requires the excavation of soil for installation of footings or sign bases for their installation.   
 
Related Activities: Erosion Control, Grading Within the Hinge Point, Grading Outside the Hinge Point 
 
Construction Equipment: auger drill rig, backhoe, compactor, compressor, concrete mixer truck, 
concrete pump truck, crane, drum mixer, flatbed truck, generator, pneumatic tools, vacuum excavator, 
welder/torch 
 
Signs without soil disturbance - The placement or maintenance of signposts along with new signage 
without disturbing soil or minimal soil disturbance, to include manual installation of signposts.  This may 
include items such as replacing missing or damaged signs.   
 
Related Activities:  None identified. 
 
Construction Equipment: flatbed truck (sign truck), generator, pneumatic tools 
 
Stream Channel Impact, Ephemeral - Design and/or construction activities that will change the area 
below the high-water mark by activities not included in Channelization or Culvert Extension, 
Replacement, Repair in a channel that holds water only during and immediately after rain events.   
 
Related Activities: Grading Outside the Hinge Point, Culvert Replacement, Enhancement, Repair, Bridge 
Substructure Repair, Replacement, Channel Grade Stabilization Structure, Replacing a Bridge with a 
Culvert 
 
Construction Equipment: backhoe, excavator, flatbed truck, gradall, pickup truck 
 
Stream Channel Impact, Intermittent - Design and/or construction activities that will change the area 
below the high-water mark by activities not included in Channelization or Culvert Extension, 
Replacement, Repair in a channel that holds water during wet portions of the year.   
 
Related Activities: Grading Outside the Hinge Point, Culvert Replacement, Enhancement, Repair, Bridge 
Substructure Repair, Replacement, Channel Grade Stabilization Structure, Replacing a Bridge with a 
Culvert 
 
Construction Equipment: backhoe, excavator, flatbed truck, gradall, pickup truck, pumps, vibratory pile 
driver 
 
Stream Channel Impact, Perennial - Design and/or construction activities that will change the area 
below the high-water mark by activities not included in Channelization or Culvert Extension, 
Replacement, Repair in a channel that holds water throughout the year.  
 
Related Activities: Grading Outside the Hinge Point, Culvert Replacement, Enhancement, Repair, Bridge 
Substructure Repair, Replacement, Channel Grade Stabilization Structure, Replacing a Bridge with a 
Culvert 
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Construction Equipment: backhoe, excavator, flatbed truck, gradall, pickup truck, pumps, vibratory pile 
driver 
 
Survey and Staking - The action of determining the boundaries, area, or elevations of (land or structures 
on the earth's surface) by means of measuring angles and distances.  Staking refers to slope stakes 
and/or lath for delineation of right of way and limits of construction.  Typically, this would include some 
vehicle and foot traffic in the survey area.   
 
Related Activities:  None identified. 
 
Construction Equipment: pickup truck 
 
Temporary Crossing, Causeway, Work Platforms -  
 


• Temporary Crossing - A temporary crossing consists of a culvert(s) or temporary bridge for full 
crossing of the stream channel from bank to bank.  Culverts are covered by earthen fill, clean 
granular fill, or rock for the purpose of providing a temporary crossing for workers, equipment, 
and efficiency of phasing.  The sides of the crossing may be armored with rock riprap, sheet pile, 
or other equivalent.  The culverts used in the temporary crossing will allow for normal Ordinary 
High-Water Mark (OHWM) stream flows with minimal backwater and shall not be placed to 
dewater the downstream channel area within the OHWM.  These are removed at the 
completion of construction. 
 


• Causeway - A causeway is considered a construction activity using fill and culverts or temporary 
bridges for partial waterway crossing, not exceeding 50% of normal/ordinary high-water 
channel width. These are removed at the completion of construction.  
 


• Work Platform - A work platform is a structure used to conduct activities in or adjacent to a 
stream channel and may include a temporary bridge, causeway, bank platform, and/or work 
pads. These are removed at the completion of construction. 
 


Related Activities: Grading Outside the Hinge Point, Cofferdams, Piers, Pile Driving-Vibratory and Impact, 
Erosion Control, Pile/Pier Encasement, Clearing and Grubbing, De-watering, Drilled Shafts, Removal of 
Structures and Obstructions, Detention Basin, Channelization, Stream Channel Impacts, Bank 
Stabilization, Retaining Walls, Culvert Replacement, Bridge Substructure New and Replacement, 
Overpass, Wetland Mitigation 
 
Construction Equipment: see shoofly and bridges, as appropriate 
 
Trenched Widening - Procedure used to widen existing roadways that do not meet current design 
standards.  It involves removing soil adjacent to the roadway to a width of 2-feet.  The removed material 
is placed in a windrow on the shoulder.  Asphalt or concrete pavement is then placed in the trench, 
widening the roadway 2-feet.  The stockpiled material on the shoulder is used to construct the earthen 
shoulder at the proper elevation to meet the new roadway elevation.  This is performed using some 
type of heavy equipment and will involve surface soil disturbance within the hinge-point. These activities 
may include the incorporation of beveled edges on the surfacing for safety.  
 
Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point, Erosion Control, 
Earth Shoulder Construction, Milling and/or in-place Recycling 
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Construction Equipment: grader, see paving 
 
Underground Utility Conduit Installation/Relocation - If this work will be done by the project contractor 
or with federal funds, check this box in the activity checklist. Conduit installation that includes 
excavating, backfilling and compacting soil or installation by horizontal boring equipment.  Urban storm 
sewer replacement, relocation, extension, or repair would be included in this activity.  
 
Related Activities: Grading Outside the Hinge Point, Grading Within the Hinge Point, Erosion Control, 
Signs with soil disturbance, Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs w/ soil 
disturbance, Pipe Jacking and Casing 
 
Construction Equipment: see culverts 
 
Wetland Mitigation - The creation, restoration, or enhancement of wetlands, to compensate for 
wetlands that were or will be lost due to regulated activities.  This activity only applies to wetland 
construction for mitigation and does not include the mitigation of wetland impacts at a pre-existing 
mitigation site (banking). This activity may include the use of heavy equipment and soil disturbance.   
 
Related Activities:  Grading Outside the Hinge Point, Erosion Control, Stream Channel Impacts, Bridge 
Substructure Repair and Replacement, Channelization, Culvert Replacement, Extension, or Repair, 
Paving 
 
Construction Equipment: see grading and erosion control/landscaping 
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Checklist of NDOT Activities / Sources of Impacts 
Project Name:       
Control No.:       
Project No.:       


Date Checklist was created:          Date Checklist was last updated:        Initials:       
 
Check the “Yes” box for all activities to be included in the project. 


ACTIVITY / SOURCES OF IMPACTS To be included in Project? 
YES 


Asphalt Patching  
Bank Stabilization  
Barge Staging  
Bridge Deck Repair  
Bridge Deck Replacement  
Bridge Painting  
Bridge Rail Repair/Replacement  
Bridge Substructure New, Replacement, or Repair – Ephemeral  
Bridge Substructure New, Replacement, or Repair – Intermittent  
Bridge Substructure New, Replacement, or Repair – Perennial  
Bridge Superstructure New, Replacement, or Repair – Ephemeral  
Bridge Superstructure New, Replacement, or Repair – Intermittent  
Bridge Superstructure New, Replacement, or Repair – Perennial  
Channel Grade Stabilization Structures  
Channelization, Ephemeral  
Channelization, Intermittent  
Channelization, Perennial  
Clearing and Grubbing – Non-woody Vegetation  
Clearing and Grubbing – Trees and Shrubs  
Cofferdams  
Concrete Pavement Repair  
Crack Sealing and Joint Sealing  
Culvert New, Replacement, Extension, Repair – Ephemeral  
Culvert New, Replacement, Extension, Repair – Intermittent  
Culvert New, Replacement, Extension, Repair – Perennial  
Curb & Flume  
Curb & Gutter  
Detention Basin  
De-watering  
Drilled Shafts  
Earth Shoulder Construction  
Erosion Control – Barriers  
Erosion Control – Erosion Checks  
Erosion Control – Inlet/Outlet Protection  
Erosion Control – Mulching  
Erosion Control – Rolled Erosion Control  
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Erosion Control – Slope Interruption  
Erosion Control – Traps and Basins  
Erosion Control – Vegetation  
Fencing  
Grading Within the Hinge Point  
Grading Outside the Hinge Point  
Guardrail Repair, Replacement, or Installation with Soil Disturbance  
Guardrail Repair, Replacement, or Installation without Soil Disturbance  
Habitat Fragmentation, Modification of Connectivity  
Landscaping  
Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs with Soil 


 
 


Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs without Soil 
 


 
Microsurfacing  
Milling and/or In-place Recycling  
Nighttime Work with Lights  
Noise Walls (Not in Water/Wetlands)  
Overpass  
Pavement Removal  
Paving  
Piers  
Pile Driving – Impact  
Pile Driving – Vibratory  
Pile/Pier Encasement  
Pipe Jacking & Casing  
Pre-watering  
Removal of Structures and Obstructions  
Replacing a Bridge with a Culvert  
Resurfacing – Fog/Slurry Seal, Armor Coat/Chip Seal, Overlay  
Retaining Walls (Not in Water/Wetlands)  
Rock or Gravel Surfacing  
Shoo-fly  
Sidewalks and Bikeways  
Signs with Soil Disturbance  
Signs without Soil Disturbance  
Stream Channel Impact, Ephemeral  
Stream Channel Impact, Intermittent  
Stream Channel Impact, Perennial  
Survey and Staking  
Temporary Crossing, Causeway, Work Platform  
Trenched Widening  
Underground Utility Conduit Installation  
Wetland Mitigation  
 







Checklist of Activities / Impacts  Updated 
  2/17/2023  


3 
 


 
List other activities that are not in Checklist: 
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PROJECT ACTION AREA 


Action area is defined by regulation to mean all areas to be affected directly or indirectly by the 
Federal action and not merely the immediate area involved in the action (50 CFR § 402.02). 


This analysis [determining the action area] is not limited to the "footprint" of the 
action nor is it limited by the Federal agency's authority. Rather, it is a biological 
determination of the reach of the proposed action on listed species. Subsequent 
analyses of the environmental baseline, effects of the action, and levels of 
incidental take are based upon the action area.  


The documentation used by a Federal action agency to initiate consultation 
should contain a description of the action area as defined in the [US Fish and 
Wildlife Service’s] Services’ regulations and explained in the Services' 
consultation handbook. If the Services determine that the action area as defined 
by the action agency is incorrect, the Services should discuss their rationale with 
the agency or applicant, as appropriate. Reaching agreement on the description 
of the action area is desirable but ultimately the Services can only consult when 
an action area is defined properly under the regulations. (USFWS 2016) 


There is only one action area for the project (Figure 1). Development of the action area is an 
iterative process and is defined by the extent of the proposed project’s effects as influenced by 
the topographic relief and vegetation structure of the surrounding area. 


 
Figure 1. Visual depiction of the action area per the USFWS's regulation and programmatic consultation 
with FHWA on the Indiana and Northern Long-eared Bat (USFWS 2018). 



https://www.govinfo.gov/content/pkg/CFR-2012-title50-vol11/xml/CFR-2012-title50-vol11-part402.xml
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I. Developing the Action Area 


When determining the boundaries of the action area, use the activity checklist to identify all 
potential project impacts and the geographic extent of each of these impacts. This includes any 
detours associated with the project. Overlay all these varied impact areas on an aerial, for each 
impact type. The boundary of the action area would be the farthest geographic extent of these 
potential project impacts. 


Potential factors/impacts influencing the farthest geographic extent can be grouped into four 
major categories: 


• Noise 
• Visual 
• Waterway 
• Lighting 


The action area resulting from these impact types is dependent upon project activities and 
physical site conditions. When defining the action area, one should start with a broader area 
and then may be modified, in accordance with site conditions and project activities. In some 
instances, this may result in an increase or decrease in the action area. Based on a literature 
review, previously developed Nebraska Biological Evaluation Process (BE Process) documents, 
and discussions among BE Process Programmatic Agreement signatories, the following 
distances have been identified as a starting point for developing the action area: 


• Noise 1.1 miles  
• Visual 0.5 mile  
• Waterway 300 feet upstream, 1,500 feet downstream  
• Lighting 500 feet radius 


As these starting distances show, construction noise will typically be the driving factor for the 
action area boundary. These estimates represent the greatest likely extent of effects for the 
action area and will be used on most projects. Detailed information on how the action area limits 
were identified is presented in the Rationale for Action Area Limits section at the end of this 
document. If the biologist completing the review finds a refinement of the action area is 
warranted for a project, the following section describes the process for refining the action area.  


II. Refining the Action Area 


Noise 
Once the project activities are better known, the action area can be refined based upon the 
distance to return to ambient noise levels from the various types of equipment to be used for 
construction. To refine the action area, the following information is needed: existing ambient 
noise level; project activities and equipment to be used; and noise distance attenuation 
calculator. For Type I noise projects (projects that are adding through lanes, capacity, 
substantial vertical or horizontal alignment changes, etc.,), future build condition noise levels are 
also needed to analyze potential long-term noise effects on species. 
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Step 1: Determine Ambient Noise Level 


Ambient outdoor levels can vary substantially from “20-30 dB estimated for a quiet wilderness 
area to the region of 80-90 dB in the noisiest urban areas” (EPA 1974). If noise measurements 
are available, those measurements should be used as the ambient noise levels. In most cases 
noise measurements will not be available and ambient noise levels should be estimated based 
upon the US Department of Transportation (USDOT) Bureau of Transportation Statistics’ 
National Transportation Noise Map 
(https://maps.dot.gov/BTS/NationalTransportationNoiseMap/). Select the view that shows noise 
levels with all modes of transportation included in the upper right corner of the map  
(  yellow selection) and zoom to your project location. 
Figure 2 shows an example of the map. The three roadways shown have different ambient 
noise levels. To determine the ambient noise level to use in action area calculations, use the 
highest noise level shown. For example, West Dodge Road and N 204th Street have noise 
levels identified ranging from 45.0-49.9 dBA up to 70.00-79.9 dBA. Use 79.9 dBA as the 
ambient noise level. Using this approach, the ambient noise for 192nd Street is 59.9 dBA and 
the ambient noise level for Blondo Street between 180th Street and 192nd Street is 49.9 dBA.  


 
Figure 2. Example Location from National Transportation Noise Map (Office of Spatial Analysis and 
Visualization at the Bureau of Transportation Statistics, U.S. Department of Transportation, no date.)  



https://maps.dot.gov/BTS/NationalTransportationNoiseMap/
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Step 2: Identify Loudest Construction Equipment  


To refine the action area for construction noise impacts, it is necessary to identify the loudest 
construction noise equipment. To determine what construction equipment would be used, see 
the project-specific Activity Checklist, and refer to the Activity Definitions BE document for 
typical equipment used for that activity. Then, identify the loudest piece of equipment to be used 
on the project using FHWA Construction Noise Handbook Table 9.1 in the Actual Measured 
Lmax @ 50 feet column to determine the loudest sound generated by the project construction 
(https://www.fhwa.dot.gov/environment/noise/construction_noise/handbook/handbook09.cfm). 
Finally, use that noise level to calculate the distance to return to ambient noise levels. The 
loudest noise level may vary along the project length based on where certain equipment types 
are used. For example, if the loudest piece of equipment to be used on a 10-mile-long project is 
an impact pile driver, but the impact pile driver is only used at the bridge location that noise level 
should only be used at the bridge location. If the next loudest piece of equipment for the same 
project is a pavement scarifier, and it will be used along the length of the project, the pavement 
scarifier noise level should be used along the remainder the project.  


The loudest construction equipment used on a project can then be used to determine the 
distance to return to ambient noise levels, as described in Step 3 below. 


Step 3: Calculate Distance(s) using a Distance Attenuation Calculator 


Using noise levels of construction equipment of identified in Step 2 and the ambient noise levels 
identified in Step 1, enter the data into an online distance attenuation calculator (such as Szyk 
2019; https://www.omnicalculator.com/physics/distance-attenuation) to obtain the distance at 
which the construction noise will dissipate and return to ambient noise levels. Figure 3 shows an 
example calculation where the loudest equipment is a pavement scarifier (90 dBA for Actual 
Measured Lmax @ 50 feet) and the estimated ambient noise level is 59.9 dBA for (using 280th 
Street in the Step 2 example). The distance from the source for Point 1 will always be 50 feet 
because that is the distance from the equipment source at which the noise levels in FHWA 
Construction Noise Handbook Table 9.1 were measured. Blue arrows represent data entered by 
user. The red arrow points to the activity-specific noise impact action area limit. Round up to the 
nearest 10 feet (1,600 feet in the example).  


If you have a project where a particular activity results in the loudest equipment type being only 
used at a spot location (ex. vibratory pile driver at 101 dBA at bridge locations) while the loudest 
equipment on the remainder of the project is a different piece of equipment (ex. concrete saw at 
90 dBA)), multiple calculations will need to be completed for use in Step 4.  



https://www.fhwa.dot.gov/environment/noise/construction_noise/handbook/handbook09.cfm

https://www.omnicalculator.com/physics/distance-attenuation
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Figure 3. Distance attenuation calculation example using Szyk 2019. 


Step 4: Revise Action Area 


Adjust the action area using the distances calculated in Step 3. The calculated distances are the 
radius of the action area. Where the radii for more than one type of activity/equipment overlap, 
the furthest distance should be used as the action area boundary. In the example at the end of 
Step 3, the action area would be larger in the portion of the project with vibratory pile driving 
than the portion of the project where the loudest equipment used is a concrete saw. Figure 4 
shows the revised action area for noise for the example project described in steps 1 through 3 
with a scarifier used along the length of the project and a pile driver only at the bridge location. 
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Figure 4. Example revised action area (not a real project). 


Waterway 
Waterway action areas apply when there is any potential for direct or indirect effects to 
waterways. 


Refinement of the action area for waterway impacts is more qualitative and will be documented 
within the SEP form. Include details about the use of Best Management Practices (BMPs) 
during construction. Describe how the action area maybe modified in response to site and 
project specific details, such as soil substrate type, the type of construction activity types within 
a waterway (ex, corrugated metal pipe installation, coffer dams, pier installation), and the 
volume and velocity of waters within the waterway. 


Visual and Lighting 
For lighting, the action area can be refined once the lighting structure height is known by 
multiplying the structure height by 2.75 to determine the radius of lighting impacts. Further 
refinement of the of the action area for visual and lighting impacts is more qualitative and will be 
documented within the SEP form. Include details about the presence of any features that 
provide shielding effects (the presence of some type of natural or man-made barrier blocking 
the effects of sound and visual impacts), such as trees, topographic relief, and waterways 
present along the project and describe how their presence affects the boundary of the action 
area.  
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For example, the roadway project is located at the base of a hill to the west which limits what is 
visible and the distance and/or direction noise and light can travel away from the roadway. As a 
result, the action area west of the roadway extends only to the hill crest. 


Detour 
Background: When there is a road or access closure, the designation of detours is required for 
federal-aid projects. Furthermore, these designated detours must use a functionally equivalent 
route. 


The action area for detours will be refined to focus on possible impacts from the use of the 
detour, which may be different in nature than impacts associated with the actual construction 
activities. If a detour route itself requires improvements to accommodate the project, either 
before, during or after the project, follow the same action area refinement process as for the 
actual construction area (as described under A-C, above). If the detour route will not include 
improvements and will detour traffic onto a like facility (i.e., same functionally classified route), 
then the action area can be modified based on a more qualitative basis and will be documented 
within the SEP form. In this instance, the action area for the detour route should focus on the 
risk of direct roadkill mortality due to higher temporary traffic volumes only, as species inhabiting 
the area would already be habituated to existing visual and noise impacts associated with traffic. 
If the detour will use a road(s) with a lower functional classification, consider direct mortality, 
visual, and noise for the detour route. 


III. Action Area Description on SEP Form 


In the SEP form, provide a written description of the action area, how it was refined and why for 
each of the four impact types: noise, visual, waterway, and lighting. Include the noise calculation 
as well as text description of and justification for any modifications to the action area. See 
Attachment A for an example Action Area Description. 


IV. Rationale for Action Area Limits 


The action area needs to take into consideration the potential types of impacts from road and 
bridge construction. The action area will vary based on construction activities and site 
conditions. When the action area is developed to obtain the official species list, details of the 
project may not be known, so the action area should include the largest area potentially 
impacted. This action area can then be refined as project details become available and site 
conditions are assessed. Figure 5 shows the often-cited Foreman et al. 1997 figure showing 
impact distances from a roadway.  







Updated 
2/17/2023 


8 


 


Figure 5. Disturbance effects spreading from a road to the surrounding landscape. (Forman et al 1997 as 
cited in Seiler, Andreas. 2003). 


The following sections present the rationale for the action area by impact category. 


Noise 
Ambient outdoor levels can vary substantially from “20-30 dB estimated for a quiet wilderness 
area to the region of 80-90 dB in the noisiest urban areas” (EPA, 1974). If noise measurements 
are available, those measurements should be used as the ambient noise levels. In most cases 
noise measurements will not be available and ambient noise levels should be estimated based 
upon site conditions using the USDOT Bureau of Transportation Statistics’ National 
Transportation Noise Map (https://maps.dot.gov/BTS/NationalTransportationNoiseMap/). Figure 
2 shows an example. The three roadways shown have different ambient noise levels. Based on 
review of the National Transportation Noise Map, most highways in NE that are included on this 
map are in the range of 50-59 dBA. Therefore, an ambient noise level of 59.9 is used to develop 
the initial action area distance for noise.  


To determine the estimated maximum distance road and bridge construction noise could have 
an impact, the FHWA Construction Noise Handbook was reviewed. To determine where the 
sound dissipates from the source one must determine where the noise would return to ambient 
levels. The sound attenuation formula is used to calculate sound pressure level changes vs. 
distance from the noise source in a free field without obstructions (Engineering ToolBox 2005). 
The incorporation of obstructions to noise travel crosses into the scope of a full noise analysis. 



https://maps.dot.gov/BTS/NationalTransportationNoiseMap/
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Using the calculation without obstructions provides the maximum dissipation distance for 
construction noise impacts, thus representing a more conservative approach.  


There are numerous calculators available on the internet that use the sound attenuation formula 
for calculating noise levels at a distance from the source such as 
https://www.omnicalculator.com/physics/distance-attenuation. Using the USDOT Bureau of 
Transportation Statistics’ National Transportation Noise Map, construction equipment noise 
levels from the FHWA Construction Noise Handbook Table 9.1 
(https://www.fhwa.dot.gov/environment/noise/construction_noise/handbook/handbook09.cfm) 
and a distance attenuation calculator, an action area was developed. Table 9.1 identifies impact 
pile drivers and vibratory pile drivers as the loudest construction equipment at 95 dBA at Spec. 
721.560 Lmax @ 50 feet and 101 dBA for Actual Measured Lmax @ 50 feet (FHWA 2006). Using 
an ambient noise level of 59.9 dBA, Actual Measured Lmax @ 50 feet sound level for impact pile 
drivers and vibratory pile drivers of 101 dBA, and the inverse square law, the noise levels would 
dissipate to ambient noise levels in a free field without obstructions at a distance of 5,675 feet 
(1.1 miles). Therefore, to encompass the largest distance for noise to return to ambient levels, 
the impact area distance for noise should be 1.1 miles.  


Visual 
Established BE Process conservation conditions for wildlife species listed in Nebraska include 
impact distances for interior least tern (0.25 mile), mountain plover (150 feet), northern long-
eared bat (0.25 mile), piping plover (0.25 mile), southern flying squirrel (750 feet), swift fox (750 
feet), and whooping crane (0.5 mile). The FHWA, USFWS, NGPC, and NDOT agreed to an 
action area of 0.5 mile based upon the largest conservation condition distance of 0.5 mile for 
whooping crane. 


Waterways 
This category includes all potential effects on waterways, including stormwater pollutants and 
sediment, and changes to hydrology and erosion/deposition patterns from hard surfaces placed 
within or along/adjacent to waterways. Figure 5 provides a widely used estimation of waterway 
effects resulting from a roadway, with waterway effects extending 100 meters (328 feet) 
upstream and more than 1,000 meters (3,281 feet) downstream. However, NGPC found in its 
experience that in Nebraska, downstream effects extend approximately 1,500 feet downstream. 
Based on Figure 5, NGPC experience in Nebraska, and established BE Process documents, 
the action area for waterways is 300 ft upstream and 1,500 feet downstream of the waterway 
crossing. 


Lighting 
With NDOT’s requirements for downward facing lighting and down-shielding lighting during 
construction, and the down-shielded design of LED lights, the potential impact area is reduced. 
Today, NDOT-installed lighting along Interstate 80 is approximately 80 feet tall. Older lighting 
structures along the interstate in Nebraska may be up to 150 feet tall. Intersection lights 
installed by NDOT on highways are usually 40 feet tall.  These lights have a maximum of 70,000 
lumens and 30,000 lumens, respectively (Cunningham 2020 and NDOT 2020). LED lighting for 
roadways is divided among four types based upon the type of distribution. Type 2 lights (narrow 
forward emitting lights) are typically used on side streets while Type 3 lights (forward facing but 
wider light distribution than Type 2) are common on roadsides (Sitler’s LED Supplies 2018). 
Type 5 lights (cast light in a full circle) may be used in interchanges (Sitler’s LED Supplies 
2018). Type 2 lights have the broadest distribution of light from the light source with light 
distributed 2.75 times wider than the structure height (Sitler’s LED Supplies 2018). Using this 



https://www.omnicalculator.com/physics/distance-attenuation

https://www.fhwa.dot.gov/environment/noise/construction_noise/handbook/handbook09.cfm
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light distribution, interstate lighting would have a radius of 220 feet on new structures up to 
412.5 feet on the tallest old structures. Lighting on highways would reach a radius of 110 feet.  
To capture the potential action area for lighting in open environments on listed species, the 
FHWA, USFWS, NGPC, and NDOT extended the action area to a radius of 500 feet from the 
roadway lighting.  
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The following action area example is based on the fictional project in north of Waterloo in 
Douglas County, Nebraska on West Maple Road as shown in Figure 4.1. The loudest 
equipment on the project are a pavement scarifier and a pile driver. The pile driver will only be 
used in the one location shown in Figure 4.1. The project does not include lighting or nighttime 
work with lights. 


Standard Action Area Write-up 


The action area for this project extends 1.1 miles from the centerline of the roadway. This 
distance represents the greatest likely extent of effects on species and critical habitat. 


Example Refined Action Area Write-up 


The initial action area for this project was established using the 1.1-mile buffer to encompass 
potential noise impacts. Upon review of the project location, project activities, and species in 
range the action area has been revised.  The project is in Douglas County on the northern edge 
of Waterloo. The following sections describe how the revised action area, shown in Figure 1, 
was developed.  


Noise  


The loudest equipment used for the project would be a pile driver. Throughout the rest of the 
project, a pavement scarified is the loudest equipment that would be used.  The ambient noise 
level for West Maple Road is 59.9 dBA. FHWA Table 9.1 identifies impact pile drivers and 
vibratory pile drivers as the loudest construction equipment at 95 dBA at Spec. 721.560 Lmax @ 
50 feet and 101 dBA for Actual Measured Lmax @ 50 feet (FHWA 2006). Using an ambient noise 
level of 59.9 dBA, Actual Measured Lmax @ 50 feet sound level for impact pile drivers and 
vibratory pile drivers of 101 dBA, and the inverse square law, the noise levels would dissipate to 
ambient noise levels in a free field without obstructions at 5,675 feet (1.1 miles). Pile driving 
would only occur in one location on the west bank of the Elkhorn River north of the bridge and a 
1.1-mile buffer was applied from the pile driving location. For the remainder of the project, the 
loudest equipment is a pavement scarifier (90 dBA for Actual Measured Lmax @ 50 feet) resulting 
in a dissipation distance of 1,600 feet and that buffer was applied to the remainder of the 
project.  


Waterway 


Due to the size of the action area resulting from potential noise impacts extending 1 mile from 
the bank of the Elkhorn River, no action area modifications were made for waterways as they 
would remain within the limit for noise. 


Visual and Lighting 


There is no permanent lighting or nighttime work with lights included in this project, so the action 
area was not revised for potential lighting impacts. For visual impacts, the project area is within 
the range of piping plover, interior least tern, and northern long-eared bat.  All of these species 
have the potential to be disturbed within 0.25 mile of activity. The previously discussed action 
area revision for noise results in an action area over 0.25 mile from project activities.
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Figure 1. Project Action Area 
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NEBRASKA ENDANGERED AND THREATENED SPECIES 
 


 Common Name Scientific Name State Status Federal Status 
BIRDS Eskimo Curlew1 Numenius borealis Endangered Endangered 


 Whooping Crane3, 4 Grus americana Endangered Endangered 
 Interior Least Tern4 Sternula antillarum athalassos Endangeredα  
 Eastern Black Rail 2 Laterallus jamaicensis jamaicensis Threatened Threatened 
 Piping Plover4 Charadrius melodus Threatened Threatened 
 Rufa Red Knot2 Calidris canutus rufa Threatened Threatened 
 Mountain Plover Charadrius montanus Threatened  
 Thick-billed Longspur Rhynchophanes mccownii Threatened  


MAMMALS Black-footed Ferret1 Mustela nigripes Endangered Endangered 
 Swift Fox Vulpes velox Endangered  
 Northern Long-eared Bat Myotis septentrionalis Endangered Endangered 
 Southern Flying Squirrel Glaucomys volans Threatened  
 Gray Wolf Canis lupus Endangered Endangered 


FISH Pallid Sturgeon4 Scaphirhynchus albus Endangered Endangered 
 Topeka Shiner3 Notropis topeka Endangered Endangered 
 Sturgeon Chub Macrhybopsis gelida Endangered  
 Blacknose Shiner Notropis heterolepis Endangered  
 Lake Sturgeon Acipenser fulvescens Threatened  
 Northern Redbelly Dace Chrosomus eos Threatened  
 Finescale Dace Chrosomus neogaeus Threatened  


INSECTS American Burying Beetle Nicrophorus americanus Threatened 
Threatened - 4(d) 


rule 
 Salt Creek Tiger Beetle3 Cicindela nevadica lincolniana Endangered Endangered 


REPTILES Timber Rattlesnake Crotalus horridus Threatened  


 Western Massasauga Sistrurus tergeminus Threatened  


MUSSELS Scaleshell Mussel Leptodea leptodon Endangered Endangered 
PLANTS Blowout Penstemon Penstemon haydenii Endangered Endangered 


 Colorado Butterfly Plant Gaura neomexicana ssp. coloradensis Endangered  
 Saltwort Salicornia rubra Endangered  
 Western Prairie Fringed Orchid4 Platanthera praeclara Threatened Threatened 


 Ute Ladies'-tresses Spiranthes diluvialis Threatened Threatened 
 American Ginseng Panax quinquefolius Threatened  


 Small White Lady's Slipper Cypripedium candidum Threatened  
 
1 There are historical records of these species in Nebraska, but no known recent records or extant populations in Nebraska. 
2 There are recent (not historical) records of these species in Nebraska. However, there are no known breeding populations and/or Nebraska does 


not provide an important stopover or migratory path for these species. 
3 Critical Habitat also listed for this species 
4 Platte River species 
 


32 listed Species:  State & Federal listed Endangered:  10   State listed Endangered: 6 
 State & Federal listed Threatened:  6   State listed Threatened: 10 
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AMERICAN BURYING BEETLE (Nicrophorus americanus) 
 
Physical Description 


Photo by D. Backlund 
 
The American burying beetle 
(Nicrophorus americanus) is North 
America’s largest carnivorous beetle 
belonging to the Nicrophorus genus, 
measuring 2.5 to 3.6 centimeters long. 
American burying beetle can be easily 
identified by their distinctive orange red 
on shiny black coloration. This beetle 
has distinct orange markings on each 
elytra (wing covers) and on its 
pronotum (shield‐like structure behind 
the head). Additionally, each large 
antennae tip and portions of the head 
may have orange markings. Sexual 
dimorphism is present within sexes of 
this species, with male beetles having a 
large rectangular orange‐red facial mark 
below the frons (a mustache like 
feature), while females have a smaller 
triangular mark. 
 
Life History 
 
American burying beetle is an annual 
species, typically completing its life‐ 
cycle in one calendar year. They are 
most active from late April through 
September. Adults are nocturnal and 
active when temperatures exceed 15 C 
(60 F). Most reproductive activity occurs 
in June and July and is dependent upon 
carrion. American burying beetles select 
carcasses in which to deposit their 
young. The carrion chosen by the beetle 
is larger than carrion chosen by other 
burying beetles with optimum weights 
between 80 and 200 grams (Holloway 
and Schnell, 1997). Carcass weight is a 
critical component to successful 
reproduction; with larger carrion (>100 
g) being positively related to the 
number of young produced. 
 
Males find carcasses at night, soon after 
it is dark. They then emit pheromones 
(sex attractants) to attract females. 
Males and females compete amongst 
themselves for a carcass, with size 
generally determining who claims the 
carrion. Carcasses are buried on the 


spot or rolled into a ball, carried 
elsewhere (up to 1 m), then buried, 
usually before dawn. Carcasses weigh 
up to 200 times a beetle's own weight. 
The beetles move a carcass by lying on 
their backs and balancing the carcass 
above them, then walking their legs to 
move the load forward as if on a 
conveyor belt. 
 
A brood chamber is constructed 
adjacent to the carcass while it is being 
buried. About two days after burying 
the carcass, the female lays her eggs in 
an escape tunnel leading off the brood 
chamber. One parent, usually the 
female, stays with the eggs. Larvae 
hatch in approximately four days and 
are cared for and fed by the adult. This 
level of parental care is quite rare for a 
non‐social insect. Development of 
larvae is usually completed in 6‐12 days, 
at which time the brood disperses to 
pupate in the soil nearby. They emerge 
as adults 48‐60 days later in July and 
August, and then disperse with their 
parents. The young, now adults, 
reproduce the following June or July. 
They overwinter, probably singly, in the 
soil. The parents die off after 
reproduction or during the subsequent 
winter. 
 
Distribution and Habitat 
 
The American burying beetle has been 
recorded historically from at least 150 
counties in 35 states in the eastern and 
central United States, as well as along 
the southern fringes of Ontario, Quebec 
and Nova Scotia in Canada (Lomolino et 
al., 1995). In the United States, the 
American burying beetle still has extant 
populations in Nebraska, Rhode Island, 
Massachusetts, Oklahoma, Arkansas, 
Kansas, Texas, and South Dakota 
(Anderson and Peck, 1985; Lomolino et 
al., 1995). However, in most states 
distribution is localized and patchy 
(Ratcliffe, 1996). 


 


Specific habitat conditions for American 
burying beetle are unknown due to the 
broad geographic range formerly 
occupied by the species. Because of the 
large distribution it is unlikely that 
vegetation or soil type were historically 
limiting. However, recent habitat 
suitability models indicate the 
importance of specific soil types in 
Nebraska (Jurzenski et al., 2011). This 
result emphasizes the importance of soil 
characteristics needed for the 
excavation and deposition of carrion for 
the completion of the reproductive 
cycle. Today, the American burying 
beetle seems to be largely restricted to 
areas most undisturbed by human 
influence. 
 
Carrion availability (appropriate in size 
as well as numbers) may be the more 
important factor of where beetles occur 
than the type of vegetation or soil 
structure. Habitats in Nebraska where 
these beetles have been recently found 
consist of grassland prairie, forest edge 
and scrubland. 
 
The USFWS Species Status Assessment 
for American burying beetle (Service 
2019) defines suitable habitat as “areas 
where suitable soils contain the 
appropriate abiotic elements (e.g., soil 
temperature, soil moisture, particle size, 
etc.) that are favorable for excavation 
and formation of brood chambers and 
where appropriate carrion for 
reproduction is available. Suitable 
habitat accounts for breeding, feeding, 
overwintering, and dispersal needs”.   
 
Additionally, the SSA Report (Service, 
2019) defines unfavorable habitat as 
“areas that are regularly tilled, 
vegetation maintained at less than 8 
inches through regular mowing, wetland 
areas with standing water or saturated 
soils, or urban areas with paved 
surfaces”.  
 
Status and Limiting Factors 
 
Federal: Threatened with a 4(d) Rule 
State: Threatened 
 
A direct cause for the reduction in 
number and geographical range of the 
American burying beetle is unknown. 
However, several plausible reasons 
acting in concert provide valid 
explanations for the species decline 
(USFWS, 1991). Among these reasons, 
habitat loss and fragmentation most 
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likely contribute more so than other 
explanations because they lead to a 
reduction in carrion resources. This 
reduction in amount and quality (<50 
grams) of carrion has been shown to 
reduce American burying populations at 
the local level. 
 
The 4(d) Rule and Species Status 
Assessment identified regulatory 
boundaries, titled “Analysis Areas,” to 
assist in conservation and recovery of 
the species. These areas have specific 
actions that may allow otherwise 
prohibited “take” of the species. 
 


 
 
Management and Recovery 
 
Strategies for the conservation of 
American burying beetle consist of both 
research and further understanding of 
the species ecology and management 
designed around the protection and 
continued existence of populations. 


Research so far has primarily been 
focused on population surveys and 
estimates, while management practices 
include carrion feeding, reintroductions, 
and habitat conservation. 
 
A second component to the 
conservation and recovery of American 
burying beetle has been the continued 
maintenance of captive populations 
(USFWS, 1991). Several organizations 
currently facilitate rearing programs for 
reintroduction and educational 
purposes. 
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AMERICAN GINSENG (Panax quinquefolium) 
 
Physical Description 
 


Photo: Nebraskaland Magazine 
 
Ginseng is an aromatic, perennial, 
herbaceous plant. It has a fleshy, 
fusiform root and solitary stem that 
grows 4‐20 inches tall. Plants have 3 to 
5 palmately compound leaves each with 
3 to 5 leaflets with serrated edges. The 
greenish‐white flowers are in solitary 
terminal umbels. Fruits are bright red 
drupes. (Nebraska Game and Parks 
Commission, 1999, 2010). 
 
Life History 
 
Sexual and asexual reproduction can be 
found in the species. In Nebraska, plants 
come up in early spring. They produce 
small greenish‐white flowers that bloom 
in May through July and green fruit in 
mid‐summer (July), which mature to 
bright red (August) (Nebraska Game and 
Parks 2010). Pollinators include halictids 
(brightly colored bees) and syrhids 
(hoverflies or “flower flies”) (Schessman 
1985). Fruit set can be high 80‐89% but 
dry conditions can reduce fruit set to 
47% (Lewis and Zenger 1982). These 
fruits can have 1‐2 seeds or, less 
frequently 3‐4 seeds (Lewis and Zenger 
1982). Plants die back, and seed 
dispersal occurs in the autumn 
(September or October). Seedlings have 
been found to be clustered within a 
meter or less of the maternal plant and 
fruits dispersed less than 20 feet from 
the maternal plant (Anderson et. al., 
1984). Seeds can exhibit variable 
dormancy periods, but most seeds 
germinate in the second spring 
following dispersal (McGraw et al., 
2005; Mooney & McGraw, 2007). These 
life history traits such as low seedling 
recruitment, slow individual growth and 
long pre‐reproductive periods make the 
species especially vulnerable to 
disturbance (Lewis and Zenger 1982, 
Charron and Gagnon, 1991, and Nantel 
et al, 1996). 
 
 
 


Distribution and Habitat 
 


Photo: Gulf South Research Corp 
 
Ginseng grows in deciduous woods 
throughout much of the eastern United 
States and Canada. It has been 
documented in 33 states and 2 
Canadian provinces. Collecting ginseng 
is not permitted on most national 
forests at the edge of ginseng’s range 
where populations are few and 
scattered. The ginseng populations in 
Nebraska are on the western edge of 
the species’ range. In Nebraska it is 
limited to deciduous forests along the 
Missouri River and is presently known 
from only five sites ranging from 
Richardson County in far southeast 
Nebraska to Dixon County in northeast 
Nebraska. In 1999, fewer than 20 plants 
occurred in each known population 
(Nebraska Game and Parks Commission, 
1999). Other populations of ginseng 
likely occur within Missouri River bluff 
forests in Nebraska. Populations that 
occur on the edge of a species’ range 
often contain genetic variation that is 
not found in other populations of the 
species, and this variation may be 
important to the overall survival of the 
species (Nebraska Game and Parks 
Commission, 1999). 
 
Ginseng grows only in rich, cool, moist, 
possibly older‐growth, deciduous forest, 
such as those found along the Missouri 
River in eastern Nebraska. Within the 
Missouri River bluff forests, the plant is 
found especially on the mid and lower 
slopes. Overstory trees present within 
these forests include bur oak (Quercus 
macrocarpa), basswood (Tilia 
americana), hickories (Carya spp.), and 
black walnut (Juglans nigra). Soils at the 
sites are typically loamy and formed in 
loess. The plant is typically associated 
with high quality, relatively undisturbed 
forest habitat. 
 
 
 


Status and Limiting Factors 
 
Federal: not listed  
State: Threatened 
 
American ginseng (Panax quinquefolius) 
is on Appendix II of the Convention on 
International Trade’s Endangered 
Species (CITES) list of Wild Fauna and 
Flora in 1977, because the large 
quantity of wild‐collected plants sold 
internationally threatens to deplete the 
species. 
 
Harvesting of ginseng is a primary threat 
to the species throughout its range. 
While collection of ginseng is known to 
occur in Nebraska, it is not known to 
what extent ginseng is currently 
collected. However, given the small 
population sizes in the state, any 
collecting could be detrimental to those 
populations. These small, isolated 
populations are also vulnerable to being 
eliminated by chance human‐induced or 
natural catastrophic events. The other 
primary cause of the ginseng’s decline is 
the loss, degradation, and alteration of 
habitat (Nebraska Game and Parks 
Commission, 1999, 2010). Many of 
Nebraska’s native forests have been 
logged and the sites converted to 
cropland or pastures. Logging continues 
to be a moderate threat to eastern 
Nebraska forests. Residential 
development in forests is a primary 
threat, especially near the Omaha 
metropolitan area. Grazing is known to 
be detrimental to ginseng populations. 
Most of Nebraska’s native forests are 
currently grazed by cattle or have been 
grazed in the past (Nebraska Game and 
Parks Commission, 1999). The invasion 
of forest habitats by exotic plant species 
such as garlic mustard is an additional 
threat. Exotic plants like garlic mustard 
are displacing native plants and invading 
forests along the Missouri River. 
(Nebraska Game and Parks Commission, 
1999). 
 
Management and Recovery 
 
The identification of the plant and 
careful management of the area in 
which it is found is extremely important 
to conserve this species. Proper 
management and protection of high 
quality mature Northeastern and 
Southeastern Upland Forests from 
conversion to cropland or pastureland is 
probably the most important 
management practice currently 
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available for this species. Partnerships 
that encourage good stewardship 
practices that also work towards 
sustainable harvesting are important for 
the species (USFWS 2005). 
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BLACK‐FOOTED FERRET (Mustela nigripes) 
 
Physical Description 


Photo: Nebraskaland Magazine 
 
The black‐footed ferret is a medium‐ 
sized carnivore and the only ferret 
native to North America. It is yellow buff 
in color with whitish under parts and 
face, and a distinctive black facial mask, 
feet, and legs. The fur is short and fine 
textured, and the ears are conspicuous 
and rounded. These weasel‐like animals 
are about the size of a mink ranging 
from 18‐24 inches in length with a 4‐6‐
inch tail and have black feet and face 
mast (Clark and Stomberg, 1987). 
Females are usually 10% smaller than 
males, as is typical of mustelids 
(Fitzgerald et al, 1992). 
 
Life History 
 
The species is primarily nocturnal with 
the most daytime activity limited to the 
first few morning hours (USFWS, 1988, 
and Nebraska Game and Parks 1992). 
They spend the majority of time in 
underground burrows and occur in 
areas with low human densities. The 
black‐tail prairie dog (Cynomys 
ludovicianus) is the black‐footed ferrets 
primary prey and the burrows of prairie 
dog towns are utilized for maintaining 
its livelihood. Ferrets do not hibernate 
but limit activity during the winter 
months. They have been found to 
remain underground in the same 
burrow system for a week at a time in 
the winter. However, they have been 
observed to travel more than 4 miles in 
one night in September (male travel 
distances tend to be about double that 
of females (Forest et. al, 1988, and 
Nebraska Game and Parks 1992). 
Behavior of ferrets has been observed 
to be playful, especially in juveniles. 
Vocalizations are used for various 
purposes including a hiss for an alarm 
call and female whimpers to encourage 
young to follow (Nebraska Game and 
Parks 1992). 
 


Black‐footed ferrets lead solitary lives 
except during the breeding season. 
Breeding activity generally occurs in 
March and April, and after a gestation 
period of 41 to 45 days, a litter (typically 
of three or four) are born generally in 
May or June. Young are born blind and 
helpless, but development is fairly rapid. 
Young do not come above ground until 
they are 6 weeks old, and females will 
remain with young until about mid‐ 
August (USFWS 1995). 
 
Distribution and Habitat 
 
Ferrets were once found throughout the 
Great Plains, from Texas to southern 
Saskatchewan, Canada (Nature Serve 
2009). Their range extended from the 
Rocky Mountains eastward through the 
Dakotas and south through Nebraska, 
Kansas, Oklahoma, and Texas (USFWS 
1995). The current range exists in 
portions of Nebraska, South Dakota, 
Montana, and Wyoming, although small 
populations might exist in other states. 
Efforts to reintroduce the species into 
the wild focus on ecosystems such as 
the one near Wind Cave National Park in 
South Dakota. 
 
In Nebraska, the ferret probably 
occurred in the western three‐quarters 
of the state, coinciding with the range of 
the prairie dog. The last known 
museum specimen from Nebraska is an 
animal killed on a road near Overton in 
Dawson County in 1949 (Nebraska 
Game and Parks 1992). Many reports 
have been received since but there have 
been no confirmed reports of the black‐ 
footed ferret in Nebraska. It is believed 
that existing prairie dog colonies are 
either too small or isolated from one 
another to support the species. 
However, larger prairie dog colonies 
such as those once observed in the 
southern portions and the Panhandle of 
Nebraska may still provide habitat for 
the species. Few surveys have been 
completed. New sites for 
reintroduction that are relatively 
plague‐free are currently being 
considered by the USFWS. Nebraska 
may have some potential sites in the 
southern and Panhandle portions of the 
state. 
 
Status and Limiting Factors 
 
Federal: Endangered  
State: Endangered 
 


Range‐wide efforts to exterminate 
prairie dogs have critically reduced the 
size of prairie dog towns and their 
ability to support viable populations of 
black‐footed ferrets. This combined 
with the contamination of their prey 
and effect of diseases, such as canine 
distemper and plague, led to the 
removal from the wild of the last known 
naturally occurring population in 1985. 
Captive raised animals have been 
reintroduced into the wild in Wyoming, 
Colorado, Utah, Arizona, South Dakota, 
and Montana. Most reintroductions 
appear to be highly successful and 
promising. More reintroductions are 
scheduled at a number of sites in the 
future. 
 
This species is limited to open habitat, 
the same habitat used by prairie dogs: 
grasslands, steppe, and shrub steppe. 
Resting and birthing sites are in 
underground burrows, generally made 
by prairie dogs. It has been estimated 
that about 40‐60 hectares of prairie dog 
colony are needed to support one 
ferret. See Oldemeyer et al., 1993 and 
Biggins et al., 1998 for information on 
evaluating areas as potential ferret 
habitat; factors include size of prairie 
dog complex, prairie dog population 
density, spatial arrangement of prairie 
dog colonies, potential for disease in 
prairie dogs and ferrets, potential for 
prairie dog expansion, abundance of 
predators, future resource conflicts and 
ownership stability, and public and 
landowner attitudes (Nature Serve 
2009). 
 
Management and Recovery 
 
The principal management of the black‐ 
footed ferret is through proper 
management and conservation of 
prairie dog towns. When possible, 
prairie dog towns should be left 
uncontrolled. If prairie dogs are 
controlled by the use of toxicants, the 
town should be first surveyed to ensure 
that ferrets are not using it. It is critical 
to protect ferrets from human or other 
disturbances after reintroduction. 
 
Recovery efforts in Nebraska have 
concentrated on investigating ferret 
reports in the wild and monitoring 
prairie dog colonies. Prairie dogs have 
been surveyed to identify where ferrets 
might still occur in the wild and to 
determine potential ferret 
reintroduction sites. For a site to be 
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considered, a complex of prairie dog 
colonies must occur that includes at 
least 1,000 acres of prairie dogs. 
Additionally, prairie dogs can occur in 
one or more colonies, but colonies 
cannot be separated by more than 4.3 
miles, the maximum distance ferrets 
were found to travel (Nebraska Game 
and Parks 1992). 
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BLACKNOSE SHINER (Notropis heterolepis) 
 
Physical Description 
 


 
Photo: Nebraskaland Magazine 
 
The blacknose shiner is a slender, silvery 
or brassy minnow with large eyes and a 
small, nearly horizontal, mouth. The 
lateral band is a series of crescent‐ 
shaped marks forming a black strip that 
extends through the eye to the snout 
but not the lips or chin (Pflieger, 1997). 
Breeding males are without special 
colors but have very small tubercles on 
upper surface of head and along 
pectoral fin rays (1997). Adults are 
commonly 1.8‐2.5 inches in length to a 
maximum of about 2.8 inches. 
 
Life History 
 
The blacknose shiner lives in schools in 
midwater and often is associated with 
the sand shiner, bigeye shiner, redfin 
shiner, bluntnose minnow, and brook 
silverside (Pflieger, 1997). Blacknose 
shiners is a bottom‐feeder that feeds in 
the morning and at night and their diet 
consists mostly of vegetation, insects, 
crustaceans, and other small 
invertebrates that it finds (Becker, 1983, 
Nebraska Game and Parks, 2010). Little 
information is available about their 
reproduction. In Nebraska, the 
blacknose shiner is likely to spawn 
during May through June over sandy 
substrate (Nebraska Game and Parks, 
2010). This fish is found only in clear, 
well‐oxygenated portions of streams 
that are relative undisturbed by 
humans. 
 
 


Distribution and Habitat 
 
Historically, the blacknose shiner was 
widely distributed in cool, clear streams 
across northeastern and north‐central 
United States and southeastern Canada 
(Nature Serve 2009). It has experienced 
a severe population decline and has 
been collected infrequently in the past 
twenty years in Nebraska. Its range in 
Nebraska is in the North Central portion 
of the state. It is still considered 
common and widespread in Ontario, 
Minnesota, and Wisconsin 
(Nebraskaland 1992). 
 
The blacknose shiner is found with 
greatest frequency in small, moderately 
clear Prairie Streams, in quiet pools 
having considerable amounts of 
vegetation and bottoms of muck and 
organic debris, often overlaying sand, 
gravel or rock (Pflieger 1997). In 
Nebraska they are found in clear, cool 
streams often associated with aquatic 
vegetation such as Potomogeton, Chara, 
and various forms of algae 
(Nebraskaland 1992). This species is 
extremely intolerant of continuously 
turbid water. 
 
Status and Limiting Factors 
 
Federal: not listed 
State: Endangered 
 
This minnow is declining rapidly due to 
decreased water quality such as 
depleted oxygen, increased siltation, 
and increased runoff containing 
chemicals and livestock waste, and 
untreated urban sewage (Nebraskaland 
1992). Soil erosion and the tendency of 
smaller streams to dry up as the result 
of intensive cultivation and cattle 
grazing seem to be the most important 
factors (Nebraskaland 1992). The 
introduction of non‐native, competitive 
or predaceous species has also 
contributed to its displacement. Decline 


in the south is due to increased 
turbidity, siltation of stream bottoms, 
and resulting disappearance of aquatic 
vegetation (Nature Serve 2009). Land 
disturbance activities that include 
clearing, logging, overgrazing and the 
subsequent siltation and loss of 
vegetated backwaters are causes for the 
decline in the Ozarks of Missouri 
(Pflieger, 1997). 
 
Management and Recovery 
 
Proper grazing management, avoiding 
introduction of non‐native fish into 
habitat occupied by blacknose shiner, 
stream bank erosion control, and 
careful management of pesticide and 
nutrient application will improve and 
maintain water quality and, therefore, 
habitat quality of the streams. 
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BLOWOUT PENSTEMON (Penstemon haydenii) 
 
Physical Description 
 


Photo: Nebraskaland Magazine 
 
Also known as, Hayden’s penstemon, 
blowout beardtongue, or blowout 
bluebell, blowout penstemon is a 
hairless perennial forb 1‐2 foot tall 
characterized by very leafy stems with 
leaves being entire, sessile, and clasping. 
The leaves are 3‐5 inches long by 1‐3 
inches wide. The flowers appear in 
clusters with 4‐6 pale to dark lavender 
flowers each. The flowers, themselves, 
are long and tubular, flaring into a two 
lobed upper lip and a three lobed lower 
lip. The flowers also have dark nectar 
lines and a sterile stamen with golden 
hairs near the tip. Each flower is 
opposite the axil of a spoon shaped 
sharp tipped leaf‐like bract. The species 
flowers from mid‐May to late June and 
has a strong persistent fragrance that 
lures pollinators. 
 
Life History 
 
Growth begins in late March or early 
April from buds on the lower stems 
formed the previous year. Some stems 
near the soil surface can remain green 
through the winter. By early May, 
flowering shoots can be distinguished 
from vegetative shoots by the 
developing broad bracts of the 
inflorescence. The plants bloom from 
late May to late June. Though it is 
uncommon, a few plants sometimes 


bloom in August or September. 
Individual flowers bloom for five to nine 
days. 
 
Distribution and Habitat 
 
The blowout penstemon is a regional 
endemic species of the Sand Hills of 
west‐central Nebraska and the 
northeastern Great Divide Basin in 
Carbon County, Wyoming (Fertig 2001a, 
Fertig 2001b). This species is known 
from three occurrences in Wyoming. It 
was initially discovered in Wyoming by 
Frank Blomquist in 1996 (Fertig 2001a). 
Wyoming populations are found 
northwest of Bradley Peak in the 
western Seminole Mountains, on the 
south slope of Bear Mountain, and on 
the north side of Junk Hill at the eastern 
side of the Ferris Mountains (Fertig 
2001b). Wyoming populations of 
blowout penstemon occur on lands 
managed by the State of Wyoming and 
on BLM surface lands within Carbon 
County under the jurisdiction of the 
Rawlins FO (Fertig 2001b). The known 
populations are subdivided into at least 
eight subpopulations that occupy about 
80 acres within five square miles (Fertig 
2001b). There is no critical habitat 
designated for the blowout penstemon 
(USFWS 1987). However, there is a 
recovery plan in place (USFWS 1992). At 
the time of the recovery plan’s 
publication (USFWS 1992), there were 
no known occurrences of blowout 
penstemon in Wyoming. Therefore, the 
recovery plan focuses on habitat 
protection in Nebraska. 
 
The blowout penstemon’s habitat 
consists of sparsely vegetated, early 
successional, shifting sand dunes and 
blowout depressions created by wind 
(Fertig 2001a, Fertig 2001b). In 
Wyoming, it is often found on the lower 
half of steep, sandy slopes, deposited at 
the bases of sedimentary or granite 
mountains or ridges. Blowout 
penstemon is found most frequently in 
microsites that are zones of sand 
accumulation. The plant is a primary 
invader that does not persist when a 
blowout becomes completely vegetated 
(USFWS 1987). Wyoming populations 
occur at an elevation between 2035 and 
2270 meters (Fertig 2001a, Fertig 
2001b). On unstable, windward slopes, 
blowout penstemon is typically found 
with communities of blowout grass 
(Redfieldia flexuosa), lemon scurf‐pea 
(Psoralidium lanceolatum), and 


thickspike wheatgrass (Elymus 
lanceolatus var. lanceolatus) with less 
than five percent vegetative cover. 
Populations on more stable, lee slopes 
occur in similar communities with 
vegetative cover between 15 and 40 
percent. Some populations may also be 
found on choppy dunes associated with 
silver sagebrush (Artemisia cana) and 
thickspike wheatgrass, or on barren 
slopes above stands of chokecherry 
(Prunus virginiana) and stinging nettle 
(Urtica dioica) associated with seeps 
(Fertig 2001a, Fertig 2001b). 
 
Status and Limiting Factors 
 
Federal: Endangered  
State: Endangered 
 
Better range management by ranchers 
for livestock production as well as more 
wildfire control has resulted in fewer 
habitats available. Blowouts typically 
form over winter to early spring when 
snow cover is sparse. 
 
No long‐term trend data is available on 
the Wyoming population. The cause of 
the sharp decline in the Nebraska 
population is also unknown, although 
wildfire control, severe drought, 
improvements in range management, 
leveling of sand dunes, and outbreaks of 
pyralid moths have all been identified as 
causes (Fertig, 2000). Threats to the 
viability of the species include changes 
in habitat quality, livestock trampling 
and grazing, over‐collection, off‐road 
vehicles (ORV), pesticides, construction 
activities, and natural threats (Heidel 
2004, Fertig 2001b, USFWS 1992). 
 
Changes in habitat quality occur 
because of vegetative succession in the 
absence of periodic disturbances. 
Historically, fire and grazing helped 
maintain suitable habitats by removing 
sand‐stabilizing vegetation. 
Implementation of fire‐control policies, 
elimination of bison, initiation of soil 
conservation programs, and increased 
use of rotational grazing practices have 
reduced the incidents of wind erosion, 
resulting in a loss of blowout 
penstemon habitat (Heidel 2004, Fertig 
2001). 
 
Blowout penstemon is edible to cattle 
and horses but is not preferred forage if 
other vegetation is available. Some 
evidence indicated drought might be 
the primary threat to the existence of 
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the species. In years with lower‐than‐
normal precipitation or in the end 
period of intensive grazing, livestock 
have been observed to closely graze 
almost every available plant when more 
favorable forage is limited. Livestock 
trampling damage is typically not 
significant because of the plant’s sparse 
distribution and shifting substrate. 
Fertig (2001b) observed stem damage 
from deer or elk trampling on 10 
percent of the population at Bear 
Mountain and on 60 to 80 percent of 
the stems at Bradley Peak. 
 
Blowout penstemon is vulnerable to 
over‐collection for seed and garden 
stock. Penstemon, in general are a 
desirable landscape plant, but most of 
the known locations of blowout 
penstemon in Wyoming and Nebraska 
are remote and inaccessible (Heidel 
2004, Fertig 2001b, USFWS 1992). 
 
Blowout penstemon habitat (sand 
dunes) is popular terrain for off‐road 
vehicles (ORVs), especially on state and 
public lands. Hill climbing and 
associated ORV activities may benefit 
blowout penstemon habitat by ensuring 
continued disturbance and erosion. 
However, driving directly over plants 
may cause a severe negative impact to 
populations (USFWS 1992). The known 
blowout penstemon populations in 
Wyoming are sufficiently remote to 
offer some protection from high ORV 
use (Heidel 2004, Fertig 2001b). 
 
Invasive and noxious weeds have the 
potential to threaten habitat and 
populations of blowout penstemon due 
to over‐competition by weeds. Impacts 
of herbicides on blowout penstemon 
are unknown; however, it is likely that 
broadleaf weed killers would negatively 
impact populations of this species. 
Because of the sparse vegetation cover 
within blowout penstemon habitat, 
herbicide application is minimal in 
Nebraska and Wyoming. The use of 
insecticides for range pests may 
negatively impact the pollinators of this 
species (Heidel 2004, Fertig 2001b, 
USFWS 1992). 
 
Construction of permanent roads or 
ranch trails within suitable blowout 
penstemon habitat is unlikely because 
of the unsuitability of shifting sand as a 


road surface or trail. Home construction 
on blowout penstemon habitat is also 
unlikely based on the instability of the 
substrate. Power lines and pipeline 
construction may have short‐term 
negative impacts during the 
construction phases of the projects 
(Heidel 2004, Fertig 2001b). 
 
Oil and gas exploration and 
development have the potential to 
negatively impact the plants habitat. 
However, leasing and development 
activities within blowout penstemon 
habitats would be avoided and activities 
would be required to move pads to 
adjacent areas and drill diagonally. 
 
Sand mining near the Ferris Mountains 
occurs adjacent to the recreational area 
near Seminole Road. Sand removed 
from the area is used for golf courses. 
Mining in habitats of known blowout 
penstemon populations is not feasible 
due to isolated and rugged terrain. 
 
Natural succession, which involves the 
vegetative stabilization of shifting dunes 
and blowouts, is a threat to existing 
populations of blowout penstemon. 
Insects, such as spider mites, 
grasshoppers, and penstemon aphids, 
also pose a threat to blowout 
penstemon populations. The most 
serious pest problem may result from 
the larvae of Pyralid moths, which bore 
into the stems and root crowns of 
blowout penstemon to pupate. This 
frequently results in individual plant 
death (Heidel 2004, Fertig 2001b). 
 
Management and Recovery 
 
Recovery potential is high. "Disturbed" 
habitat (overgrazed or otherwise 
degraded) is actually preferred for 
colonization efforts. However, very little 
habitat is considered “protected” where 
the species exists and a requirement for 
the species to actually recover under 
the present USFWS Recovery Plan. 
 
There are indications that artificial 
propagation and transplanting can be 
used to reintroduce populations in 
suitable areas. The identification of the 
plant and careful management of the 
area in which it is found is extremely 
important to rejuvenate this species. 


Active management of the site, 
including heavy grazing during periods 
when the penstemon is not growing 
may help to keep blowouts open. 
Establishment of new populations with 
greenhouse grown plants has become 
an integral part of blowout penstemon 
management. 
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COLORADO BUTTERFLY PLANT (Gaura neomexicana coloradensis) 
 
Physical Description 
 


Photo: Nebraskaland Magazine 
 
The Colorado Butterfly Plant (CBP) is a 
short‐lived perennial herb with one or 
more reddish, pubescent stems 20 to 
32‐inches tall. The lance‐shaped leaves 
average 2 to 4‐inches long and have 
smooth or wavy margins. The 
inflorescence is located above the 
leaves and consists of numerous 
branches that continue to grow 
throughout the flowering season. 
Flowers have four white petals, 
approximately one‐quarter to one‐half 
inch wide, that turn pink or reddish with 
age. There are eight stamens that curve 
downward, giving the flowers an 
asymmetrical appearance. The hard 
nut‐like fruits are four‐angled and 
sessile (Fertig 2000). Non‐flowering 
plants consist of a rosette of oblong, 
mostly glabrous, entire or toothed 
leaves 1.5 to 8‐inches long (Clark and 
Dorn 1979, Marriott 1987, Fertig, 1994, 
2000). 
 
Life History 
 
CBP begins to flower in late June or 
early July and continues until the first 
hard frost of fall (usually late September 
to early October). Fruits begin to mature 
in late July and will continue to develop 
through September (Fertig 1994). The 
species reproduces entirely by seed. It is 
believed that the seeds lie dormant for 
9 months (over the winter period) 
before germinating due to moist soil 
conditions in the spring. The plant will 
live as a stemless, vegetative rosette for 
1‐5 years before flowering once and 
then dying (Fertig 2000). Flowers open 


at dusk and are likely pollinated by 
moths. The species grows in clumped 
patterns within a limited range 
suggesting that seed dispersal distances 
are relatively short (Fertig 1994). Seed 
dispersal mechanisms of CBP are 
believed to include transport by water 
or muddy animals (e.g., livestock, 
ungulates, and waterfowl) (Brown 
1999). 
 
Distribution and Habitat 
 
CBP is a regional endemic, restricted to 
approximately 1,700 acres of habitat in 
western Kimball County, Nebraska, 
Laramie County, Wyoming, and Weld 
County, Colorado. Extant populations 
are restricted to Bow, Crow, Horse, 
Lodgepole, and Spring Creeks, all within 
the North and South Platte River 
watershed (Fertig 2000, USFWS 2010). 
Historically, native populations were 
also known from Boulder, Douglas, and 
Larimer counties in Colorado, but these 
populations are believed to be 
extirpated (Fertig, 1994). The range‐ 
wide population of the CBP has been 
estimated to be around 82,300 to 
97,000 plants (USFWS 2010). The two 
known Nebraska populations (with 
about 8 subpopulations) are located in 
the floodplain of Lodgepole Creek in 
Kimball County. In 1992, approximately 
600 plants were counted at these 2 
sites. A small population of CBP was also 
located on the Oliver Reservoir State 
Recreation Area owned by the Nebraska 
Game and Parks Commission. All other 
Nebraska populations are located on 
private owned property. 
 
The species typically occurs on sub 
irrigated, alluvial soils on level or slightly 
sloping floodplains and drainage 
bottoms at elevations 5000‐6400‐feet. 
Colonies are often found in low 
depressions or along bends in wide, 
meandering stream channels. Most 
populations are found a short distance 
from the actual channel and may even 
occur at the base of low, alluvial ridges 
at the interface between riparian 
meadows and drier grasslands. CBP 
occurs on soils derived from sandstones, 
conglomerates, mudstones and 
siltstones of the Ogallala, Tertiary White 
River, and Arikaree formations (Love 
and Christiansen 1985, Fertig 1998). 
Average annual precipitation for CBP 
habitat ranges from 13 to 16‐inches. 
Most precipitation is in the form of rain, 
which peaks in May at the western edge 


of the range, and in July at the eastern 
edge (Martner 1986, Fertig 1998). 
 
In Nebraska, CBP grows at elevations of 
4800‐5000‐feet within native sub 
irrigated meadows on floodplain and 
lower stream terraces of Lodgepole 
Creek. Soils at these sites are formed in 
alluvium. The plants typically grow in 
lower depressions or along bends in the 
wide meandering stream channel. CBP 
is an early successional species and 
requires some form of disturbance (e.g., 
fire, grazing, or flooding) to become 
established and maintain itself at a site. 
In the absence of disturbance, habitats 
become overgrown with exotic plants or 
dense, brushy, late successional 
vegetation. These conditions are not 
suitable for the CBP. On wetter sites 
CBP often is associated with redtop 
(Agrostis stolonifera) and Kentucky 
bluegrass (Poa pratensis). In somewhat 
drier sites it may occur in stands of wild 
licorice (Glycyrrhiza lepidota), Flodmans’ 
thistle (Cirsium flodmanii), and horsetail 
(Equisetum laevigatum) (Fertig 1994, 
1998). 
 
Status and Limiting Factors 
 
Federal: not listed 
State: Endangered 
 
The CBP was listed as a federally‐ 
threatened species rangewide on 
October 18, 2000 (USFWS 2000). CBP 
has also been state‐listed as threatened. 
Critical habitat was federally designated 
along 113 stream miles within Laramie 
and Platte Counties in Wyoming, on 
January 11, 2005 (USFWS 2005). No 
habitat federally designated in 
Nebraska. 
 
Loss, degradation, and alteration of 
habitat have been the primary cause of 
the CBP’s decline and currently the 
greatest threat to the species. CBP 
occurs primarily in habitats created and 
maintained by streams active within 
their floodplains, with vegetation that is 
relatively open and not overly dense or 
overgrown. 
 
Indiscriminate spraying of broadleaf 
herbicides to control invasive species 
and the disturbance of riparian areas 
that contain native grasses due to 
agricultural conversion, water 
diversions, channelization and urban 
development are continual threats to 
the species. Some agricultural practices 
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that also impact riparian habitats, such 
as mowing, haying, and construction of 
stock ponds also pose a threat to the 
species due to the timing. 
 
Declines in the CBP populations have 
been caused by drainage and 
conversion of its habitats to agricultural 
production, channelization, siltation, 
road and bridge construction, grazing, 
haying, development, and the 
application of herbicides. 
 
Management and Recovery 
 
Studies have shown that Colorado 
butterfly plants can thrive in pastures 
that are winter grazed or managed on a 
short‐term grazing rotation cycle 
(Nebraska Game and Parks Commission, 
1999). Thus, haying in mid‐summer and 
overgrazing will damage plants 
(Nebraska Game and Parks Commission, 
2010). It is critical that pesticides not be 
used in close proximity to known 
populations. Long‐term field surveys 
strongly suggest that periodic 
disturbances are necessary to create 
and maintain suitable habitat for the 
establishment of seedling Colorado 
butterfly plants. 
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EASTERN BLACK RAIL (Laterallus jamaicensis jamaicensis) 
 
Physical Description 
 


Photo: Birds of North America Online 
 
The Black Rail is the smallest North 
American rail, measuring only about the 
size of a sparrow. Adult black rails are 
dark gray or nearly black overall with a 
variable amount of scattered white 
spotting on the back that may also 
extend onto the wing. The nape and 
upper back are deep chestnut colored. 
The dark gray feathers under the tail 
and flanks are streaked with white or 
light gray color. The tail is short and 
grayish brown. The bill is short and 
black, and the legs and feet are grayish 
brown. Sexual dimorphism in plumage 
exists between males and females, with 
males more vividly colored. Eye color 
changes with age. It is red in adults and 
may range from brown to orange in 
juveniles. Juveniles have an appearance 
similar to adults, but the plumage is 
duller with fewer white spots and 
streaking. Black Rail are approximately 
3 to 6 inches (10‐15 cm) tall with an 8 to 
11‐inch (22‐28 cm) wingspan. 
 
Life History 
 
Black Rails fly little during the breeding 
and wintering seasons—they prefer to 
remain on the ground, running quickly 
through dense vegetation—and are 
considered secretive because of this 
behavior. 
 
Black Rails prefer areas of moist soil 
interspersed with scattered small pools 
of shallow water surrounded by fine‐ 
stemmed rushes, grasses, and sedges 
for use during migratory stopover and 
nesting. They feed primarily on small 
aquatic invertebrates, terrestrial 


invertebrates, and seeds. The 
generalized bill shape suggests that this 
rail gleans or pecks at individual items 
and thus feeds by sight. 
 
Nest site is usually a couple of inches 
above ground or shallow water in a 
clump of vegetation, often at a spot 
slightly higher than surrounding marsh. 
Nest is a well‐constructed cup of marsh 
plant material, usually with a domed top 
woven over it. 
 
Distribution and Habitat 
 
Coastal birds breed from Connecticut 
south to Florida and along the Gulf 
Coast to southern Alabama, with a 
disjunct population in southeastern 
Texas. There are also birds breeding in 
inland North American from Colorado, 
Kansas, and Oklahoma, north to 
Minnesota and east (possibly) as far as 
Connecticut. However, the distribution 
of the inland individuals is not well 
understood. Along the west coast, this 
species can be found on the central 
California coast, concentrated in the 
northern San Francisco Bay. There are 
some individuals in the Lower Colorado 
River Valley and a recently discovered 
population in the Sierra Nevada 
foothills. 


Figure: USFWS Map/Data for SSA, May 
2018 
 
The status of the Black Rail in Nebraska 
is poorly known. It is currently 
considered to be a is a rare casual spring 
and summer visitor statewide; however, 
there are only two reports supported by 
documentation. It may occur more 
frequently than the limited number of 
records indicate. The best available data 


indicate the bird is a vagrant through 
most of the interior states with small 
populations in both Kansas and 
Colorado. 
 
Status and Limiting Factors 
 
Federal: Threatened with 4(d) rule  
State: Threatened 
 
Management and Recovery 
 
Black Rail populations are difficult to 
estimate, but well‐studied populations 
along the Atlantic coast north of South 
Carolina are in steep decline, and many 
historical populations in the United 
States have declined or disappeared. 
Habitat loss due to wetland degradation 
and destruction is the primary cause for 
the decline of this species’ population. 
Effects from climate change may also 
pose serious threats. 
 
The Eastern Black Rail was listed as a 
threatened species with a 4(d) rule 
under the Endangered Species Act on 
October 8, 2020. 
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ESKIMO CURLEW (Numenius borealis) 
 
Physical Description 


Photo: Birdlife International 
 
This small, mostly brown, or mottled 
brown shore bird has a slightly decurved 
bill, and closely resembles its slightly larger 
relative the Whimbrel. The Eskimo curlew 
is approximately 12 inches (30 cm) tall, has 
short bluish‐gray legs, and a rich cinnamon 
color on its belly and wing linings. It also 
has dark brown head stripes and an 
indistinct crown stripe. Its breast and flanks 
have rows of Y‐shaped markings. Eskimo 
curlews eat grasshoppers and their eggs, 
grubs, cutworms, ants, small snails, seeds, 
and berries. 
 
Life History 
 
We have little information about the 
Eskimo Curlew’s life history and breeding 
biology (Gill et al., 1998). There are reports 
of four‐egg clutch size (four eggs in one 
brood), but others have observed broods of 
two or three eggs. No information is 
available about nest construction, pair 
formation, courtship, and incubation. 
 
The curlew’s young are precocial (highly 
independent). They’re thought to depart 
the nest within hours after hatching and are 
assumed to forage (search for food) 
independently from adults. 
 
There is no information about the longevity 
of the Eskimo Curlew, but most other 
species like this are very long‐lived, 
surviving from 10 to 29 years. 
 
Distribution and Habitat 
 
Historically, during the spring migration 
northward, huge numbers of curlews 
reached the tall grass and mixed grass 
prairies of the Great Plains (including 
Nebraska) by March and April. During these 


migrations, curlews liked to hang out in of 
the parts of the prairies burned from fires 
caused by lightning or indigenous peoples. 
They also favored disturbed areas along 
river and lake banks where bison herds had 
been romping and roaming previously. 
 
The historic Eastern Rainwater Basin 
landscape provided resources and habitat 
needed by these species during their 
migration. Eskimo Curlews apparently liked 
to feed on grasshopper larvae. In Nebraska, 
in 1915, Myron H. Swank noted that, “In the 
latter 1870’s these birds would congregate 
on pieces of land which had not been 
plowed and where the grasshopper eggs 
were laid, reach down into the soil with 
their long bills, and drag out the egg 
capsules, which they would then devour 
with their contents of eggs or young 
'hoppers until the land had been cleared of 
the pests." 


 
Status and Limiting Factors 
 
Federal: Endangered  
State: Endangered 
 
Best estimates for historic population size 
suggest the Eskimo Curlew once numbered 
in the hundreds of thousands. However, 
historic population numbers are often over‐ 
exaggerated because of the tendency of the 
species to concentrate in migration areas in 
spring. The numbers were also 
overestimated because curlews are highly 
gregarious – they like to hang out in large 
flocks together – and they tend to return to 
the same sites in autumn. One person 
described their occurrence in Nebraska as a 
“dense mass of birds extending for a 
quarter to half a mile in length and a 
hundred yards or more in width” and said 
that “upon landing (the birds) would cover 
40 to 50 acres of ground.” 


 
There are also accounts of many birds being 
shot in Nebraska – so many that one 
observer said they would “fill wagons to the 
sideboards with curlews shot during 
northward migration.” As you might expect, 
the Eskimo Curlew population declined 
rapidly between 1870 and 1890. By 1890, 
large numbers of curlews were still being 
killed in Nebraska and shipped to Boston 
markets, by the “barrels full” according one 
account. 
 
The Eskimo Curlew was placed on the U.S. 
list of threatened and endangered species 
in 1967 and is listed as a state endangered 
species in Nebraska. Today, the Eskimo 
Curlew is presumed to be extinct. 
 
Management and Recovery 
 
Scientists believe that the rapid downfall of 
the Eskimo Curlew was brought about by 
three human‐caused factors that took place 
mainly in the Great Plains. First, fire was 
suppressed, and wide areas of grassland 
were converted to agriculture. Second, at 
the same time prairie fires ceased and 
agriculture was expanding, the Rocky 
Mountain grasshopper, a potential primary 
food source, became extinct. Third, there 
was intense pressure from unregulated 
market hunting (hunting birds and animals 
to sell). There were no limits on the number 
of birds a hunter could kill. 
 
Certain life history characteristics of the 
curlew kept it from increasing its 
population. It has a low reproductive rate. 
It’s a long‐lived species. And it evolved with 
one of the longest and most demanding 
migrations while relying on few traditional 
stopover sites. 
 
In the prairie biome (a geographical area of 
distinctive climate, plant life, and animal 
life), the curlew lost its entire series of 
northward migration stopover sites, as the 
prairies vanished from Nebraska and other 
states. These rapid changes took place over 
such a short period of time there was very 
little chance for this shorebird to adapt. 
 
A coordinated search for the curlew’s 
wintering, migratory, and breeding grounds 
are still being conducted today. 
 
References 
 
Gill, R.E. Jr., P. Canevari, and E.H. Iverson. 
1998. Eskimo Curlew (Numenius borealis). 
The Birds of North America. no. 347, 28 pp.







14 


 
Updated 2/17/2023 


 


FINESCALE DACE (Chrosomus neogaeus) 
 
Physical Description 
 


Photo: Nebraskaland Magazine 
 
Finescale dace are minnows that are 
commonly 3‐5 inches in length. They are 
stout‐bodied with a single horizontal 
dark band along their side and a metallic 
silver‐gold stripe above (Nebraskaland 
1992). The white belly becomes yellow 
to red on breeding males. 
 
Life History 
 
Finescale dace do not use vegetation for 
reproduction. Rather, numerous adults 
– both male and female – gather near a 
covered depression in the sand. When a 
single pair is ready to mate, they dart 
into the depression where the female 
lays 30‐40 eggs. The single male 
fertilizes the eggs. Eggs mature in four 
days and receive no parental care. 
Spawning periods are dependent on 
water temperature. For finescale dace, 
spawning occurs from April to June.   
Young mature in 1‐2 years.  
  
Most eggs and young of either species 
do not survive into adulthood. Most 
eggs and larval fish are eaten by 
predators. The few predators that do 
exist for finescale dace include sunfish 
such as bluegill. When predators are 
present, dace will most likely not inhabit 
the area or will occur in low numbers.  
 
Finescale dace primarily eat aquatic 
invertebrates (small insects and clams). 
The finescale does not have teeth in its 
mouth, but rather has large teeth in its 
throat that aide in crushing and 
shredding larger insects and other 
aquatic invertebrates. The finescale may 
also eat plankton and algae 
 
Distribution and Habitat 
 
Historically, the finescale dace was 
found throughout much of the central 
portion of the state as well as the 
northern panhandle. Current 


distribution has been reduced primarily 
to the Sandhills and several small 
tributaries of the North Platte River and 
South Loup River. Survey work in 
Cherry, Brown, and Keya Paha counties 
in 1995‐97 in Sandhill streams recorded 
the species in streams within the 
drainages of the Niobrara, North Loup, 
and Snake Rivers. 
 
The finescale dace is most commonly 
found in small, Sandhills streams. They 
are usually found at sites high in the 
drainage near the headwaters of the 
stream. Inhabited streams are usually 
relatively narrow, one to several yards 
wide, and shallow, several inches to a 
foot deep, with deeper pools. During 
the late summer or during dry periods, if 
flows are greatly reduced or stop, the 
fish find refuge in remaining pools. High 
water quality, fine sand substrate, some 
in‐stream floating vegetation, and bank 
vegetation of grasses, forbs, some 
willows, and shrubs characterize these 
streams. 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Threatened 
 
Decreased water quality such as 
depleted oxygen levels, increased 
siltation, and runoff containing 
chemicals and livestock waste will cause 
this minnow to disappear. Recent 
survey work has shown that the 
finescale dace has a limited distribution 
in the Sandhills, which is the primary 
portion of its range. 
 
Management and Recovery 
 
Finescale dace are greatly impacted by 
any changes to the spring‐fed streams 
they inhabit. One of the greatest threats 
is the depletion of water from these 
streams through pumping of 
groundwater. Also contributing to the 
alteration of stream hydrology is the 
creation of dams for flood control and 
irrigation.  Additionally, any increase in 
water turbidity has a negative effect on 
these sight‐feeding species. When 
normally clear waters become murky, 
dace cannot find food.  
 
Proper grazing management, stream 
bank erosion control, cautious and 


conservative use of pesticides near 
streams, as well as protecting the 
streams from runoff containing 
sediment, agricultural chemicals, and 
livestock waste will improve and 
maintain the habitat quality of the 
streams.  
 
Ditching and channel 
maintenance/cleaning can have a highly 
disruptive and negative impact on in‐ 
stream habitat and direct physical 
impact on fish. Whenever possible such 
activities should be avoided in stream 
segments with this species. If 
undertaken, it is recommended that 
ditching and channel maintenance / 
cleaning are limited to a quarter‐mile 
section per year to allow for areas of 
escape and provide for necessary 
habitat.  
 
The stocking of predatory and 
competitive game species in stream 
segments or drainages to streams with 
the finescale dace should be prevented.  
These introduced species create 
pressure through competition, 
predation, and potential introduction of 
parasites and diseases. 
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GRAY WOLF (Canis lupus) 
 
Physical Description 
 


 
Photo: U.S. Fish and Wildlife Service 
 
Gray wolves (Canis lupus) are the largest 
wild members of Canidae, or dog family, 
which includes coyotes, red fox, swift 
fox, and domesticated dogs.  Gray 
wolves typically range from 5 – 6.6 feet 
(nose to tail) for males, and 4.5 – 6 feet 
for females. Adult gray wolves typically 
weigh between 70 – 115 pounds for 
males and 60 ‐100 pounds for females.  
Wolves in the northern part of their 
range tend to be larger than those in 
the southern part of the range.  
 
Gray wolves can range in color from 
gray, white, black, or brown. Often their 
fur is tipped in black and or gray. Their 
tail is longer than 18 inches and is 
tipped in black. Their ears are erect and 
triangular in shape. Their track is large, 
often reaching 4 inches with claws 
visible.  
 
Gray wolves have long legs that are well 
adapted to running, allowing them to 
move fast and travel far in search of 
food, and large skulls and jaws that are 
well suited to catching and feeding on 
large mammals. Wolves also have keen 
senses of smell, hearing, and vision, 
which they use to detect prey and one 
another. 
 
Life History 
 
In North America, gray wolves are 
primarily predators of medium and 
large hooved mammals, such as moose, 
elk, white‐tailed deer, mule deer, 
caribou, muskox, and bison. They will 
also take insects, small mammals, 
berries, and nuts. They may not eat for 
several days but can eat up to 20 


pounds of food in a single meal. Wolves 
often prey upon the young, old, and 
weak individuals.  
 
Wolves are extremely vocal and have a 
distinctive howl. Howling helps both 
pairs and the pack bond. Additionally, 
howling may be a way for wolves to 
indicate the beginning or end of a hunt 
or to warn other wolves to stay out of 
their range. Howling may also be used 
as an alarm or to locate members of 
their pack. 
 
Although the wolf pack includes several 
adult members, it is only the alpha pair 
that breed. Breeding occurs from late 
January to March with a gestation 
period of 63 days. Litters of 4‐6 pups are 
born from late March to May in a den. 
Dens can include burrows in the ground, 
a hollow log, or a cave. Pups are born 
covered in fuzzy fur and weigh about a 
pound. They are deaf and blind at birth 
with their eyes at two weeks of age and 
can hear at three weeks. They are 
weaned from their mother’s milk at 
about six weeks when they begin to eat 
meat brought to them by adults. The 
entire pack help care for the pups.  
By September, pups are nearly fully 
grown and are regularly traveling with 
the adults.  
 
At about 3 years old, wolves often leave 
the pack to look for a mate. During this 
search, wolves may travel hundreds of 
miles. If a wolf chooses to stay in its 
original pack, it will help raise the young 
of the alpha pair and wait for its turn (if 
ever) to rise to the alpha position. 
Wolves can live in the wild up to 13 
years and remain reproductively active 
until approximately 10 years old. 
 
Distribution and Habitat 
 
Historically, the Gray Wolf was found 
across the United States from the Pacific 
Ocean to the Atlantic and from Alaska 
into Mexico. They were not present in 
the southeast due to the presence of 
Red Wolves.  
Although Gray Wolves typically are not 
found in Nebraska, the state was part of 
the species historic range. The wide 
range of habitats in which wolves can 
thrive reflects their adaptability as a 
species and includes temperate forests, 
mountains, tundra, taiga, grasslands, 


and deserts. Additionally, the habitat in 
Nebraska could support wolves. 
 
Status and Limiting Factors 
 
Federal: Endangered 
State: Endangered 
 
There are currently four distinct 
populations of Gray Wolves: Western 
Great Lakes, Northern Rocky Mountains, 
Southwest Recovery Area, and Alaska. 
The total population of Gray Wolves is 
approximately 13,380‐16,880 
individuals.  
 
Management and Recovery 
 
During the early 1900s, predator‐control 
programs resulted in the elimination of 
wolves throughout most of the 
conterminous United States, with the 
exception of northeast Minnesota. Gray 
wolves were originally listed as 
subspecies or as regional populations of 
subspecies in the contiguous United 
States and Mexico. In 1978, USFWS 
reclassified the gray wolf as endangered 
at the species level (C. lupus) 
throughout the contiguous United 
States and Mexico, except for gray 
wolves in Minnesota which were 
classified as threatened. The Northern 
Rocky Mountains population was 
delisted due to recovery in 2011, except 
for Wyoming which was delisted in 
2017. Remaining wolf populations in the 
contiguous United States were delisted 
due to recovery in 2021.  Following a 
court order on February 10, 2022, the 
gray wolf was reinstated as endangered. 
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INTERIOR LEAST TERN (Sterna antillarum athalassos) 
 
Physical Description 
 


 
Photo: Nebraskaland Magazine 
 
Least terns are the smallest members of the 
subfamily Sterninae and family Laridae of 
the order Charadriiformes. The interior 
least tern is a swallow‐like bird 20 to 23 
centimeters long with a wingspan of 51 
inches. It was once called sea swallow for its 
delicate, graceful, and buoyant flight. In 
breeding plumage, it is distinguishable from 
other terns by its glossy black crown, white 
forehead and undersurface, pale gray back 
and wings, and the black‐tipped yellow‐
orange bill. The short legs and webbed feet 
of the male are orange, while those of the 
female are pale yellow. The long, black 
outermost primary feathers and the short, 
deeply forked tail are conspicuous in flight. 
The plumage of immature terns is darker 
gray than the adults. Immature birds have a 
dark bill, a dark gray eye stripe, a white 
forehead, and a dusky brown cap. 
 
Life History 
 
Interior Least Terns arrive at breeding areas 
from late April to early June (USFWS, 1990). 
Courtship occurs at the nest site or at some 
distance from the nest site. It includes the 
fish flight, an aerial display involving pursuit 
and maneuvers culminating in a fish 
transfer on the ground between the two 
displaying birds. Other courtship behaviors 
include nest scraping, copulation, and a 
variety of postures and vocalizations 
(USFWS, 1990). Courtship feeding is one of 
the most significant parts of the courtship 
process and is continued through the 
incubation period. Least terns nest in 
colonies as small as a single pair of birds to 
100‐plus pairs, and nests can be as close as 
just a few feet apart or widely scattered up 
to hundreds of feet (USFWS 1990). 
 
Although several scrapes might be built by 
each pair, only one is used for nesting. Nest 
scrapes are sometimes located near small 
pieces of wood or debris or near clusters of 
small stones (Burger and Gochfeld, 1990: 
Kirsch, 1992). After the female selects a 
suitable scrape, two or three eggs are laid 
on consecutive days. Both sexes share the 
role of incubation, which generally lasts 20‐


25 days, but has ranged from 17 to 28 days 
(USFWS 1990). Eggs in the same clutch 
hatch within one day of each other. If a first 
clutch of eggs is lost, least terns will renest 
up to two times, each renesting attempt 
taking place at a new site. 
 
After breeding season, least terns gather in 
small flocks along rivers to feed and prepare 
for migration. In fall, they probably follow 
the same migration routes that they use in 
spring, but their movements are less regular 
and more casual. In Nebraska, fall migration 
usually takes place from mid‐ or late July to 
early September. 
 
Distribution and Habitat 
 
The interior population historically nested 
along the Mississippi, Red, Ohio, and Rio 
Grande river systems and rivers of central 
Texas (Sidle et al., 1988). The breeding 
range extended from Texas to Montana and 
from eastern Colorado and New Mexico to 
southern Indiana. 


 
Today, least terns occupy scattered 
remnants of their former range where they 
nest on sparsely vegetated riverine 
sandbars, sand, and gravel spoil piles. 
 
In Nebraska, the Least Tern breeds along 
the Platte River from its mouth, west to 
North Platte, along the lower reaches of the 
Niobrara River, portions of the Loup and 
Elkhorn Rivers, and on the un‐channelized 
section of the Missouri River below the Fort 
Randall and Gavin’s Point dams. Least Terns 
also nest on the shoreline of Lake 
McConaughy when low lake levels expose 
wide sandy beaches. 
 
Status and Limiting Factors 
 
Federal: not listed 
State: Endangered 
 
Habitat alteration and degradation have 
been the primary cause of decline for the 
Interior least tern. Particularly, human 
development and use of tern nesting 
beaches for housing and recreation lead to 
rapid population decline. However, in the 
interior United States, river channelization, 
irrigation diversions and the construction of 


dams contributed to the destruction of 
much of the terns’ sandbar nesting habitat. 
By the mid‐1970s, least tern populations 
had decreased by more than 80 percent 
from the 1940s. 
 
Management and Recovery 
 
In 1990, the USFWS published the Interior 
Population of the Least Tern Recovery Plan 
(USFWS 1990; Tern Recovery Plan). That 
plan includes recovery goals for the least 
tern along major river systems throughout 
the species range. Major recovery steps 
outlined in the plan include a) determine 
population trend and habitat requirement; 
b) protect, enhance, and increase 
populations during breeding; c) manage 
reservoir and river water levels to the 
benefit of the species; d) develop public 
awareness and implement educational 
programs about the least tern, and e) 
implement law enforcement actions at 
nesting areas where there are conflicts 
with high public use. 
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LAKE STURGEON (Acipenser fulvescens) 
 
Physical Description 
 


 
Photo: Nebraskaland Magazine 
 
The lake sturgeon is a primitive fish with 
a cartilaginous skeleton. It has 5 rows of 
large, prominent bony plates or scutes 
on its body. A small aperture, the 
spiracle, is present between the eye and 
upper corner of the gill cover. The 
region from the anus to the tail fin is 
thick and not entirely covered with bony 
plates. Lake sturgeon has a flattened 
snout with large, fleshy barbels and a 
protractile mouth located under the 
head. The lower lip has 2 slightly 
papillose lobes. The lake sturgeon is one 
of Nebraska’s largest fish and can reach 
a total length of 2 m (78 in.) and weigh 
over 45 kg (99 lbs.). 
 
Life History 
 
Lake sturgeon travel widely in loose 
aggregations within their range. They 
require extensive areas of shallow water 
to find food, lightly dragging their 
barbels along the bottom in search of 
prey. Their diet includes insect larvae 
and other invertebrates, snails, leeches, 
small mussels, and small fish. Spawning 
occurs between April and early June, 
and aggregations can be seen in shallow 
water (0.3‐4.6 m; 1‐15 ft.) near 
shorelines (Becker 1983). Little is known 
about exact spawning timeframes of 
lake sturgeon in the Missouri River; 
however, in other portions of this 
species range, spawning occurs in late 
spring in water temperatures between 
55‐64 F (MODoC 2000). Based on 20 
years of average temperatures recorded 
in the Missouri River at the Decatur, IA 
USGS Stream Gauge, this correlates to 
mid‐March to early‐May. Lake sturgeon 
is thought to return to natal areas to 
spawn and individuals migrate long 
distances (as far as 201 km (125 miles)) 
upstream to spawning grounds. Males 
arrive at spawning sites before females, 
often cruising the shallows in groups of 
8 or more. Spawning begins as soon as a 
ripe female enters the group, and 
several males attend 1 female. Fertilized 
eggs are adhesive and attach to gravel 
or rocks until hatching. Females may 
spawn for 5‐8 hours over one or more 


days. Lake sturgeon is slow‐growing and 
late‐maturing, and they only spawn 
intermittently. Females spawn once 
every 4‐6 years and typically reach 
sexual maturity at 24‐26 years old, 
when they are about 140 cm (55 in.) 
long (Becker 1983). Males spawn every 
2 to 3 years and typically reach sexual 
maturity at 8‐17 years, when they are 
around 114 cm (44 in.) long. Only 10‐ 
20% of adults within a population is 
sexually active and spawn during a given 
season (U.S. Fish and Wildlife Service 
2008). The largest lake sturgeon 
specimen documented in Minnesota's 
official angling records was caught in 
the Kettle River and weighed 42.7 kg (94 
lbs. 4 oz.). It measured 178 cm (70 in.) 
long and 67 cm (26.5 in.) in girth. The 
largest historical record was from 1903 
and measured 457.2 cm (180 in.) long 
and weighed 181.4 kg (400 lbs.). The 
maximum life span of lake sturgeon is 
typically 55 years for males and may be 
more than 150 years for females. 
 


 


Distribution and Habitat 
 
The lake sturgeon occupies the United 
States and Canadian waters of the Great 
Lakes and the St. Lawrence River basin; 
Lake Champlain (Vermont‐New York); 
the Lake Winnebago‐Fox River complex 
(Wisconsin); Canada’s Hudson and 
James Bay watersheds; the 
Saskatchewan River (Alberta, 
Saskatchewan, and Manitoba); and the 
Mississippi River basin area from the 
headwaters in Minnesota to the 
northern portion of the state of 
Louisiana and up the Missouri River into 
southern South Dakota. Well‐regulated 
sport fisheries occur throughout the 
northern part of the range and Canada 
manages modest commercial fisheries 
in Ontario and Quebec provinces. Lake 
sturgeon is the only Acipenser species in 
the Missouri River. They are a fluvial 
dependent species, meaning they are 
found in a variety of habitats, but 
require flowing water at some point in 


their life cycle (Galat et al. 2005). In 
riverine habitats, lake sturgeon is 
primarily a benthic species that inhabits 
the main channel, over sand and gravel 
substrate (Setffensen et al. 2014). 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Threatened 
 
Although lake sturgeon populations in 
the Great Lakes were greatly reduced 
due to overfishing during the last 
several decades of the nineteenth 
century they appear to be on the 
rebound throughout the Great Lakes 
and St. Lawrence basins with spawning 
populations being documented from 63 
locations and spawning size estimates 
calculated for 17 of these sites. The 
current status of lake sturgeon 
populations in most of the Great Lakes 
Basin, the St. Lawrence River and in 
Wisconsin’s Lake Winnebago system is 
stable or increasing. 
 
Lake sturgeon was generally considered 
to be rare or uncommon in most waters 
of the Mississippi River basin since the 
late 1800s. In 1989, this species was 
declared as threatened by the American 
Fisheries Society in all Mississippi River 
states except Louisiana where they are 
believed to be extirpated (Williams et al. 
1989). The Department of Natural 
Resources in Iowa and Illinois and the 
Missouri Department of Conservation 
list the lake sturgeon as endangered in 
their respective states, and in 
Minnesota, the lake sturgeon is listed as 
a species of special concern. In 
Nebraska the species is listed as a state 
threatened species. The species appears 
to be extirpated from its former range 
in Alabama and Arkansas. 
 
The current status of lake sturgeon 
throughout the Mississippi basin is 
considered to be severely depressed 
from historical abundance levels. 
However, modern population 
assessment studies are lacking, and rate 
of stock decline or growth is unknown. 
Native stocks were extremely depressed 
prior to the stocking program 
undertaken by the Missouri Department 
of Conservation. Following the first 
releases into Mark Twain Lake (Salt 
River, a Pool 24 tributary) in 1984, then 
at Louisiana on Pool 24 of the 
Mississippi River and at several Missouri 
River locations in 1988, increasing 
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reports of incidental catch in 
commercial gear and by recreational 
anglers has been occurring. 
 
Management and Recovery 
 
The life history characteristics of slow 
growth, late maturation, and irregular 
spawning periodicity make lake 
sturgeon subpopulations particularly 
vulnerable to over‐exploitation.  
Anthropogenic effects such as industrial 
and municipal pollution, blockage of 
access to habitats by dikes and dams, 
channelization, and elimination of 
backwater areas, dewatering and water 
level fluctuations, physical destruction 
of spawning habitat, and inundation of 
habitat by reservoirs are known to 
threaten sturgeon subpopulations. 
Direct mortality of lake sturgeon due to 
impacts with commercial and/or 
recreational navigation vessels has been 
documented. 
 
Dams may be the greatest impediment 
to lake sturgeon rehabilitation in the 
Great Lakes. Although there are 
numerous recorded instances of tagged 
sturgeon passing through navigation 
locks, many fish are precluded or 
delayed from reaching spawning or 
preferred feeding waters. Dams without 
locks completely block sturgeon passage 
and serve as severe impediments to 
lake sturgeon recovery in the Mississippi 
basin. Spawning and nursery areas are 
further degraded from land use 
problems such as erosion, 
sedimentation, and adverse discharges 
from point and non‐point sources. 
 
Construction of spawning habitats using 
coarse stone riprapping has been 
undertaken in some states (particularly 
Wisconsin) and appears to be highly 
successful. Artificial culture and 
restocking of lake sturgeon is under 
development in Minnesota using wild 
brood stock. In New York, sturgeon eggs 
are taken from wild stocks in the St. 


Lawrence River and cultured fingerlings 
have been reared and released in 
several locations since 1995. Survival 
has been high, and populations appear 
to be recovering. In Missouri over 
210,000 lake sturgeon fingerlings have 
been stocked in the upper Mississippi 
and lower Missouri rivers since 1986. 
Survival of stocked fish is considered 
excellent as tagged lake sturgeon have 
been recaptured in the Mississippi, 
Missouri, Gasconade and Osage rivers 
and commercial fishermen have 
reported incidental catches reaching 
nuisance proportions (Hesse and 
Carreiro 1997). Artificial culture and 
restocking of lake sturgeon is also under 
development in Minnesota using wild 
brood stock. Wisconsin DNR propagates 
some lake sturgeon for restocking 
purposes with cultured fish only being 
placed into the same basins from which 
brood stock were taken. The Tennessee 
Valley Authority has stocked thousands 
of young lake sturgeon within the Ohio 
River Basin. Recent captures of lake 
sturgeon from the Missouri River along 
Nebraska’s eastern border are primarily 
hatchery‐reared fish, based on the 
presence of tags. As the stocking 
program continues, the abundance of 
lake sturgeon in the channelized reach 
of the Missouri River along Nebraska’s 
border will likely increase, and 
reproductively mature fish will make 
spawning migrations up the Missouri 
River and potentially into tributaries in 
search of spawning habitats. These 
tributaries may also provide the 
necessary nursery areas for age‐0 lake 
sturgeon (Steffensen et al. 2014). 
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MOUNTAIN PLOVER (Charadrius montanus) 
 
Physical Description 
 


 
Photo: NebraskaLand Magazine 
 
The mountain plover is a small/medium‐ 
sized bird with long legs that is most 
often observed on the ground in 
shortgrass prairie habitat. It is light 
brown on the back, with a dark cap, a 
dark line from the bill to the eye, and 
white under parts. It closely resembles a 
killdeer but lacks any dark banding 
around the neck and breast. The 
mountain plover rarely flies, relying 
instead on its running ability. Its diet 
includes insects, especially 
grasshoppers, crickets, beetles, and 
flies. The mountain plover builds its nest 
in a shallow scrap in the ground, lines it 
with plant material and lays up to three, 
brown speckled eggs. The young are 
able to run as soon as they hatch and 
often move from the immediate nesting 
area once all eggs have hatched. 
 
Life History 
 
Mountain plovers are shorebirds, having 
brown upperparts; mainly white 
underwings; white throat, breast, and 
belly, with buffy tinge (more extensive 
in winter) on breast. Their breeding 
plumage includes a white forehead and 
line over the eye, contrasting with the 
dark crown (NGS 1983, Peterson 1990). 
In winter, plumage differs from winter 
Golden‐Plovers by having a grayer 
unmottled back, paler legs, a light wing 
stripe, white (vs. grayish) underwings, 
and a dark tail band (NGS 1983, 
Peterson 1990; Nature Serve, 2009). 
 
The mountain plover is a Great Plains 
native that breeds on the arid 
shortgrass prairie from northern 
Montana to southern New Mexico and 


winters in California, Texas, and Mexico. 
Current distribution maps are 
misleading, showing plovers occurring 
over a large range. In reality, habitat 
within this range is limited. Breeding 
strongholds are confined to small areas 
of native prairie in Montana and 
Colorado. Most of the birds winter in 
California, principally in the San Joaquin 
Valley, an area experiencing high rates 
of human population growth (NGPC 
website). 
 
This opportunistic bird feeds primarily 
on insects (grasshoppers, crickets, 
beetles, flies, ants). It takes prey from 
the ground and selects different food 
items at different locales (Knopf, in 
prep). These birds are generally 
crepuscular foragers, spending much of 
midday relatively inactive (Nature Serve, 
2009). 
 
Mountain plovers are gregarious birds, 
outside breeding season. They forage 
and roost in loose flocks of changing 
composition. Flock size may exceed 
1000 on southern Great Plains in late 
summer (Knopf and Rupert 1995; 
Nature Serve, 2009). 
 
Breeding begins in late April in the 
south, mid‐May in the north. Nesting 
begins in April in Colorado (Knopf 1996). 
Full clutches occur mid‐May to late June 
in north. Both sexes incubate three, 
sometimes two or four, eggs for 29 
days, but not at the same nest. The 
female may lay second clutch while the 
male incubates the first clutch (Graul 
1975). This behavior may be more the 
rule than the exception (Knopf, pers. 
obs.). Nestlings are precocial and fledge 
in about 33‐34 days. Adults nest alone 
or in loosely associated groups. 
 
Excessive rain and storms may destroy 
nests and result in taller vegetation that 
precludes birds from renesting in the 
vicinity as on the Pawnee National 
Grasslands in 1995 and 1997 (Knopf, 
unpub. data). The brood usually moves 
one to two km from the nest site in the 
first two to three days (Knopf and 
Rupert 1996). More than half of the 
clutches are lost to predators, mainly 
coyote (Canis latrans) and swift fox 
(Vulpes velox), and chicks also 
experience high rates of predation 
(Knopf 1996; Nature Serve, 2009). 
 
Nesting habitat includes high 
plains/shortgrass prairie and desert 
tablelands, commonly prairie dog towns 


in some areas, such as sagebrush/blue 
grama habitats in central Montana. In 
central and southwestern Montana, 
southeastern Wyoming, and 
northeastern Colorado, nesting often 
occurs in shortgrass prairie with a 
history of heavy grazing or in low shrub 
semideserts. Nesting areas are 
characterized by very short vegetation, 
significant areas of bare ground 
(typically >30%, which may be the 
minimum requirement), and flat or 
gentle slopes (<5%) (Graul 1975, Graul 
and Webster 1976, Knowles et al. 1982, 
Olson 1984, Olson and Edge 1985, 
Olson‐Edge and Edge 1987, Knopf and 
Miller 1994, Knopf 1996). Commonly, 
nesting takes place in barren fields that 
subsequently are planted with millet or 
sunflowers, resulting in losses of eggs 
and chicks (Knopf 1996). Nests are on 
the ground in shallow depressions that 
may be lined with plant material and/or 
adjacent to dried cattle dung (Knopf and 
Miller 1994). Adults often take chicks to 
windmill/water tank areas to forage 
(Knopf 1996), but site around tank must 
be dry. This bird generally avoids moist 
soils (Nature Serve, 2009). 
 
Preferred winter habitat consists of 
short‐grass plains and fields, plowed 
fields, and sandy deserts (AOU 1983), 
and commercial sod farms (New 
Mexico, Knopf 1996). In southern 
California, wintering birds preferred 
heavily grazed native rangelands; they 
used burned fields primarily for night 
roosting. Alkali flats were the most 
favored habitat, where available; the 
use of cultivated land may be a result of 
loss of native habitats; native habitats 
may be critical in fall before freshly 
cultivated fields become available 
(Knopf and Rupert 1995; Nature Serve, 
2009). 
 
Distribution and Habitat 
 
The mountain plover occurs in Nebraska 
as a spring migrant, as a spring nester, 
and as a summer resident. Historically, 
the species was a resident throughout 
the panhandle. Today, it is a rare but 
regular resident in the southern 
panhandle of Nebraska. Recent records 
of the mountain plover have primarily 
been in Kimball and southwest 
Cheyenne counties during the spring 
migration/nesting period. There is one 
summer record of the mountain plover 
from Box Butte County. They usually 
arrive in their nesting areas in mid‐ 
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March to mid‐May. 
 
The mountain plover is a species 
associated with the high plains and 
shortgrass prairie. They prefer sites with 
very short vegetation, and very little or 
no cover or litter. Traditional habitat 
includes highly overgrazed pastures, 
burned areas, and sandy/gravelly sites. 
The mountain plover is one of a group 
of species often associated with prairie 
dog towns. They will also utilize tilled 
cropland, mowed areas, and disturbed 
sites. 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Threatened 
 
Breeding populations exceed 10,000 
individuals; breeding range has 
contracted over time, but the 
population has not greatly declined in 
recent years and threats are not as 
great as previously believed. Conversion 
of native grassland to wheat and 
irrigated cropland, the elimination of 
prairie dog towns, and implementation 


of grazing regimes that maintain higher 
vegetation have greatly reduced 
suitable mountain plover habitat. The 
loss of optimum habitat has been 
exacerbated by the use of alternative 
habitat by the mountain plover. As an 
alternative to the low vegetation native 
grassland preferred by the species, the 
mountain plover will nest in fallow or 
disked cropland. This makes the birds 
and nests vulnerable to agricultural 
practices of disking, spraying, etc. 
 
Management and Recovery 
 
There is no chance of restoration to 
historical levels; the best hope is the 
stabilization of declining populations. 
The conversion of grasslands to 
cropland, land development, and prairie 
dog control, continue to erode and 
fragment the small areas of remaining 
suitable habitat. Prevent conversion of 
suitable habitat to cropland. Implement 
management regimes that will provide 
very short vegetative cover during the 
spring migration/nesting period and 
summer brood rearing. If nesting occurs 
on cropland, work with the landowner 


to avoid nest destruction and 
detrimental impacts. Off‐road vehicle 
access should be restricted between 1 
April and 1 August in areas identified as 
plover habitat. 
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NORTHERN LONG-EARED BAT (Myotis septentrionalis) 
 
Physical Description 
 


 
Photo: USFWS 
 
The northern long‐eared bat is a 
medium sized bat with a body length of 
3 to 3.7 inches but a wingspan of 9 to 10 
inches. Their fur color can be medium to 
dark brown on the back and tawny to 
pale‐ brown on the underside. As the 
name suggests, this bat is distinguished 
by its long ears. 
 
Life History 
 
In Nebraska, the estimated timing of the 
northern long‐eared bat’s behavior 
occurs from April to September 30, 
which mostly includes the spring staging 
period (March 15 to May 1), the 
summer roosting, and fall swarming 
period (August 15 to October 31). The 
Inactive season occurs from October 1 
to March 30, which mostly includes the 
hibernation period. 
 
Winter Habitat: Northern long‐eared 
bats spend winter hibernating in caves 
and mines, called hibernacula. They use 
areas in various sized caves or mines 
with constant temperatures, high 
humidity, and no air currents. Within 
hibernacula, surveyors find them 
hibernating most often in small crevices 
or cracks, often with only the nose and 
ears visible. 
 
Summer Habitat: During the summer, 
northern long‐eared bats roost singly or 
in colonies underneath bark, in cavities 
or in crevices of both live trees and 
snags (dead trees). Males and non‐
reproductive females may also roost in 
cooler places, like caves and mines. 


Northern long‐eared bats seem to be 
flexible in selecting roosts, choosing 
roost trees based on suitability to retain 
bark or provide cavities or crevices. This 
bat has also been found rarely roosting 
in structures, like barns and sheds. 
 
Reproduction: Breeding begins in late 
summer or early fall when males begin 
to swarm near hibernacula. After 
copulation, females store sperm during 
hibernation until spring. In spring, they 
emerge from their hibernacula, ovulate 
and the stored sperm fertilizes an egg. 
This strategy is called delayed 
fertilization. 
 
After fertilization, pregnant females 
migrate to summer areas where they 
roost in small colonies and give birth to 
a single pup. Maternity colonies of 
females and young generally have 30 to 
60 bats at the beginning of the summer, 
although larger maternity colonies have 
also been seen. Numbers of individuals 
in roosts, typically decreases from 
pregnancy to post‐ lactation. Most bats 
within a maternity colony give birth 
around the same time, which may occur 
from late May or early June to late July, 
depending on where the colony is 
located within the species’ range. Young 
bats start flying by 18 to 21 days after 
birth. Maximum lifespan for the 
northern long‐eared bat is estimated to 
be up to 18.5 years. 
 
Feeding Habits: Like most bats, the 
northern long‐eared bat emerges at 
dusk to feed. They primarily fly through 
the understory of forested areas feeding 
on moths, flies, leafhoppers, caddisflies, 
and beetles, which they catch while in 
flight using echolocation or by gleaning 
motionless insects from vegetation. 
 
Distribution and Habitat 
 
The northern long‐eared bat’s range 
includes much of the eastern and north 
central United States, and all Canadian 
provinces from the Atlantic Ocean west 
to the southern Yukon Territory and 
Eastern British Columbia. The species’ 
range includes the following 37 States 
and the District of Columbia: Alabama, 
Arkansas, Connecticut, Delaware, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Montana, 
Nebraska, New Hampshire, New Jersey, 
New York, North Carolina, North 


Dakota, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, South 
Dakota, Tennessee, Vermont, Virginia, 
West Virginia, Wisconsin, and 


Wyoming. 
 
Figure: 
https://www.fws.gov/Midwest/endangered/mammals/
nle b/nlebRangeMap.html 
 
Within Nebraska, the suspected range 
of the bat includes 64 counties. The 
range generally follows areas within 
deciduous forests such as the Niobrara 
River in the northern portion of the 
state, and the Missouri River and its 
tributaries in the east (USFWS 2014). 
Counties that contain the Loup and 
Elkhorn River headwaters (i.e., riparian 
corridors) and southern counties 
bordering Kansas, except for Dundy and 
Hitchcock, are also thought to contain 
the species (USFWS 2014). 
 
Status and Limiting Factors  
 
Federal: Endangered  
State: Endangered 
 
Management and Recovery 
 
White‐nose Syndrome: No other threat 
is as severe and immediate as the 
disease, white‐nose syndrome. If this 
disease had not emerged, it is unlikely 
the northern long‐eared bat would be 
experiencing such a dramatic population 
decline. Since symptoms were first 
observed in New York in 2006, white‐
nose syndrome has spread rapidly from 
the Northeast to the Midwest and 
Southeast; an area that includes the 
core of the northern long‐eared bat’s 
range where it was most common 
before this disease. Numbers of 
northern long‐ eared bats (from 
hibernacula counts) have declined by up 
to 99 percent in the Northeast. 
Although there is uncertainty about the 
rate that white‐nose syndrome will 
spread throughout the species’ range, it 
is expected to spread throughout the 
United States in the foreseeable future. 



http://www.fws.gov/Midwest/endangered/mammals/nle
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Other Sources of Mortality: Although no 
significant population declines have 
been observed due to the sources of 
mortality listed below, they may now be 
important factors affecting this bat’s 
viability until we find ways to address 
white‐nose syndrome.  
 
Impacts to Hibernacula: Gates or other 
structures intended to exclude people 
from caves and mines not only restrict 
bat flight and movement, but also 
change airflow and internal cave and 
mine microclimates. A change of even a 
few degrees can make a cave unsuitable 
for hibernating bats. Also, cave‐dwelling 
bats are vulnerable to human 


disturbance while hibernating. Arousal 
during hibernation causes bats to use up 
their already reduced energy stores, 
which may lead to individuals not 
surviving the winter. 
 
Loss or Degradation of Summer Habitat: 
Highway construction, commercial 
development, surface mining, and wind 
facility construction permanently 
remove habitat and are activities 
prevalent in many areas of this bat’s 
range. Forest management benefits 
northern long‐eared bats by keeping 
areas forested rather than converted to 
other uses. But, depending on type and 
timing, forest management activities 
can cause mortality and temporarily 


remove or degrade roosting and 
foraging habitat. 
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NORTHERN REDBELLY DACE (Chrosomus eos) 
 
Physical Description 


 
Photo: Fishbase.org 
 
The northern redbelly dace is a small 
minnow approximately 2‐3 inches in 
length. They have dark stripes 
surrounding a light band on the side. 
Breeding males have brilliant crimson 
and/or yellow flanks below the thick 
black band. 
 
Life History 
 
Northern redbelly dace typically spawn 
from early May to July in Nebraska. 
These fish have the unusual habit of 
spawning in masses of filamentous 
algae (Stasiak, 2006). One to eight males 
will pursue a female into an algal mass. 
There the female will vibrate laying 5‐30 
eggs that are fertilized by the males). 
The female then leaves to another algal 
mass and lays more eggs. A single 
female may lay 2,000‐6,500 eggs in a 
season depending on her size. There is 
no parental care, and the embryos 
hatch in 8‐10 days when water 
temperatures are 21‐27° C (69‐80° F). 
 
Often the northern redbelly dace and 
the finescale dace frequently form 
hybrids, which can make identification 
of the species difficult. Northern 
redbelly dace are omnivorous, primarily 
eating diatoms and filamentous algae, 
but also consuming zooplankton and 
aquatic insects. 
 
 


Distribution and Habitat 
 
Historically, the northern redbelly dace 
was found throughout much of the 
central portion of Nebraska, as well as 
the northern panhandle. Current 
distribution has been reduced primarily 
to the Sandhills and several small 
tributaries of the North Platte River and 
South Loup River. Survey work in 
Cherry, Brown, and Keya Paha counties 
in 1995‐97 in Sandhill streams recorded 
the species from streams in the 
drainages of the Niobrara, North Loup, 
and Snake Rivers. 
 
The northern redbelly dace is most 
commonly found in small, Sandhills 
streams. They are usually found at sites 
high in the drainage near the 
headwaters of the stream. Inhabited 
streams are usually relatively narrow, 
one to several yards wide, and shallow, 
several inches to a foot deep, with 
deeper pools. During the late summer 
and dry periods, the flows in these 
streams may stop and the fish find 
refuge in the remaining pools. High 
water quality, fine sand substrate, some 
in‐stream floating vegetation, and bank 
vegetation of grasses, forbs, some 
willows, and shrubs characterize these 
streams. 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Threatened 
 
Recent survey work has shown that the 
northern redbelly dace has a limited 
distribution in the Sandhills, which is the 
primary portion of its distribution 
(Stasiak, 2006). Decreased water quality 
such as depleted oxygen levels, 
increased siltation, and runoff 
containing chemicals and livestock 
waste will cause this minnow to 
disappear. Southern‐most population in 
Colorado has been reduced by stream 
channelization, reductions in discharge, 
and changes in water quality; now 


threatened by continued urban 
development. 
 
Management and Recovery 
 
Proper grazing management, stream 
bank erosion control, cautious and 
conservative use of pesticides near 
streams, as well as protecting the 
streams from runoff containing 
sediment, agricultural chemicals, and 
livestock waste will improve and 
maintain the habitat quality of the 
streams. Ditching and channel 
maintenance/cleaning can have a highly 
disruptive and negative impact on in‐ 
stream habitat and direct physical 
impact on fish. Whenever possible such 
activities should be avoided in stream 
segments with this species. If 
undertaken, it is recommended that 
ditching and channel maintenance are 
limited to a quarter‐mile section per 
year to allow for areas of escape and 
provide for necessary habitat. The 
stocking of predatory and competitive 
game species in stream segments or 
drainages to streams with the northern 
redbelly dace should be prevented. 
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PALLID STURGEON (Scaphirhynchus albus) 
 
Physical Description 
 


 
Photo: Nebraskaland Magazine 
 
The pallid sturgeon is a large fish (to 186 
centimeters) with a heterocercal tail, a 
long slender caudal peduncle, a flat 
shovel‐shaped snout, four fringed 
barbels on the snout, a ventral mouth, 
and large bony scutes on the head, 
back, and sides; 37 to 43 dorsal rays; 24 
to 28 anal rays (Page and Burr 1991). 
The pallid sturgeon is similar to the 
shovelnose sturgeon but has no scale‐ 
like scutes on the belly, the bases of the 
outer barbels usually are posterior to 
the bases of the inner barbels, the inner 
barbels are shorter, the head is larger, 
the mouth is wider, the eye is smaller, 
and the color is usually paler (gray‐white 
above and on sides) (Page and Burr 
1991). 
 
Life History 
 
Pallid sturgeon is a migratory species 
with annual home ranges in Montana 
between 12.4 to 331.2 kilometers with a 
median of 52 kilometers; seasonal home 
ranges were smaller in fall and winter 
than in spring and summer (Bramblett 
2001). Currently, there is little evidence 
of natural reproduction in pallid 
sturgeon in the last fifty years. It is 
believed that this lack of reproductive 
success is due to both a lack of spring 
river pulses that cue spawning and the 
existences of dams that cut off access to 
spawning grounds. Pallid sturgeon 
populations are currently augmented by 
artificial propagation. Development 
includes a planktonic larval stage. After 
the larval stage growth is rapid during 
the first four years then slows. Pallid 
sturgeon do not reach sexual maturity 
until 7 to 20 years of age. Once reaching 
maturity, individuals may require 
several years between spawning. 
 
Distribution and Habitat 
 
The pallid sturgeon’s historical range 
spanned the entire Missouri and into 
the Mississippi Rivers. Historically, the 


species was rare to nonexistent in the 
upper Mississippi, probably due to a 
lack of proper habitat. Currently, the 
species is considered imperiled 
throughout its entire range. As of 2008, 
pallid sturgeon can still be found 
throughout their original range, but 
their population numbers have severely 
declined from the mid‐20th century. 
The Missouri and Mississippi Rivers from 
Montana to Louisiana, as well as the 
Atchafalaya River in Louisiana, continue 
to harbor an aging population of pallid 
sturgeon. Pallid sturgeon have never 
been very common; as early as 1905 
when the species was first identified, 
they represented only 1 in 5 of all 
sturgeon in the lower Missouri River 
and as few as 1 in 500 where the Illinois 
River meets the Mississippi. Recently, 
between 1985 and 2000, the ratio of 
pallid sturgeon to all sturgeon netted 
declined from 1 in about 400 to 1 in 
nearly 650. A 1996 study concluded that 
between 6,000 and 21,000 pallid 
sturgeons remained in their natural 
habitat at that time. 


 
Pallid sturgeon is generally bottom 
feeders, skimming the sandy reaches of 
the various rivers and streams in their 
habitat. Though little is known about 
the precise eating habits of the species, 
they are thought to be opportunistic 
feeders. One study which examined the 
contents from the stomachs of juvenile 
pallid sturgeon revealed that their diets 
were seasonally dependent. Various 
insects were consumed during some 
seasons and various fish species during 
others. These results support the 
description of the pallid sturgeon’s 
eating habits as opportunistic.[32] Fish 
is a more important dietary staple for 
pallid sturgeon than it is for shovelnose 
sturgeon. In one study comparing 
dietary tendencies between adult 
shovelnose sturgeon and immature 
pallid sturgeon, the pallid sturgeon was 
found to consume far greater numbers 
of small fish such as Cyprinids 
(minnows). In another study conducted 


in the upper Missouri River region, an 
examination of the stomach contents of 
hatchery reared pallid sturgeon showed 
that 82% of the wet weight was small 
fish and the balance was mosquito‐like 
insects, mayflies and caddis flies and 
small amounts of detritus and plant 
material.[34] 
 
Status and Limiting Factors 
 
Federal: Endangered  
State: Endangered 
 
The route and the environmental 
characteristics of Missouri River in the 
northern Great Plains states of North 
and South Dakota, Nebraska, and 
Montana, have been significantly 
altered. The resultant changes to the 
Missouri River in the upper Great Plains 
from channelization and impoundment 
prevent upstream migration. The 
reduced water flow rates and sediment 
loads and has brought an end to the 
seasonal flooding of the flood plains in 
the region. Since the construction of the 
Fort Peck Dam in Montana in 1937, and 
subsequent damming and 
channelization, the Missouri river has 
lost over 90 percent of its wetland and 
sandbar ecosystems. More than 2,000 
miles (3,200 km) of the Missouri River 
has been altered and only that stretch 
of the river above Fort Peck Reservoir in 
Montana remains relatively unchanged. 
These alterations of the river have had a 
detrimental impact on a number of 
native fish species. In the 13 U.S. states 
that the pallid sturgeon is found, only a 
few other fish species are listed as 
endangered. Although substantial 
efforts are being implemented to 
ensure the survival of this species, the 
rarity of self‐sustaining populations of 
pallid sturgeon ensures that it will 
remain federally protected for many 
decades. 
 
Management and Recovery 
 
Beginning in 1996, research efforts were 
primarily focused on pallid sturgeon 
population increases and the 
preservation of the pallid sturgeon 
genetic pool through stocking. The main 
purpose of the stocking program is to 
preserve the genetic pool and 
reconstruct an optimal population size 
within the habitat’s carrying capacity 
(Krentz 1997). One of the most obvious 
detrimental changes in the pallid 
sturgeon environment was the 
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damming of the Missouri River and 
several other important tributaries. 
 
Efforts are now being directed at 
restoring the river to a more normal 
condition. In 2000, the U.S. Fish and 
Wildlife Service completed an 
Endangered Species Act consultation 
with the U.S. Army Corps of Engineers 
regarding operation of Missouri River 
dams. Through an informal agreement 
the U.S. Bureau of Reclamation has 
agreed to provide a dominant discharge 
spring pulse out of Tiber Reservoir every 
4 to 5 years for Missouri River fish 
migrations which could help the Upper 
Missouri River pallid sturgeon 
population. To address pallid sturgeon 
passage and entrainment on the 
Yellowstone River, the USFWS has 
begun consultation with BOR regarding 
problems at Intake Diversion Dam. The 
future for pallid sturgeon recovery may 
continue to be uncertain even after 


positive changes have been 
implemented because pallid sturgeon 
populations are so depleted, and the 
newly stocked fish will take at least 15 
years before the females first reach 
sexual maturity and begin to spawn. 
 
Therefore, it is important to realize that 
immediate evaluations are impractical, 
and recovery will take a dedicated, long‐ 
term commitment. Implementing the 
pallid sturgeon recovery program in this 
area is a multi‐state and agency task. To 
facilitate this, the Montana/Dakota 
Pallid Sturgeon workgroup was 
organized in 1993. The group is 
comprised of representatives from 
MFWP, NDGF, USFWS, USBOR, WAPA 
and PPL‐MT, and acts in an advisory role 
identifying research needs and funding 
sources, developing workplans and 
providing an opportunity for 
communication between biologists and 
agency personnel. 
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PIPING PLOVER (Charadrius melodus) 
 
Physical Description 


Photo: Nebraskaland Magazine 
 
The piping plover is a migratory 
shorebird of the order Charadriiformes. 
Adult birds weigh between 43 and 63 
grams, are 17‐18 centimeters (cm) long, 
and have a wingspan 11.0‐12.7 cm long. 
Both sexes are sand‐colored with white 
undersides, and the legs are orange. 
During the breeding season, adults 
develop an orange bill, and a single 
black forehead band and breast band. 
Nonbreeding birds lose the dark bands. 
Immature plumage resembles adult 
nonbreeding plumage; juveniles acquire 
adult plumage the spring after they 
fledge. 
 
Life History 
 
The breeding season begins when the 
adults reach the breeding grounds in 
mid‐ to late‐April in Nebraska. The adult 
males arrive earliest, select beach 
habitats, and defend established 
territories against other males. When 
adult females arrive at the breeding 
grounds, the males conduct elaborate 
courtship rituals including aerial displays 
of circles and figure eights, whistling 
song, posturing with spread tail and 
wings, and rapid drumming of feet. 
 
Piping plovers often return to the same 
nesting area year after year (but few 
return to natal sites). Piping plovers are 
generally monogamous during a single 
breeding season. Adults tend to pick 
new mates each year (Wilcox 1959). 
Nest sites are simple depression, scrape 
or bowl in the sand. The average nest is 
about 6 to 8 cm in diameter, and is 
often lined with pebbles, shells, or 
driftwood to enhance the camouflage 
effect. Occupied nests are generally 50 
to 100 meters apart (Wilcox 1959, 
Cuthbert and Wiens 1982). 
 
Piping plover chicks are precocial, leave 
the nest almost immediately, and are 


able to feed themselves within a few 
hours. Adults will accompany the chicks 
and lead them to and from foraging 
locations. Adults also brood chicks to 
protect them from predators and 
inclement weather. Most adults raise 
only one brood of up to four chicks per 
nesting season. Broods remain on 
nesting territories but can expand range 
or movements depending on age and 
disturbance factors. 
 
Distribution and Habitat 
 
Piping plovers are territorial shorebirds 
that spend only three to four months on 
northern United States and southern 
Canada breeding sites. Piping plovers 
historically bred in three areas of North 
America: Atlantic coastal beaches from 
Newfoundland to South Carolina, 
beaches of the Great Lakes, and the 
northern Great Plains/Prairie region 
from Alberta to Ontario and south to 
Nebraska. The piping plover winters 
along Gulf Coast beaches and 
sand/mudflats from Florida into 
northern Mexico (Laguna Madre). Large 
numbers of piping plovers winter along 
the Texas coast. 
 
In addition to the Missouri River, Piping 
Plovers in Nebraska nest on the Platte, 
Elkhorn, Loup, and Niobrara Rivers. 
Habitat conditions on these systems 
fluctuate widely depending on flows 
(Brown and Jorgensen 2008). Plovers in 
Nebraska also nest on sandy beaches 
around lakes created by the sand and 
gravel mining industry, or by lakes 
created for housing development. 
Although this habitat is short‐lived, it 
has supported from 0 to 200 adult 
plovers since monitoring began in 1987. 
Lake McConaughy, a large reservoir in 
southwestern Nebraska has been 
monitored for plover nesting since 
1992. In recent years, due to drought 
conditions, the lake has supported a 
high of 236 plovers, although birds and 
habitat can be affected by flooding and 
disturbance from recreational uses. 
 
Piping plovers nest on sparsely 
vegetated sandbars, aggregate mining 
spoil piles, and reservoir shorelines. 
Nesting habitats on the Platte, Niobrara, 
and Missouri rivers typically are dry 
sandbars located midstream in wide, 
open channels, with less than 25 
percent vegetative cover (Schwalbach 
1988, Ziewitz et al. 1992). The optimum 
range for vegetative cover on nesting 


habitat has been estimated at 0 to 10 
percent. Schwalbach (1988) and Ziewitz 
et al. (1992) suggest that birds select 
higher nest sites when available and 
sites away from the water’s edge. This 
suite of habitat conditions provides 
wide, horizontal visibility; protection 
from terrestrial predators; isolation 
from human disturbance; greater 
distance from avian predator perch 
sites; and sufficient protection from 
rises in river levels and flooding when 
sandbars are of sufficient height. The 
absence of any or all of these conditions 
can negatively impact reproduction. 
Ziewitz et al. (1992) measured 
characteristics of nesting habitat of least 
terns and piping plovers in the central 
and lower reaches of the Platte River. At 
the time of this study, most nesting 
birds were in the lower Platte River. 
They found that birds nested in areas 
where the channel was wider with a 
greater area of sandbars. 
 
Status and Limiting Factors 
 
Federal: Threatened  
State: Threatened 
 
Since the early 1900s, habitat alteration 
and destruction from channelization, 
irrigation, and the construction of 
reservoirs on our nation’s large river 
systems constitute the primary reason 
for the species’ decline and current 
status (USFWS 1988). Bank stabilization 
via rock armoring, revetment and hard 
points and levee construction have also 
altered the river form and 
corresponding function. Disruption of 
riverine ecosystem processes by these 
human activities has resulted in 
significant piping plover habitat loss. 
Alterations to the historic hydrograph 
have subdued the lower Platte River’s 
capacity to build high sandbars and 
scour existing sandbars which is 
necessary for successful nesting. 
 
Sediment and sediment transport in 
association with variable discharges are 
key components of sandbar habitat 
creation. In much of the piping plover’s 
range, sediment had been reduced from 
flowing water as it settles out in 
reservoirs. In addition, historical high 
flows, which are now tempered, are 
important to introduce and transport 
organic material from the floodplain to 
the river system. These over bank flows 
and resulting input of organic material 
support the system’s productivity. 
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Management and Recovery 
 
Efforts underway to help the piping 
plover include: (1) timing spring to 
mirror the behavior of a natural river 
more closely (i.e., reduced flows during 
the nesting period); (2) reducing human, 
dog, and vehicle disturbance during 
nesting; (3) informing the public about 
plover biology and life requirements; 
and (4) minimizing predation (especially 
from gulls) by installing temporary, 
large‐mesh cages over the nests. 
Additionally, an international piping 
plover survey involving 26 states, three 
Canadian provinces, seven countries, 
and more than 1,000 volunteers was 
undertaken in 1991. The survey is 
scheduled to be repeated and expanded 
in 1996 and every five years thereafter. 
The 1996 survey will include a two‐week 
count in June and another two‐week 


count in winter. 
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RUFA RED KNOT (Calidris canutus rufa) 
 
Physical Description 


Photo: Birds of North America Online 
 
This medium sized shorebird has a short 
neck, straight and slightly tapering black 
bill that is not longer than its head, and 
short dark legs. During the breeding 
season, Red Knots have a rusty‐red face, 
throat, and breast and greyish brown 
wings. During the nonbreeding season, 
they become uniformly dull grey with 
white bellies. Red Knots are 
approximately 9 to 10 inches (23 to 25 
cm) tall with a 20‐to‐22‐inch (52 to 56 
cm) wingspan. 
 
Life History 
 
Red Knots nest in the dry arctic tundra 
in areas of sparse vegetation. During the 
nonbreeding season Red Knots are 
found primarily in intertidal marine 
habitat, but during migration birds can 
be found at wetlands and lake 
shorelines in the interior United States. 
Red Knots feed primarily on 
invertebrates including bivalves, small 


snails, crustaceans, and terrestrial 
invertebrates. They nest on the ground 
and lay an average clutch size of four 
eggs. Young are precocial (highly 
independent). 
Distribution and Habitat 
 
Red Knots make one of the longest 
yearly migrations of any bird, traveling 
more than 9,300 miles (15,000 km) 
between their breeding grounds and 
wintering habitats. The rufa Red Knot 
breeds throughout the central Arctic 
Islands of Canada and winters from the 
U.S. southern Atlantic and Gulf coasts to 
the southern tip of South America. 
In Nebraska, Red Knots are a rare casual 
spring and fall migrant statewide. This 
species occupies mudflats and 
shorelines. 
 


 
Figure: Birds of North America Online 


Status and Limiting Factors  
 
Federal: Threatened  
State: Threatened  
 
Management and Recovery 
 
Red Knots were once one of the most 
numerous shorebirds in North America. 
Numbers declined in the 1800s and 
early 1900s due to severe hunting 
pressure. Today the primary threat to 
the rufa Red Knot is a reduction of food 
availability in Delaware Bay, an 
important migratory stopover site, due 
to the over harvesting of Horseshoe 
Crabs (Limulus polyphemus). Effects of 
climate change may also pose serious 
threats. 
 
The rufa subspecies of Red Knot was 
listed as a threatened species under the 
Endangered Species Act on December 
11, 2014. 
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SALT CREEK TIGER BEETLE (Cicindela nevadica lincolniana) 
 
Physical Description 
 


Photo: Nebraskaland Magazine 
 
The Salt Creek tiger beetle (Cicindela 
nevadica lincolniana) is a member of the 
tiger beetle family Cicindelidae. Tiger 
beetles are metallic colored, ground‐ 
dwelling, predaceous insects. The Salt 
Creek tiger beetle is one of thirty‐two 
species and subspecies of tiger beetles 
that have been recorded in Nebraska. It 
is a small‐to‐medium size beetle 
approximately one‐half inch in length. It 
can be distinguished from other tiger 
beetles by its distinctive form and color 
pattern. Wing covers are metallic brown 
or dark olive green and the pronotum 
(body segment behind head) is dark 
brown, tending to green. Ventral 
surfaces are dark green and reflective. 
 


Life History 
 
The burrow dwelling larvae of the Salt 
Creek tiger beetle have three instars 
(developmental stages) prior to pupation 
and emergence as adults. They are 
approximately three‐quarters of an inch 
long and one‐sixteenth of an inch in 
diameter. They have 3 hooks on the 
dorsum of the 5th abdominal segment 
which act as anchors to keep them from 
being pulled out of their burrows by 
larger prey. 
 
Distribution and Habitat 
 
The Salt Creek tiger beetle has one of the 
most restricted ranges of any insect in the 
United States. This sub‐species is endemic 
to Lancaster County, Nebraska, being 
found only in the northern third of the 
county. The Salt Creek tiger beetle 
occupies an extremely limited habitat 
type, eastern Nebraska saline wetlands 
and their associated streams. 
 
The Salt Creek tiger beetle is often 
associated with three other tiger beetles 
that inhabit saline environments, C. 


fulgida, C. togata, and 
C. circumpicta. However, these three 
species have much broader ranges, being 
found elsewhere in Nebraska and the 
Great Plains. 
 
The entire life cycle of the Salt Creek tiger 
beetle is linked to exposed mud flats of 
saline wetlands and mud banks of 
streams that drain these wetland 
complexes. The species is adapted to 
periods of high water and highly saline 
conditions. Adults are confined to the 
wetter muddy areas within a few yards of 
wetland and stream edges. Larval 
burrows occur within a few inches of the 
water’s edge. Larvae will plug their 
burrows and retreat inside during periods 
of high water, very hot weather, or very 
dry conditions. For the most part larvae 
remain active until cold weather, when 
they plug their burrows and hibernate. 
Both the adult and larvae of the Salt 
Creek tiger beetle are voracious 
predators. They will eat almost any other 
insect of similar or smaller size. 
 
Status and Limiting Factors 
 
Federal: Endangered  
State: Endangered 
 
The Salt Creek tiger beetle is one of the 
rarest insects in the world. The earliest 
collections of the Salt Creek tiger beetle 
date back to 1900. Although there is no 
documentation regarding the size of early 
populations of the beetle, the large 
number of museum specimens indicates 
that this beetle was once abundant in the 
Lincoln vicinity. Annual monitoring has 
shown that the population of the Salt 
Creek tiger beetle fluctuates on a yearly 
basis. The 1991 survey observed 229 
individuals while in 1992 only 114 were 
found. The highest total population 
numbers observed was 623 individuals 
counted in 1996. The number declined to 
fewer than 565 in 1997 and only 311 
were found in 1998. The Capitol Beach 
area, once a haven for the beetle, had a 
high population count of 12 in 1992, but 
only 1 in 1996 and 4 in 1998. At one site, 
beetles have not been observed for over 
three years. 
 
The eastern Nebraska saline wetlands are 
the most restricted and imperiled plant 
community types in the state. The 
estimated original acreage of eastern 
saline wetlands was about 16,000 acres. 
An inventory of saline wetlands in 1990 
found that over 90% of these wetlands 


have been destroyed since European 
settlement of the region through 
commercial, residential, and agricultural 
development. Most remaining eastern 
Nebraska saline wetlands have 
undergone extensive degradation 
through drainage, disking, filling, farming, 
overgrazing, stream channelization, and 
head cutting of Salt Creek and its 
tributaries. 
 
Commercial and residential development 
pressure on the wetlands and streams 
continue to increase as the city of Lincoln 
expands to the north and west. A 1992 
stream bank stabilization project on Little 
Salt Creek destroyed approximately one‐
half of the then remaining prime Salt 
Creek tiger beetle habitat. The population 
of the Salt Creek tiger beetle at this 
location was down from 115 individuals 
in 1991 to 54 individuals in 1992. One 
potential catastrophic event is the 
spraying of insecticides in areas occupied 
by the beetle. This could result in the loss 
of local populations or the entire 
subspecies by contact directly with the 
spray or through insecticide carried by 
runoff. Insecticides may also impact the 
Salt Creek tiger beetle indirectly. Since 
Tiger beetles are predaceous, the use of 
insecticides may reduce the prey base 
needed to support viable populations of 
the beetle. In addition, insects that have 
been sprayed with an insecticide may be 
consumed by the beetle resulting in the 
death of the Salt Creek tiger beetle. 
Pollution could also impact this beetle. 
Incidents of pollution impacts in other 
areas of the country have proven highly 
detrimental to insect populations within 
the impacted area. 
 
Management and Recovery 
 
Protection and restoration of eastern 
saline wetlands are perhaps one of the 
most important practices for conserving 
the beetle. Maintaining and establishing 
croplands within the watershed to 
grassland, especial those adjacent to 
wetlands and streams may reduce 
excessive sedimentation and flooding. 
Although stream bank stabilization and 
stream channelization activities have 
harmed populations, stabilization of 
down cutting streams in northern 
Lancaster County and southern Saunders 
County can protect, and in some cases 
restore habitat. Maintaining adequate 
butters around wetlands and streams 
coupled with proper use of pesticides 
should minimize pesticide risk. 
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SALTWORT (Salicornia rubra) 
 
Physical Description 
 


 
Photo: Nebraskaland Magazine 
 
Saltwort is a salt‐tolerant, herbaceous, 
annual pant that grows 3 to 6‐inches 
tall. The stems are freely branched, 
succulent, and jointed. They are also 
glabrous (hairless) and often reddish at 
maturity. The leaves are small, scale‐ 
like and opposite on the stem. The 
small, inconspicuous flowers are borne 
in groups of three and are sunken in the 
joints of the fleshy inflorescence. 
(Nebraska Game and Parks Commission, 
1999). 
 
Life History 
 
Saltwort is an annual herb. It competes 
favorably on saline and alkaline soils. As 
a wetland dries or water levels recede, 
the seeds of this species will germinate 
in the exposed salt or alkali‐encrusted 
silt (Dodd and Coupland 1966). It is not 
known how long seeds can lie dormant 
in the soil. Saltwort is distinguished by 
its pale‐green color, succulent jointed 
stem, and skeleton‐like appearance. 
Flowering begins in late June and occurs 
throughout July. Fruiting spikes occur in 
the upper joints and form slender 
cylinders that turn read at maturity. 
 
There are 3 flowers in a triangular 
arrangement at each joint of the fruiting 
spike. Flowers are minute and enclosed 
within the fleshy calyx that is sunk into a 
hollow of the fleshy stem (Larsen 1993). 
Scales are broadly triangular, blunt, or 
subacute; the middle one is the highest 
and usually reaches the tip of the joint. 
Leaves are dark reddish‐green, 
triangular, scale‐like, opposite, and 
attached at each stem node. The fruit is 
a small, flattened seed covered with 
minute hairs and enclosed in the spongy 
calyx (Vance et al., 1984, Nelson 1992). 
The best time to search for saltwort is 
when the plants have matured, and 
seeds have ripened in late summer into 
the fall (Minnesota DNR 2010). 


Distribution and Habitat 
 
Saltwort ranges from western 
Minnesota to Saskatchewan and 
western Kansas to Nevada (Nebraska 
Game and Parks, 1999). It is restricted 
to moist saline or alkaline soils. It has 
been observed rarely in some 
naturalized saline areas along highways 
in Minnesota where high amounts of 
salts have been added for snow/ice 
removal (Minnesota DNR 2010). In 
Nebraska, saltwort grows only in the 
saline wetlands of Lancaster County and 
southern Saunders County (Nebraska 
Game and Parks Commission, 2010). 
Presently, saltwort is known from an 
isolated Platte River wet meadow site in 
Phelps County, and seven saline 
wetlands all within the floodplains of 
Salt Creek and Little Salt Creek (Gersib, 
R.A. and G. Steinauer 1991). There are 
no historical records of collections 
elsewhere in the state. The exact 
numbers of individuals are not known, 
though several thousand plants likely 
exist within the Lancaster County 
populations (Nebraska Game and Parks, 
1999). Because the saltwort is an 
annual, population levels can fluctuate 
widely from year to year, depending on 
how suitable the climatic conditions are 
for seed germination. 
 
Saltwort grows within a narrow range of 
habitat within the saline wetlands of 
Eastern Nebraska. It is found growing 
primarily on moist, saturated clay 
mudflats. Saltgrass (Distichlis spicata) 
and sea blite (Suaeda calceoliformis) are 
generally the only 2 species that grow in 
association with saltwort (Steinauer and 
Rolfsmeier 2010). Saltwort generally 
grows in heavy soils with about 25% 
clay, 30% sand, and 40% silt, with 
salinity levels ranging from 2.6% to 
4.7%. The water table is generally within 
3 feet of the surface and at any time of 
the year, standing water may be 
present. The high salinity levels and lack 
of soil aeration due to the heavy clay 
and water content, inhibits other plants 
from growing in this wetland type. 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Endangered 
 
Loss and degradation of habitat is the 
primary cause of the decline of saltwort 
and currently is the greatest threat to 
the species. The species occupies one of 


the most imperiled and restricted plant 
community types in Nebraska: Eastern 
Saline Wetlands. Of the remaining 1,600 
acres of eastern saline wetlands, only a 
limited number (<400 acres) provide soil 
conditions suitable for the saltwort 
((Schneider et. al, 2005). 
 
Most remaining eastern Nebraska saline 
wetlands have undergone extensive 
degradation through drainage, disking, 
filling, farming, overgrazing, stream 
channelization and head cutting of Salt 
Creek and its tributaries. Commercial 
and residential development pressure 
on the remaining wetlands continues to 
increase as the city of Lincoln expands 
to the north and west. The small size of 
the remaining populations increases the 
possibility of loss of the remaining 
populations as a result of any accidental 
or natural catastrophe. 
 
In Nebraska, the Saltwort’s habitat 
consists of the saline wetlands of 
Lancaster County, an area that has been 
severely degraded over the last century. 
The Nebraska Game and Parks 
Commission estimates that up to 90% of 
these wetlands have been destroyed or 
degraded by draining and conversion to 
cropland, urban development, dilution 
with freshwater, and down cutting of 
local streams which influences the 
wetland hydrology and other factors 
(Gersib and Steinauer 1991). The 
saltwort has a very restricted range in 
Nebraska and its saline meadow 
habitats are highly threatened by 
development, invasive species, and loss 
of soil salinity (Nebraska Game and 
Parks, 2010). 
 
Management and Recovery 
 
Protection and restoration of saline 
wetlands are the primary management 
and conservation needs of this species. 
Control against invasive plant species 
and the prevention of wetland draining 
activities are needed for the species 
(Nebraska Game and Parks, 2010). 
Research is also needed on the habitat, 
life history, population trends, beneficial 
management practices, reproductive 
biology, ecology, and population 
demographics of this species 
(Minnesota DNR, 2010). 
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SCALESHELL MUSSEL (Leptodea leptodon) 
 
Physical Description 


 
Photo: Nebraskaland Magazine 
 
The Scaleshell muscle is a relatively small (3 
inches) freshwater mussel with a thin, 
fragile, elongated, compressed, shell. The 
outer shell is smooth, has faint greenish 
yellow rays that becomes darker brown to 
black in older shells. The inner shell is 
pinkish white or light purple and a highly 
iridescent posterior. The umbos are small 
and low and about even with the hinge line. 
The beak has 4‐5 double looped ridges that 
are sometimes eroded and difficult to 
distinguish. 
 
Life History 
 
Relatively little is known about the species 
life history. Its general biology is believed to 
be similar to other mollusks belonging to 
the family Unionidae. 
 
Adults are suspension feeders, using their 
gills to remove suspended particles in the 
water column (Nature Serve 2009). The diet 
is believed to include detritus, 
phytoplankton, zooplankton, diatoms, 
bacteria, and other microorganisms (Fuller 
1974). Scaleshell muscles have an unusual 
and complex reproductive cycle. Their eggs 
develop into microscopic larvae (glochidia) 
within the gills of the female mussel. These 
glochidia must attach to the gills or fins of a 
fish to continue developing. Glochidia can 
only develop on certain species of fish 
hosts. One such host is known to be the 
freshwater drum (Aplodinotus grunniens). 
 
Glochidia continue growing on the fish and 
transform into juveniles, then they drop off 
the fish, and land on the river bottom 
where they mature into adults. Formal 
studies are needed to better define the 
Scaleshell breeding season (USFWS 2010). 
However, based on recent observations in 
Missouri, the Scaleshell spawns and begins 
brooding in early August, and the glochidia 
are released the following June (Gordon 
1991, Barnhart 1998, and Barnhart 2001). 


Distribution and Habitat 
 
The Scaleshell historically occurred in 56 
rivers in 13 states within the Mississippi 
River Drainage. Currently, the species can 
only be consistently found (rare) in three 
Missouri streams including the Meramec, 
Bourbeuse, and Gascondade Rivers. It has 
been reported from 15 additional streams 
in the last 25 years, but only has been 
represented by a small number or single 
specimen (live or dead) collected during 
one or more extensive mussel surveys of 
those rivers (Big, Big Piney, Osage and 
Missouri River in Missouri; Missouri River in 
South Dakota; Myatta Creek, St. Francis, 
White, Spring, South Fork Spring, 
Strawberry, South Forche LaFave, Cossatot, 
Saline (tributary of the Little River), and the 
Little Missouri rivers in Arkansas; and 
Kiamichi River in Oklahoma (USFWS 2010). 
 
In Nebraska, there are natural heritage 
records in Cedar and Knox counties of 
Nebraska from the Missouri River. The 
Scaleshell mussel occurs in medium to large 
rivers with low to medium gradients and is 
typically associated with riffles, relatively 
strong currents, and substrate of mud, 
sand, or assemblages of gravel, cobble, and 
boulder (USFWS 2010). The species is 
restricted to streams that have maintained 
relatively good water quality and usually 
where a diversity of other mussels is 
concentrated, but more specific habitat 
requirements are unknown (USFWS 2010). 
 
Status and Limiting Factors 
 
Federal: Endangered  
State: Endangered 
 
This species is severely impacted by 
alteration and inundation of channels, 
siltation from agriculture and clear‐ cutting, 
chemical and organic pollution. The decline 
of Scaleshell is primarily due to threats that 
cause habitat loss and degradation from 
construction activities and intensive land 
use. The spread of the non‐native zebra 
mussel (Dreissena polymorpha) may 
threaten Scaleshell populations in the near 
future (USFWS 2010). The sedentary nature 
of the species and the low density of 
remaining populations exacerbate threats 
to its survival posed by natural and 
manmade factors. Further the relatively 
short life span of the Scaleshell may render 
it less able to tolerate periods of poor 
recruitment. The species is believed to be 
extirpated from 9 of the 13 states it 
historically occurred in. In the streams 


(approximately 18), only three or four 
populations are thought to be stable, and 
most occurrences are widely disjunct. 
 
Management and Recovery 
 
This species was listed as federally 
endangered in the U.S. in 2001 and a 
recovery plan has been finalized in 2010 
(USFWS, 2010). It is necessary to determine 
habitat preferences and environmental 
tolerances, tolerance to various pollutants 
and siltation, and reproductive 
biology/glochidial hosts. 
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SMALL WHITE LADY’S SLIPPER ORCHID (Cypripedium candidum) 
 
Physical Description 


Photo: Nebraskaland Magazine 
 
The stems of C. candidum are 10‐35 cm 
(3.9‐13.8 in.) tall, with up to 50 or more 
arising from a single branching rhizome. 
The leaves number 2‐4 and are mostly 
in the upper half of the stem. They are 
narrowly ovate to lance‐elliptical or 
elliptical, 5‐15 cm (2.0‐5.9 in.) long, and 
2‐6 cm (0.8‐2.4 in.) wide. The 
inflorescence is a single flower 
subtended by a leaflike bract 3.3‐11 cm 
(1.3‐4.3 in.) long. The dorsal sepal is 
ovate to elliptical, greenish yellow, and 
1.7‐2.5 cm (0.7‐1.0 in.) long. The lateral 
sepals are fused to form a single 
synsepal located directly below the 
pouch. The apex of the synsepal is split; 
otherwise, it is similar to the dorsal 
sepal. The petals are lance‐linear, 
similar in color to the sepals, and 2.1‐4.1 
cm (0.8‐1.6 in.) long. The floral lip is an 
inflated pouch, white in color, 
occasionally with faint purple veins or 
spots, obovoid in shape, and 1.7‐2.5 cm 
(0.7‐1.0 in.) long (Smith 1993). The 
flowers resemble a small porcelain 
slipper (Nebraska Game and Parks 
1999). 
 
Life History 
 
Like most members of the genus 
Cypripedium (the lady's‐slippers), C. 
candidum is a slow growing, long‐lived 
plant that requires an estimated 12 
years or more to reach maturity (Curtis 
1943). The maximum age can only be 
guessed but probably exceeds 50 years. 
The flowers are reported to be 
pollinated by small andrenid and 
halictine bees (Catling and Knerer 1980). 
 
 
 


The seeds are very small, not much 
larger than dust, and can be carried on 
the wind for considerable distances. 
Germination of the seeds requires ideal 
moisture conditions and the presence a 
specific mycorrhizal soil fungus. As in all 
terrestrial orchids, the seeds of C. 
candidum contain no nutrients and 
receive organic compounds from fungal 
hyphae that have penetrated the seed 
coat. It is unknown if this fungal 
relationship continues after C. 
candidum has developed roots and 
photosynthetic leaves. In Nebraska, the 
orchid blooms in mid‐May to mid‐June 
(Nebraska Game and Parks, 2010). 
 
Distribution and Habitat 
 
The small white lady’s‐slipper is a plant 
of the northeastern United States. It 
ranges from New York westward to 
central Nebraska, south to Missouri and 
north to southern Manitoba (Nebraska 
Game and Parks Commission, 1999, 
Nature Serve, 2009). Historically the 
orchid was likely found throughout 
eastern Nebraska and much of central 
Nebraska. There are collection records 
for the orchid from 17 Nebraska 
counties. In the past 15 years, the 
orchid has been collected from only four 
Nebraska counties: Howard, Pierce, 
Platte, and Sherman. There are only 7 
known extant populations. Two 
populations are thought to have been 
destroyed in recent years by road 
construction projects (From 2005). In 
1999, all of the known populations had 
less than 200 plants (Nebraska Game 
and Parks Commission 1999). 
 
The habitat of C. candidum is primarily 
deep‐soil mesic prairies. Wet prairies, 
certain types of sedge meadows, and 
calcareous fens (in the south) can also 
support this species. It does not occur in 
habitats with a history of livestock 
grazing or crop production (Sheviak, 
1974, Nebraska Game and Parks, 1999). 
The soils are primarily calcareous till or 
lacustrine clays, or occasionally fibric, 
sedge‐derived peat. 
 
All of Nebraska’s known populations 
occur in native, sub‐irrigated wet 
meadows. These sites have sandy loam 
soils and are dominated by typical wet 
meadow species including big bluestem 
(Andropogon gerardii) and sedges 
(Carex spp.). The majority of sites where 
the orchid occurs are relatively 
undisturbed hay meadows. The orchid 


appears to be intolerant of cattle 
grazing and has not been found in 
grazed pastures. Two populations of 
orchids near Columbus occurred in road 
ditches adjacent to native meadows. 
 
The small white lady’s‐slipper rarely 
occurs in such early successional 
habitats, but when they do, they are 
usually adjacent to naturally occurring 
seed sources. The populations in 
Nebraska are on the western edge of 
the species’ range. Populations that 
occur on the edge of a species’ range 
often contain genetic variation that is 
not found in other populations of the 
species, and this variation may be 
important to the overall survival of the 
species (Nebraska Game and Parks 
Commission, 1999). 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Threatened 
 
The conversion of wet meadows to 
cropland and urban development are 
primary threats to remaining 
populations of the small white lady’s‐ 
slipper. Another primary threat is the 
alteration of natural groundwater levels 
in meadows where the orchid occurs. 
Direct pumping of groundwater from 
irrigation wells can reduce groundwater 
levels in meadows. Reduced flows in 
streams adjacent to meadows can also 
reduce groundwater levels in the 
meadows. Exotic species invasion and 
annual haying of wet meadows are also 
known threats (Nebraska Game and 
Parks Commission, 2010). 
 
The small white lady’s‐slipper has not 
been found in grazed pastures, and it 
appears that cattle grazing has likely 
impacted the orchid’s abundance 
(Nebraska Game and Parks Commission, 
1999). The orchid is also susceptible to 
herbicides and both their direct 
herbicide application as well as 
herbicide drift from adjacent croplands 
has likely impacted the species. The 
original habitat of small white lady’s‐ 
slipper has been highly fragmented, 
resulting in small, isolated populations 
of the species. These small populations 
are vulnerable to being eliminated by 
chance human‐induced or natural 
catastrophic events. 
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Management and Recovery 
 
The identification of the plant and 
careful management of the area in 
which it is found is extremely important 
to conserve this species. Protection and 
restoration of herbaceous wet 
meadows is an important step toward 
protecting it. Managed haying, 
protection from livestock grazing, and 
protection from herbicide damage are 
also priority activities. 
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SOUTHERN FLYING SQUIRREL (Glaucomys volans) 
 
Physical Description 


Photo: Nebraskaland Magazine 
 
The southern flying squirrel has gray to brown 
fur on its back with blackish under fur. The 
underside is white. Its broad flattened tail is 
brownish gray on top and paler gray 
underneath. It is distinguished from other 
squirrels by its nocturnal nature and a loose 
fold of skin that extends from the outside of 
the wrist on the front leg to the ankle on the 
hind leg. When the legs are outstretched, this 
skin is used to glide from a high perch to a 
lower tree or the ground. It has long tactile 
whiskers, prominent ears, and large black 
eyes. Its total length is 7 to 10 inches, and 
they weigh between 2‐4 ounces (Nebraska 
Game and Parks Commission, 1992, 2010). 
 
Life History 
 
These squirrels cannot fly. Rather, they glide 
from a higher perch to a lower one. In doing 
so, they spread their legs, thus drawing taut 
the loose skin running along each side of the 
body. The membranes support the squirrel as 
it glides in somewhat the same fashion as a 
parachute. The tail acts as a rudder. By 
varying the tension on their membranes and 
by altering the position of their tail, flying 
squirrels can control their direction and speed 
to some extent. They always land in a head‐up 
position on the trunk of a tree.  
 
Flying squirrels are similar to many other 
sciurids, or members of the squirrel family, by 
being granivorous and arboreal, but the two 
species of Glaucomys are unique among 
squirrels in two notable ways. First, these 
squirrels glide, allowing them a form of 
locomotion beyond climbing, an excellent 
adaptation for their arboreal lifestyle. Second, 
flying squirrels are nocturnal. Their large eyes 


indicate the importance of vision as they 
navigate and forage at night. Because of their 
small size and elusive behavior, flying squirrels 
are difficult to observe, and oftentimes their 
presence at night is indicated only by their 
high‐pitched chirps. Unlike some sciurids, 
flying squirrels do not hibernate. Instead, they 
congregate in nests when resting to conserve 
energy during the winter months.  
 
Most flying squirrels probably breed for the 
first time when they are about a year old. The 
breeding season varies with latitude, 
occurring from spring to fall in the north and 
from late summer to winter in the south. In 
Nebraska, there are two periods of breeding 
activity. The first is in February and March, 
and the other is sometimes late May through 
July (Nebraska Game and Parks Commission, 
1992, 2010). Litters are usually of 3 or 4 but 
can be up to 7 and are born after a 40‐day 
gestation period (Nebraska Game and Parks 
Commission, 1992, 2010). The southern flying 
squirrel is the most “carnivorous” of the 
squirrels eating plant and animal foods. 
Throughout the rest of the year, it also feeds 
on insects in spring, and nuts, seeds, and 
fruits. 
 
Distribution and Habitat 
 
The southern flying squirrel inhabits most of 
the eastern United States. The species prefer 
deciduous and mixed forests and may also 
occur in old orchards. Southern flying 
squirrels inhabit heavy, deciduous forested 
areas that contain mast‐producing trees. 
Often, they prefer an area with an abundance 
of dead standing timber and oak, walnut, and 
hickory trees. In New Hampshire, 
preferentially used areas with large shagbark 
hickories and beeches; males tended to use 
areas with large oaks, females tended to use 
areas with abundant snags (Fridell and 
Litvaitis 1991). Favors small, abandoned 
woodpecker holes for den sites; also uses 
nest boxes and abandoned bird and squirrel 
nests outside tree cavities. In Nebraska, it is 
found only in the extreme eastern and 
southeastern parts of the state where there 
are a variety of mast‐producing trees in 
Nemaha and Richardson Counties. 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Threatened 
 
Little is known about these squirrels. They are 
difficult to study because of their nocturnal 
habits. Threats include loss of habitat and loss 
of cavity‐bearing and mast‐producing trees. 


The species is negatively impacted by habitat 
fragmentation and human land‐use activities, 
and it has demonstrated an inability to 
traverse non habitat (Nupp and Swihart 2000, 
Swihart et al 2003). In Arkansas, a seed‐ tree 
harvest regime, particularly without retained 
over story hardwoods, produced a level of 
disturbance and resource depletion that was 
too severe for flying squirrel persistence 
(Taulman et al 1998). 
 
Management and Recovery 
 
As of 1991, there were 100 nest boxes at 5 
locations in southeastern Nebraska in an 
attempt to determine status and distribution. 
The Nebraska Game and Parks Commission 
plans to do more research on southern flying 
squirrel habitat availability, movements, 
home range, and mortality. 
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STURGEON CHUB (Macrhybopsis gelida) 
 
Physical Description 
 


Photo: D. Ostendorf 
 
Sturgeon chub are adapted to bottom 
dwelling by having a streamlined body 
and depressed heads, which minimize 
resistance to flow. The snout is 
distinctive for being long and flat, 
extending well beyond the horizontal 
mouth. Sturgeon chub are adapted to 
turbid water by having small eyes, but 
taste buds in the fins and large barbell. 
Their back is brownish to blueish, and 
the sides and underparts are silvery to 
white. The overhanging snout on their 
ventral mouth is the classic 
characteristic and there is a 
conspicuous barbel at each corner of 
the mouth. 
 
Life History 
 
The biology of sturgeon chub is not well 
known. Based on collections of ripe fish, 
this species spawns from June through 
July (Stewart 1981; Werdon 1992; Gould 
1994). Ripe fish have been found in 
waters of about 18‐25 C (Werdon 1992; 
Gould 1994). Sexual maturity is 
obtained by age 2 at sizes of about 76 
mm total length (Stewart 1981; Werdon 
1992). Average lengths at ages 1 
through 3 were calculated to be 48, 69 
and 80 mm respectively (Werdon 1992). 
Apparently, few fish reach age 4 
(Stewart 1981). 
 
Distribution and Habitat 
 
Sturgeon chubs occur in the mainstem 
of the Yellowstone, Missouri, and 
Mississippi rivers in the central portion 
of the United States, primarily in the 
states of Montana, Wyoming, North 
Dakota, South Dakota, Nebraska, Iowa, 
Kansas, Illinois, Kentucky, and Missouri. 
In addition, sturgeon chubs are found in 
a number of tributaries of the 


Yellowstone and Missouri rivers. In 
Nebraska, sturgeon chub are primarily 
found in the Platte and Missouri rivers, 
though appearances in the tributaries of 
these rivers would not be unexpected. 
 
Sturgeon chub are found in the open 
channels of large rivers. They prefer 
continuous highly turbid water with 
moderate to strong current over 
bottoms ranging from rocks and gravel 
to coarse sand (Werdon, 1993). An 
affinity for gravel substrate has been 
continuously noted (Plieger 1997). In 
the Powder River, sturgeon chub were 
taken most frequently at sites with 
depths less than 51 centimeters and 
depth velocities of less than 90 
centimeters per second at 0.6 depth 
(Stewart 1981, Werdon 1992, Gould 
unpublished data) (AFS website 2003). 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Endangered 
 
Major threats to the sturgeon chub and 
other large river fishes are habitat and 
flow alterations from dams, diversions, 
irrigation operations and riparian 
development (Rinne et al. 2005). 
Sturgeon chubs need gravel riffles and 
runs in turbid shallow and deeper 
running waters for their life history 
requirements (Werdon 1993), thus 
decreased flows and excessive siltation 
of gravels are threats facing all 
lithophilic spawning fish species. 
 
Reservoirs created behind dams 
inundate riverine habitats and replace 
the river with lentic conditions, which is 
unsuitable habitat for sturgeon chubs. 
Dams also create unsuitable habitat for 
sturgeon chubs downstream by 
reducing turbidities and/or altering 
temperature and flow regimes. 
 
Fortunately for this species, it appears 
unlikely that any new dams will be built 
on the Powder, Yellowstone, or 
Missouri rivers in Montana in the 
foreseeable future. However, water 
regulation at Fort Peck Dam and several 
other tributary dams (Intake on the 
Yellowstone) continue to limit the 


distribution and abundance of some fish 
populations in Montana by fragmenting 
populations and restricting spawning 
and migration patterns (Rinne et al. 
2005). 
 
Management and Recovery 
 
The management of this species should 
involve routine monitoring (once every 
2 to 3 years) of existing populations. The 
monitoring program should be designed 
to evaluate population trends, range 
expansion or losses and collect 
additional information on life history 
and ecology. This could be conducted 
while sampling for other species. 
Recommendations for operating 
reservoir and irrigation projects should 
be developed for improving and 
maintaining sturgeon chub populations 
and habitats in Montana. 
Reintroduction of sturgeon chub should 
be considered for the lower Teton, Milk 
and Tongue rivers (AFS website 2010). 
 
References 
 
Gould, W. 1994. The recent distribution 
of sturgeon chub (Macrhybopsis gelida) 
in Montana. Report to the Montana 
Department of Fish, Wildlife and Parks. 
Helena. 
 
Pflieger, W.L. 1997. The Fishes of 
Missouri (Revised Edition). Pat Smith 
(Editor). Pp. 134‐135. 
 
Rinne, J., R. Hughes and B. Calamusso, 
eds. 2005. Historical Changes in Large 
River Fish Assemblages of the Americas. 
Published by American Fisheries Society, 
Bethesda, MD. 612 pages. 
 
Stewart, P.A. 1994. Survey and 
inventory of warmwater streams. 
Southeast Montana warmwater streams 
investigations. Montana Fish Wildlife 
and Parks. Helena. Fed. Aid to Fish and 
Wildlife Rest. Job Prog. Repr. F‐46‐R‐7, 
Job III‐B. 10 pp. 
 
Werdon, S. 1993. Status report on 
sturgeon chub (Macrhybopsis gelida), a 
candidate endangered species. U.S. Fish 
and Wildlife Service, Ecological Services, 
North Dakota State Office. Bismarck.  







38 


 
Updated 2/17/2023 


 


SWIFT FOX (Vulpes velox) 
 
Physical Description 


Photo: Nebraskaland Magazine 
 
The swift fox averages 5 pounds and 
measures about 3 feet from head to tail. It 
is about the size of a large domestic cat and 
about one‐half the size of the more 
common red fox. Its fur is buff yellow or 
tan, with reddish and gray overtones. The 
tail is black tipped, and there are also areas 
of black found on each side of the snout. 
Winter pelage is dark buffy gray above, 
orange‐tan on the sides, legs, and lower 
surface of the tail, and buff to white on the 
chest and belly; in summer, the coat is 
shorter, harsher, and more reddish. 
Compared to kit fox, swift fox have smaller 
ears, broader snout, and shorter tail. 
 
Life History 
 
Swift fox are primarily nocturnal, vocal, and 
non‐territorial. They spend more time 
underground than any other canid. 
Although social animals, they keep one 
mate throughout their lifetime. They 
received their name because of their 
speediness (up to 25 mph). Coyotes, eagles, 
and hawks have been reported as predators 
of swift fox. Swift fox breed when they are 1 
to 2 years old. Breeding generally occurs in 
December and early March, with the 
gestation period being 50 to 60 days. 
(Nebraska Game and Parks Commission, 
2010). 
 
The average litter size ranges from 2 to 6. 
The young emerge from dens at 3 to 4 
weeks and are weaned 6 to 7 weeks. The 
young will stay with adults for about 4 to 5 
months. Swift fox have a lifespan of 3 to 6 
years. Dens are used on a daily basis all year 
round. Dens may be excavated by the swift 
fox, or they may use old badger holes or 
prairie dog burrows. Diet includes mammals 
(prairie dogs, jackrabbits, cottontails, 
ground squirrels, and mice), birds, 
invertebrates, and vegetable matter 


(grasses and berries). Swift fox also readily 
feed on carrion. 
 
Distribution and Habitat 
 
Historically, the swift fox was widely 
distributed from southern Canada to the 
panhandle of Texas, and from the 
northwest of Montana to western 
Minnesota. They have been reduced to 
about 60% of their former range. The 
historic geographic range of the swift fox 
extended over most of Nebraska. At 
present, they are found in a few areas in 
the western Panhandle and in the 
southwestern part of the state. 
 
The swift fox prefers open semi‐arid, 
shortgrass and mixed grass prairie, 
including areas intermixed with winter 
wheat fields, generally away from 
intensively cultivated or irrigated cropland 
(with little or no shrubs). They also inhabit 
areas of mixed agricultural use, but in these 
areas the population densities are lower. 
Prairie dog towns are a preferred habitat of 
the Swift Fox (Kahl et al). Principle foods are 
cottontails, jackrabbits, small birds, insects, 
and small mammals, including mice and 
ground squirrels. 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Endangered 
 
They are easily trapped and readily eat 
poison baits used to kill coyotes. Conversion 
of grassland to cropland has had an adverse 
effect on swift fox populations. The swift 
fox has disappeared from about 40% of its 
former range. It is still widespread in the 
central United States and relatively 
common in some areas, but 
declining/scarce in other areas. Some 
reintroduction efforts have been successful, 
and increases have been noted in states 
such as Montana. 
 
Threats include habitat loss and 
degradation to agriculture and mineral 
extraction, interspecific competition with 
red fox and coyote, vehicle collisions, and 
others; more information on population 
trends and threats is needed (Stephens and 
Anderson, 2005). 
 
The swift fox has declined as a consequence 
of the increase in agriculture and the 
disappearance of the native prairies. 
Widespread shooting, trapping, and 
poisoning campaigns aimed at wolves, 
coyotes and red fox also reduced swift fox 


populations Swift fox are very easy to trap 
and very susceptible to poisoned bait. They 
also get hit by cars when foraging along 
roadsides (Kahn, et. al). 
 
Management and Recovery 
 
Protection of open native grasslands is the 
single most important thing needed to help 
insure the survival of the swift fox. Activities 
that fragment blocks of grassland within 
swift fox concentration areas and that 
create visual barriers, such as tree plantings 
or conversion of grasslands to irrigated row 
crops, are generally detrimental. Reducing 
mortality caused by humans may be 
essential to the expansion of the 
population. Hunters, trappers, and 
motorists in areas known to have 
concentrations should take precautions to 
avoid harming swift foxes. 
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THICK-BILLED LONGSPUR (Rhynchophanes mccownii) 
 
Physical Description 
 


 
Photo by Shawn Billerman 
 
Thick‐Billed Longspurs are medium‐ 
sized birds in the Order Passeriformes, 
Family Calcariidae. The average size of 
Thick‐Billed Longspur is 15 cm (6 in) long 
with wing spans of 28 cm (11 in), and 
body mass of 23 g (0.8 oz). Both male 
and female longspurs have white outer 
tail feathers with dark central feathers 
forming an inverted T‐shape. The 
plumage of breeding males is streaked 
above, with black crown, whitish face, 
black whisker markings below the eye, 
gray rump, chestnut wing bar, and black 
band across the upper breast. The 
females and winter males are duller in 
color and more streaked; males may 
maintain a vestige of the black breast 
band. This species has a large conical bill 
which is stouter than other longspurs. 
 
Life History 
 
Thick‐Billed Longspurs are migratory; 
the species’ breeding and wintering 
range is entirely within North America. 
In Nebraska, Thick‐Billed Longspurs 
occur in the wide expanses of high‐ 
plains shortgrass prairie located west of 
the Sandhills in the Panhandle (Sharpe 
et al. 2001). Spring migrants arrive 
typically in April but sometimes as early 
as March (Sharpe et al. 2001). Fall 
departure occurs normally in late 
October, sometimes November (Sharpe 
et al. 2001). The southern limit of the 
breeding range is in east‐central 
Colorado (Colorado Bird Atlas 
Partnership 2016), and the northern 
limit extends into the Canadian 
provinces of Saskatchewan and Alberta 
(With 2010). Thick‐Billed Longspurs 
winter in the southwestern U.S., 
primarily west Texas, Oklahoma, and 
New Mexico, and northwestern Mexico 
(Mickey 1943, Krause 1968), ranging 
into the grasslands of the Chihuahuan 
Desert (Partners in Flight 2016). 
 
 


Thick‐Billed Longspurs are a common 
spring and fall migrant in the western 
Panhandle and breeds locally within two 
areas, the southwestern Panhandle 
including most of Kimball, southern 
Banner, and western Cheyenne counties 
and the prairies of central and southern 
Sioux County (Rosche 1982, Sharpe et 
al. 2001, Johnsgard 2013). Territory size 
requirements vary by region and habitat 
quality, with a range of 0.5–1.5 ha 
(Dechant et al. 2002). Thick‐Billed 
Longspurs feed primarily on insects 
(e.g., grasshoppers, beetles, and moths) 
and other arthropods in the summer 
and seeds from grasses and forbs in fall 
and winter (With 2010). 
 
Reproduction: Thick‐Billed Longspurs 
likely begin breeding at 1 year of age 
(With 2010). Breeding occurs mid‐ 
March to mid‐August (With 2010), but 
individuals may remain on breeding 
grounds as late as October to November 
(Johnsgard 1980). Nests are most often 
located on top of hills and buttes where 
males sing and perform courtship 
displays (With 2010, Mollhoff 2016). 
 
The female lays 2–5 pale green eggs 
with dark brown and black spots in a 
grass‐lined hollow or scrape on open 
ground (With 2010). Breeding habitat is 
generally dry, shortgrass plains. Rosche 
(1982) reported that longspurs nest in 
light to moderately grazed native 
shortgrass prairie, frequently at prairie 
dog colonies. Nests are usually 
associated with bunch grasses, some 
shrubs, or cacti (With 2010). The female 
incubates 12 days (DuBois 1937, Mickey 
1943); she alone is responsible for all 
the incubation (With 2010). Both 
parents then tend young that leave the 
nest after 10 days and can fly 12 days 
after hatching (DuBois 1923). Thick‐ 
Billed Longspurs frequently produce two 
broods in a single nesting season, but 
this may be limited by the energy 
reserves of the female (Felske 1971, 
With 2010). Subsequent or replacement 
nests within individual territories may 
be located an average of 30.4 m from 
the first nest (With 2010). 
 
In Nebraska, Snyder and Bly (2009) 
observed nesting Thick‐Billed Longspurs 
in fallow agricultural fields in Kimball 
County in 2007 when 21 nests were 
located during surveys for Mountain 
Plovers. These observations suggest 
that Thick‐Billed Longspurs are more 
flexible in their habitat use than 
previously believed. However, it is 


unknown if nesting in agricultural fields 
occurs regularly, if the observations in 
2007 are unique, or if agricultural 
habitats can serve as a suitable 
substitute to natural grassland habitats. 
It seems that Thick‐Billed Longspurs are 
attempting to accommodate the 
changes in their grassland nesting 
habitat, which has been greatly 
reduced. 
 
Distribution and Habitat 
 


Range-wide distribution of the Thick-Billed 
Longspur 2010 
 
Thick‐Billed Longspurs are a species of 
the western Great Plains of North 
America. In Nebraska, Thick‐Billed 
Longspurs occur in the wide expanses of 
high‐plains shortgrass prairie located 
west of the Sandhills in the Panhandle 
(Sharpe et al. 2001). They are typically 
found in sparse shortgrass prairies, 
plowed and stubble agricultural fields, 
and other areas with little vegetative 
litter or bare ground (Felske 1971, 
Sharpe et al. 2001, Dechant et al. 2002). 
 
Thick‐Billed Longspurs have always been 
part of the ornithological landscape with 
records since the time of settlement by 
Europeans. Bruner et al. (1904) 
considered the species to be an 
uncommon migrant and noted its 
breeding occurred in Sioux County. 
Thick‐Billed Longspur’s distribution 
within Nebraska is limited currently to 
the westernmost parts of the state. 
Within Nebraska, as in nearby Wyoming 
(Faulkner 2010), Thick‐Billed Longspurs 
nest in localized areas likely because of 
the patchy distribution of suitable 
habitat (Rosche 1982, Sharpe et al. 
2001). Rosche (1982) noted the eastern 
edge of the breeding range expands 
eastward during dry years and retreats 
westward during wet years. 
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Status and Limiting Factors 
 
Federal: Not Listed  
State: Threatened 
 
Populations of Thick‐Billed Longspurs 
have exhibited drastic declines in 
northern and migratory parts of their 
range (NatureServe 2016). Their 
breeding habitat has become 
fragmented as the landscape has been 
converted from grassland to other uses 
(Schneider et al. 2011). Loss of native 
shortgrass prairie has been detrimental 
to the wintering range of Thick‐Billed 
Longspur as well (Sedgwick 2004). 
Management practices that maintain 
higher vegetation structure create 
conditions unsuitable for Thick‐Billed 
Longspurs (Schneider et al. 2011). The 
elimination of colonies of black‐tailed 
prairie dogs (Cynomys ludovicianus) 
negatively impacts habitat for Thick‐ 
Billed Longspurs (Schneider et al. 2011). 
 
Management and Recovery 
 
Preservation and restoration of native 
grasslands that supply potential nesting 
sites will likely benefit this species. 
Prescribed burning is also important in 
maintaining habitat health to prevent 
encroachment of undesirable trees and 
shrubs. Restoration and mitigation 
methods should be developed. 
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TIMBER RATTLESNAKE (Crotalus horridus) 
 
Physical Description 
 


 
Photo by John Farrar, NEBRASKAland 
 
Timber rattlesnake is a large, venomous 
snake which can be identified by dark 
chevron bands, a rusty brown dorsal 
stripe, a triangular head, and a golden 
colored stripe that extends along the 
cheeks. Their long tail is black with a 
lighter colored rattle. These are the 
largest of Nebraska’s rattlesnakes and 
grow to an average size of 44–50 in 
(111‐127cm). 
 
Life History 
 
Winter Habitat: During the winter, 
Timber Rattlesnakes hibernate in rocky 
outcrops called hibernacula. These 
communal dens may be used by other 
snake species as well. 
 
Summer Habitat: Timber Rattlesnakes 
become active around the beginning of 
April and stay active until the beginning 
of November. The Timber Rattlesnake 
prefers mature forests with non‐
forested fringes. During the active 
period, Timber Rattlesnakes can be 
found basking, foraging for food, and 
searching for mates. 
 
Reproduction: Mating occurs from Mid‐ 
July to late October. Timber rattlesnakes 
are ovoviviparous and give birth during 
the warmest months of the year. 
Females produce litters in 2‐4‐year 
intervals. 
 
Distribution and Habitat 
 
Timber rattlesnakes have a wide 
distribution throughout the eastern U.S. 
Approximately half the states in the U.S. 
consider the Timber Rattlesnake to be a 
species of greatest conservation need. 
Timber Rattlesnakes are listed as 
threatened in TX, MN, IL, and NY and 
endangered in IN, OH, NJ, VT, MA, CT, 
and NH. This species is considered 


extirpated from ME and RI, and extinct 
in Canada. 
 
Fogell (2010) documents Timber 
Rattlesnakes using deciduous and 
riparian woodlands in conjunction with 
rock outcrops or talus slopes that 
provide winter denning hibernacula. 
Woodlands are often associated with 
prairie uplands. Grasslands, and 
agricultural fields, provide the snakes 
with a migratory corridor between 
woodlots. 


Map illustrating the complete 
distributional range of the Timber 
Rattlesnake (Map prepared by 
NatureServe). 
 
In Nebraska, this species is found in the 
far southeast portion of the state in the 
southern parts of Jefferson, Gage, and 
Pawnee counties and along the Missouri 
River corridor in Richardson and 
Nemaha Counties. They are found in the 
Sandstone Prairies, Southeast Prairies, 
Missouri River, Indian Cave Bluffs, and 
Rulo Bluffs Biologically Unique 
Landscapes, although records are 
scarce. Nebraska’s population is at the 
western periphery of the species’ range. 
 
Status and Limiting Factors 
 
Federal: Not Listed  
State: Threatened 
 
Mature woodland areas are rare in 
Nebraska and even rarer are woodlands 
with rocky outcroppings. Habitat loss 
and fragmentation due to development 


and agricultural practices are the major 
factors for the Timber Rattlesnakes 
decline. Fragmentation of populations 
causes connectivity issues leading to a 
reduction in genetic diversity within the 
species. The destruction of dens during 
hibernation can cause high mortality 
rates and kill entire populations. The 
destruction of dens during the active 
months can also lead to high mortality 
since individuals may not be able to find 
a new site. Eastern red cedar (Juniperus 
virginiana) encroachment of suitable 
hibernacula leads to a “shading over” 
effect that prevents winter sun from 
warming the dens. In the species’ range, 
rock outcroppings in some locations are 
being quarried for rock. Some old 
quarries with denning sites are once 
again being mined, thus destroying 
denning sites. Because Timber 
Rattlesnakes in Nebraska also 
frequently occupy grasslands such as 
pastures and hay fields, several are 
killed annually during hay cutting and 
baling activities. 
 
Management and Recovery 
 
Preservation of mature woodlands, 
restoration of forested areas and 
preservation of rocky outcrops that 
supply potential den sites will likely 
benefit this species. Prescribed burning 
is also important in maintaining habitat 
health to prevent encroachment of 
undesirable trees and shrubs. 
Restoration and mitigation methods 
should be developed, and major 
mortality factors should be identified 
throughout the range. 
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TOPEKA SHINER (Notropis topeka) 
 
Physical Description 
 


Photo: G. Senegal 
 
The Topeka shiner is a small, stout 
minnow up to 3 inches in length. A dark 
lateral line extends from behind the eye 
to the base of the tail and ends with a 
distinguishing dark chevron (>) at the 
base of the tail. However, this chevron 
can be indistinct, making identification 
difficult. The Topeka shiner is olive‐ 
green to gold colored above the lateral 
line and silvery‐white below. During 
mating season, the cheeks and fins of 
males turn reddish‐orange. (Pflieger 
1997, USFWS 1998, Nature Serve 2009, 
Nebraska Game and Parks 2010). 
 


Life History 
 
The Topeka shiner occurs in schools in 
midwater or near the surface and is 
most often found with redfin, sand, 
common and red shiners, and the 
bluntnose minnow (Pflieger 1997). 
 
Males establish and defend territories, 
and spawning occurs in late spring and 
early summer (May to summer in 
Nebraska) (Nebraska Game and Parks 
2010). There are 150‐800 eggs in a 
clutch. The eggs hatch after 5 days. The 
lifespan of the shiner does not generally 
exceed 3 years (Nature Serve 2009, 
NGPC 2010). 
 
Distribution and Habitat 
 
There are 9 records of the Topeka 
shiner in Nebraska of which only two 
are considered extant with the 
remaining seven records being historic. 
The historic distribution of the species 


was the eastern third of the state from 
Knox County in the north to Adams 
County and Saline counties in the south. 
The two recent records are from Taylor 
Creek in Madison County and Brush 
Creek in Cherry County. A stable 
population occurs in the Blue River 
drainage just south of the 
Nebraska/Kansas state line. This 
indicates the species distribution may 
extend into the Blue River basin in the 
southeast portions of Nebraska. The 
potential distribution of the species is 
considered to be the eastern half of the 
state. 
 
Characteristic Topeka shiner habitat is 
small, including areas of quiet, open 
headwater prairie streams with cool 
temperatures and good water quality. 
Typically, the substrate is clean cobble, 
gravel, or sand; in some areas it is 
bedrock or clay hardpan overlain with 
fine silt. The streams are usually 
perennial although they may approach 
intermittency in the summer. In pools of 
intermittent streams, cool water 
temperatures are maintained by 
groundwater seepage or spring flows. 
The Topeka shiner is usually found in 
the pools and runs of streams as 
opposed to riffles or along the banks. 
The Topeka shiner has also been found 
in old oxbows and sloughs that are 
normally isolated from the main stream 
but receive flow‐through during high 
water events. 
 
Status and Limiting Factors 
 
Federal: Endangered  
State: Endangered 
 
There is a small range in six states in the 
Great Plains region; remaining 
populations were becoming increasingly 
fragmented and threatened, but the 
species is now receiving much more 
conservation attention in states where 
previously it was not receiving any 
attention, so more populations have 
been discovered or rediscovered; some 
threats have been reduced. The major 
threats are land and water practices 


that alter characteristics of streams. The 
fish is fairly resistant to natural, short‐ 
term stress but sensitive to permanent 
changes such as reduced water quality 
and increased water temperature. 
 
Management and Recovery 
 
Consider conducting surveys to 
determine presence of species on 
streams having characteristic shiner 
habitat within the historic range and 
especially within and adjacent to 8‐digit 
Hydrologic Unit Areas (HUA) having 
known populations. Preclude the 
construction of tributary dams and 
stock ponds on perennial or 
intermittent portions of streams with 
populations of the Topeka shiner. 
Prevent/eliminate dewatering of 
streams. Prevent and reduce siltation 
and pesticide runoff into streams by 
establishing adequate buffer strips and 
agricultural practices to reduce erosion 
and runoff. Prevent conversion of 
grassland to cropland and initiate 
grazing practices to improve grassland 
condition. Prevent threats from 
introduced piscivorous (fish‐eating) fish. 
The streams should not be altered in 
any way. 
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UTE LADIES’ TRESSES (Spiranthes diluvialis) 
 
Physical Description 
 


Photo: Native Ecosystems Organization 
 
Ute‐ladies’‐tresses orchid is a perennial, 
terrestrial orchid with stems 20 to 50 
centimeters (8 to 20 inches) tall, arising 
from tuberous thickened roots. Its 
narrow leaves can reach 28 cm (11 
inches) long. Basal leaves are the 
longest and become reduced in size up 
the stem. The flowering stalk consists 
of few too many small white or ivory 
flowers clustered into a spike 
arrangement at the top of the stem. 
The species is characterized by whitish, 
stout, ringent (gaping at the mouth) 
flowers. (USFWS 1992, Nature Serve 
2009). 
 
Life History 
 
Ute‐ladies’‐tresses generally blooms 
from late July through August; however 
it does not necessarily flower every year 
(Fertig et al 2005). Flowering is 
dependent upon temperature and 
moisture. (Fertig et al 2005). The species 
is thought to have adapted to early‐to 
mid‐seral, moist to wet conditions, 
where competition for light, space, 
water, and other resources is normally 
kept low by periodic or recent 
disturbance events (Nature Serve 2009). 
 
Distribution and Habitat 
 
The orchid is an endemic orchid that 
occurs primarily in seasonally moist 
peat, sand, silt, or gravel soils near wet 
meadows, springs, lakes, ponds, or 
perennial streams. The orchid 


establishes in open grass and forb 
dominated riparian areas that are not 
particularly dense or overgrown (Coyner 
1989, 1990; Jennings 1989, 1990). The 
orchid seems generally intolerant of 
shade, though a few populations in 
eastern Utah and Colorado occur in 
riparian woodlands. Most populations 
occur as small, scattered groups 
occupying relatively small areas within 
the riparian system. Populations occur 
in mesic or wet meadows near riparian 
edges, gravel bars, and old oxbows 
along perennial streams at elevations 
ranging from 4,000 to 7,000 feet. Most 
sites are sub‐irrigated and seasonally 
flooded, remaining moist into the 
summer. 
 
The species range spans the states of 
Wyoming, Montana, Nebraska, Idaho, 
Washington and recently (2008) in 
British Columbia (Nature Serve 2009). 
Utah and Colorado have the most plants 
and occurrences. Populations of the 
species are known from three broad 
general areas of the Interior western 
states—near the base of the eastern 
slope of the Rocky Mountains in 
Southwestern Wyoming and adjacent 
Nebraska and north‐central and central 
Colorado; in the upper Colorado Basin, 
particularly in the Uinta Basin; and the 
Bonneville Basin along the Wasatch 
Front and westward in the eastern 
Great Basin; in north central and 
western Utah, extreme eastern Nevada, 
and southeastern Idaho. The orchid has 
also been discovered in southwestern 
Montana and in the Okanogan area and 
along the Columbia River in north‐ 
central Washington (USFWS 2004). 
 
In Nebraska the species was first 
discovered in 1996 and exists in low, 
sub‐irrigated somewhat alkaline wet 
meadows. It is presently known only 
from the Niobrara River in Sioux County 
(Niobrara headwaters watershed) 
(Fertig et al 2005). 
 
Status and Limiting Factors 
 
Federal: Threatened  
State: Threatened 
 
The Ute ladies’ tresses orchid 
(Spiranthes diluvialis) is a Federally 
listed threatened species. The Natural 
Heritage rank is G2 and S1, meaning 
that the species is imperiled because of 
rarity on the global level (often known 
from six to 20 locations) and critically 


imperiled because of extreme rarity on 
the state level (known from five or 
fewer occurrences). WYNDD lists the 
orchid as sparse and a High 
Conservation Priority (Fertig et al 2005). 
 
Orchids, in general, are not common 
plants. Most are rare in their 
distribution. This makes it difficult to 
assess the stability of any given 
population. Furthermore, the naturally 
occurring low population numbers make 
the species susceptible to localized 
extinction caused by natural or man‐ 
made disasters. Historical accounts 
typically help realize the population 
trends, but populations in Wyoming 
were not discovered until 1993 and in 
1996 in Nebraska. Although no trend 
data are available, populations in 
Wyoming are considered stable (Fertig 
2005). Continued presence/absence 
surveys and population studies will 
provide data necessary to quantify 
statewide trends in distribution and 
populations for Wyoming. 
 
Changes in large ungulate populations 
have probably affected the distribution 
of the orchid. This species likely evolved 
according to the seasonal presence of 
large herbivores such as American 
bison, elk, deer, and bighorn sheep. 
Changes in these species’ distribution 
could have negatively impacted the 
orchid populations by removing them 
during late winter and early spring, 
possibly leading to a buildup of live and 
dead vegetation. Additionally, cattle 
grazing may alter both plant 
communities and stream ecology. 
Depending on when a site is grazed, 
there is the possibility of removing 
flowering or fruiting stalks. With cattle 
introduction there runs the risk of 
noxious weed invasion. Canada thistle, 
reed canary grass, and leafy spurge pose 
threats as they compete vigorously with 
the orchid. 
 
Herbicides applied to control noxious 
weeds and fertilizers from agricultural 
fields possibly affect the orchid. Both 
direct applications to nearby agricultural 
fields and runoff from sites upstream 
have potentially harmful effects on 
orchids. Pesticides applied to nearby 
sites could affect bumblebee 
populations, which are the orchid’s 
primary pollinators. 
 
Development in or near wetlands 
certainly has had an effect on the 
distribution of the orchid. Water 
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diversion, channelization, and irrigation 
have all impacted the species. All of 
these factors decrease the input of 
water into riparian systems or 
completely destroy habitat, thus 
eliminating potential habitat for this 
species. Conversely, some irrigated 
plots have proven to create habitat for 
the orchid. 
 
In Nebraska, this species is considered a 
facultative wetlands plant that inhabits 
sub‐irrigated wet meadows, early 
successional riparian wetlands, and 
floodplains. Populations are known to 
occur along the Niobrara River in Sioux 
County, Nebraska; however, smaller 
populations may occur at other sites in 
western Nebraska, especially areas that 
contain slightly alkaline wetlands. 
Alteration of surface and groundwater 


hydrology is a threat to Ute ladies’‐
tresses. 
 
Management and Recovery 
 
The orchid is well‐adapted to periodic 
disturbances from stream movement 
and grazing (USFWS 1992). Annual mid‐ 
summer haying of meadows prevents 
the orchid from flowering and seeding. 
Overgrazing is a concern. More 
diversified management would benefit 
the species and control of exotic cool‐ 
season grasses. 
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WESTERN MASSASAUGA (Sistrusus tergeminus) 
 
Physical Description 
 


Photo: Nebraskaland Magazine 
 
Medium‐size pit viper that is one of the 
smallest rattlesnakes occurring in the 
Great Plains, normally ranging in size 
from 18 to 39 inches. Identifying 
characteristics include nine, enlarged 
scales on the top of the head, a small pit 
on each side of the head between the 
nostril and the eye, and a stocky tail 
with a moderately developed rattle 
(Ernst and Ernst 2003, Nebraska Game 
and Parks 2010). The massasauga is 
typically dark gray in color but may vary 
to light brown. Dark brown saddles or 
blotches extending down the length of 
the back become bands as they 
approach the tail. A light‐bordered dark 
bar extends from eye to rear of the jaw. 
Dark bars on the top of head also 
extend onto the neck. The belly is dark 
mottled or light with blotches and 
mottling. 
 
Life History 
 
In Nebraska, massasaugas emerge from 
hibernation in mid‐to‐late March. Often 
observed basking adjacent to crayfish 
burrows in which they hibernated and 
shared with other snake species 
including Garter snakes, Brown snakes, 
and Lined snakes. Massasaugas are 
often encountered basking on mild days 
but become crepuscular or nocturnal 
during the hot summer months 
(Nebraska Game and Parks, 2010). By 
mid‐spring they migrate to more upland 
habitat and start to use vegetation and 
mammal burrows for cover as they 
search for food (Fogell, 2010). Breeding 
occurs in early spring upon emergence 
into mid‐summer, generally from April 
to May (Nebraska Game and Parks, 
2010). Young are born alive a year later 
generally from July to early September 
(Fogell, 2010). The species may live up 
to 14 years or more. Females are 
sexually mature in 3 years (Behler and 
King 1979). Massasauga feeds on 
rodents, frogs, and other small snakes. 


Lizards, small mammals, and centipedes 
are important foods in the western part 
of the range, whereas small mammals 
(voles, mice, shrews) dominate the diet 
in the east, with snakes and birds of 
lesser importance. Young feed often 
feed on small shrews and other snakes 
(Fogell, 2010). The snake’s twitching of 
the tail tip can attract prey (Nebraska 
Game and Parks, 2010). 
 
Distribution and Habitat 
 
The distribution range extends 
discontinuously in a northeast to 
southwest fashion from New York, 
Ontario, and Pennsylvania down 
through southwestern Texas, New 
Mexico, and extreme southeastern 
Arizona (Nature Serve through the 
central and southern Great Plains region 
to southeastern Arizona, Texas Gulf 
Coast, and northeastern Mexico (Nature 
Serve 2009). 
 
In Nebraska the massasauga is native to 
the tallgrass prairie ecosystem and 
found primarily in the southeastern 
portion of the state. It is most closely 
associated with wet meadow sites 
within the prairie landscape but is also 
found in drier, upland prairie sites. 
There is evidence that snakes move 
from wet to dry sites on a seasonal 
basis. 
 
In Lancaster County the massasauga 
was often associated with the saline 
wetlands around Lincoln. In Colfax 
County it has been found in a wet 
meadow in the Platte River floodplain. 
In Pawnee County it is found on two 
state wildlife management areas 
associated with wetlands around ponds 
and lakes. Most snake species, including 
the massasauga, hibernate in large 
numbers at ancestral den sites. 
 
Status and Limiting Factors 
 
Federal: not listed  
State: Threatened. 
 
NOTE: Eastern massasauga (Sistrurus 
catenatus catenatus) is federally listed 
as a Candidate in Region 3. 
 
Loss and alteration of habitat is believed 
to be the primary cause of the decline 
of the massasauga and currently is the 
greatest threat to the species. In 
Nebraska, the species is dependent 
upon intact tallgrass prairie ecosystems, 


which have been drastically diminished 
and altered since pre‐settlement times 
due to conversion to cropland and other 
developments. Such habitat 
fragmentation reduces movement of 
individuals between populations, thus 
reducing the exchange of genetic 
material and increasing the probability 
of negative genetic effects (e.g., 
inbreeding). Reduced movement also 
decreases the probability that a suitable 
site will be re‐colonized should the 
existing population be lost due to 
chance events. Remaining tallgrass 
prairie tracts are typically too small to 
maintain viable populations of the 
massasauga. A number of the tracts that 
are otherwise large enough to support a 
population may no longer have suitable 
habitat due practices such as 
overgrazing and fire suppression. 
 
Remaining tallgrass prairie tracts are 
susceptible to conversion to other uses 
and this potential habitat loss remains a 
threat to the viability of the species in 
the state. The destruction dens during 
the hibernation period can kill large 
numbers of snakes and eliminate whole 
local populations. The loss of a den site 
during non‐hibernating periods can also 
result in high mortality rates since 
individuals may not be able to find 
suitable new den sites. Road mortality 
can also contribute to decline of small 
populations and reduce movement 
among populations (Bernardino, F.S. 
and Dalrymple 1992, Rosen and Lowe 
1994, Rudolph et al 1998). 
 


Management and Recovery 
 
Preservation and restoration of sizeable 
tracts of tallgrass prairie and wetlands 
and herbaceous riparian areas will likely 
benefit this species. Prescribed 
moderate and light livestock grazing and 
prescribed burning are also important 
to maintain the quality of eastern 
grasslands and prevent tree and shrub 
encroachment. Extensive research on 
monitoring methods is needed. 
Restoration methods should be 
developed, as should mitigation 
methods for fragmentation effects. 
Major mortality factors should be 
identified throughout the range. 
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WESTERN PRAIRIE FRINGED ORCHID (Platanthera praeclara) 
 
Physical Description 


Photo: Nebraskaland Magazine 
 
The western prairie fringed orchid 
(Platanthera praeclara) is a native 
perennial forb with a single stout stem 
growing 1‐3 feet tall. It has long smooth 
leaves with parallel venation, 4‐8 inches 
long and 1 inch wide at the base, 
tapering toward the tip. Up to 40 single 
flowers are arranged in a spike at the 
top of the stalk. The individual flowers 
are creamy to greenish white and about 
one inch long. Like other orchids, they 
have 3 colored sepals and 3 petals, the 
three sepals forming the upper part of 
the flower. The two lateral petals look 
alike and are about 1/4 inch long. The 
lower petal forms a lip that is divided 
into three sections; the middle one is 
the longest (up to 3/4 inch) and forms a 
landing pad for the hawkmoth that 
pollinate it. All three sections of the 
middle petal are deeply lobed, giving it 
the fringed look from which its name 
comes. The orchid flowers from mid‐
June through mid‐July and has a faint 
sweet scent. It forms a fruit that is a 
three‐angled capsule with many 
spindle‐shaped seeds. 
 
Life History 
 
Western prairie fringed orchid sprouts 
between late April and early May in 
southwestern Minnesota and from early 
May to mid‐June in the northwestern 
part of the state. It senesces in late 
September, or earlier if soil moisture is 
abnormally low. In late summer, a single 
bud is produced on the fleshy rhizome. 
That bud will remain dormant until the 
following spring when it will develop 
into the aerial stem. If the bud is 
damaged in the interim or fails to 
develop, no stem will be produced that 
year. Even without the stem, the 


rhizome may survive and produce 
another bud in late summer, which will 
develop into a stem the following year. 
 
In Nebraska, the orchid’s bloom period 
begins around June 15th in the 
southeast and extends to around July 
15th in the north. Orchid surveys can 
only be conducted during the dates of 
the flowering period as non‐flowering 
plants are extremely difficult to find 
among other vegetation. 
 
Distribution and Habitat 
 
The western prairie fringed orchid is a 
species of the North American tallgrass 
prairie community. Nationally, its range 
spans from northern Oklahoma, 
Nebraska, Missouri, Iowa, eastern South 
Dakota, eastern North Dakota, 
Minnesota, and northward to Manitoba. 
As of 2008, populations were known 
from 175 sites in six States and Canada. 
In eastern Nebraska, it occurs in wet‐ 
mesic prairies and sedge meadows in 
alluvial soils of river floodplains. In the 
Sandhills of central and western 
Nebraska, the species occurs in the 
sandy soils of sub irrigated meadows 
and prairie swales. While specific site 
types vary, all sites are typified by the 
tallgrass prairie habitat and a high soil 
moisture profile (Nebraska Game and 
Parks 1992, Steinauer and Rolfsmeier 
2003). 
 
In Nebraska, the species is known to 
occur at 64 sites in 15 counties in 
eastern Nebraska, the central Platte 
Valley and the Sandhills. In eastern 
Nebraska, it occurs in several southeast 
counties; however, these populations 
are small in size. More substantial 
populations exist in the eastern and 
central Sandhills and outlying sand dune 
complexes of northeast Nebraska. 
 
Status and Limiting Factors 
 
Federal: Threatened  
State: Threatened 
 
All populations in Kansas, Missouri, and 
Oklahoma have fewer than 50 
individuals. The species may have been 
extirpated in South Dakota. Conversion 
of habitat for crop production, grazing, 
intensive haying, drainage, and 
indiscriminate herbicide use, fire 
protection and the general decline of 
native prairie areas have contributed to 
the decline of the western prairie 


fringed orchid. 
Declines in the western prairie fringed 
orchid populations have been caused by 
drainage and conversion of its habitats 
to agricultural production, 
channelization, siltation, road and 
bridge construction, grazing, haying, and 
the application of herbicides. 
Populations are known to occur in 
Boone, Cherry, Dodge, Garfield, Grant, 
Greeley, Hall, Holt, Lancaster, Loup, 
Madison, Otoe, Pierce, Rock, Saline, 
Sarpy, Seward, and Wheeler counties, 
and may occur at other sites in 
Nebraska. 
 
In Nebraska, declines in the population 
have been caused by drainage and 
conversion of its habitats to agricultural 
production, channelization, siltation, 
road and bridge construction, grazing, 
haying, and the application of 
herbicides. Additionally, one of the most 
pervasive threats to the species has 
become exotic plants. Smooth brome 
(Bromus inermis), reed canary grass 
(Phalaris arundinacea), and Garrison 
creeping foxtail (Alopecurus 
arundinaceus) invade orchid meadow 
habitats. 
 
The most significant threats to P. 
praeclara are habitat destruction/loss 
and habitat degradation and alteration, 
particularly in the USA. Improper 
management of the intact habitat is also 
a significant threat to the species. Large 
tracts of prairie habitat ideal for the 
orchids have been lost due to 
conversion of land for agricultural 
purposes especially row‐cropping which 
results in ploughing (Sharma et al. 2002, 
Lenz 1996, Fauske and Rider 1996, 
USFWS 1996). In addition, habitat is 
increasingly lost under pressure of 
development as both remnant prairie 
and grazing lands are converted for 
housing and commercial uses. Although 
some habitat conversion has been 
documented in Canada in recent years, 
historical trends are not available. 
 
The orchids are also at risk from habitat 
alteration and degradation, which is 
induced by anthropogenic factors. 
Inappropriate land management 
practices can damage individual plants 
or create ecological changes that 
disadvantage entire orchid populations. 
For example, cattle can damage 
individual plants by grazing and 
trampling them (Self and Anthonisen 
2005; Alexander 2000, 2001; Fauske and 
Rider 1996). More problematic are 
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management practices and other 
alterations to associated ecological 
systems that disadvantage P. praeclara. 
For instance, non‐application or 
misapplication of prescribed fire, 
grazing, or mowing could have a 
detrimental impact on plant survival, 
growth, and reproduction (USFWS 1996, 
Self and Anthonisen 2005, Environment 
Canada 2006). 
 
Similarly, a loss of prairie habitat within 
the landscape matrix can lead to a 
decline in pollinators and change local 
hydrology, thereby altering the 
surrounding vegetative communities 
(Sharma et al. 2002, USFWS 1996). With 
more dry conditions, for example, Leafy 
Spurge (Euphorbia esula) an invasive 
exotic plant species, commonly invades 
P. praeclara habitat, often out‐ 
competing the orchids (Challey 1992, 
Crummy 1993, Kirby et al. 2003)Other 
exotic species that are observed in the 
habitat and could potentially out‐ 
compete P. praeclara are St. Johns Wort 
(Hyperiucum perforatum), Smooth 
Brome (Bromus inermis), Kentucky 
Bluegrass (Poa pratensis), Reed Canary 
Grass (Phalaris arundinacea) and clover 
species (Trifolium sp.) (Environment 
Canada 2006). 
 
Drought lasting more than one year is 
known to severely increase mortality 
and reduce flowering of surviving 
western prairie fringed orchid. It is also 
known that plants do not persist when 
flooded for extended periods during the 
growing season. Annual mowing of wild 
hay presents another problem as it 
removes the seed capsules of P. 
praeclara before the seeds are ripe. 
Because this species reproduces entirely 
by seed, annual mowing could lead to 
reproductive failure, and eventually, 
population collapse. 
 
The effects of fire must also be 
considered. Before settlement, the 
prairie habitats of P. praeclara were 
exposed to wildfire at intervals of 
perhaps 2‐4 years. While fire was 
necessary for the proper function of the 
prairie ecosystem, native prairie has 
now been reduced to tiny, isolated 
fragments that no longer function as an 
ecosystem. In an effort to restore 
ecological function to these isolated 
fragments, fire is often reintroduced on 
a prescription basis. Prescribed fire can 


be very useful in managing P. praeclara 
habitats, but timing is absolutely critical. 
If the growing tips of P. praeclara are 
even 5‐7 cm (2‐3 in.) above ground, they 
may be damaged or killed by a fire. The 
species has a very limited ability to 
resprout if the growing tip is killed, and 
often mortality ensues. 
 
Management and Recovery 
 
Conservation measures for this species 
include recognition of the species, 
acquisition of land on which the orchid 
grows, and the management of 
populations on private land. On both 
public and private land, care should be 
taken to reduce disturbances to the 
plants' habitat. Livestock overgrazing, 
intensive hay mowing, herbicide use 
near populations, and other practices 
detrimental to native prairie should be 
avoided. Ditching of wet meadows and 
the introduction of exotic forage plants 
would also be detrimental to the 
western prairie fringed orchid. 
 
References 
 
Cuthrell, D. L. 1994. Insects associated 
with the prairie fringed orchids, 
Platanthera praeclara Sheviak and 
Bowles and P. leucophaea (Nuttall) 
Lindley. Thesis, North Dakota State 
University, Bismarck, North Dakota. 76 
pp. 
 
Davis, S. K. 1995. National recovery plan 
for the western prairie fringed orchid, 
Platanthera praeclara. Prepared for the 
Endangered Plant and Invertebrates of 
Canada Project, Canadian Nature 
Federation, Ottawa. 23 pp. 
 
Johnson, K. L. 1985. Another new 
orchid: the prairie white fringed orchid 
(Platanthera leucophaea). Manitoba 
Naturalists Society Bulletin 8(2):12. 
 
Kiefer, G. K. 2003. Report of activities 
relating to the effects of management 
practices on the Western Prairie Fringed 
Orchid, Platanthera praeclara, at 
Pembina Trail Preserve Scientific and 
Natural Area, Minnesota. Unpublished 
report to The Nature Conservancy, 
Minnesota Chapter. 
 
Nebraskaland Magazine. 1992. 
Nebraska’s Threatened and Endangered 
Species Series: Western Prairie Fringed 


Orchid. Nebraska Game and Parks 
Commission. 
 
Nebraska Game and Parks Commission. 
2010. Nebraska’s At‐Risk Wildlife: 
Conserving Species and their Habitats. 
Nebraska Natural Legacy Project. 
Nebraska Game and Parks Commission. 
196 pp. 
 
Ownbey, G. B., and T. Morley. 1991. 
Vascular plants of Minnesota: a 
checklist and atlas. University of 
Minnesota Press, Minneapolis, 
Minnesota. 307 pp. 
 
Pleasants, J. M., and S. Moe. 1993. 
Floral display size and pollination of the 
Western Prairie Fringed Orchid, 
Platanthera praeclara (Orchidaceae). 
Lindleyana 8(1):32‐38. 
 
Sheviak, C. J., and M. L. Bowles. 1986. 
The prairie fringed orchids: a pollinator‐ 
isolator species pair. Rhodora 88:267‐ 
290. 
 
Sieg, C. H., and A. J. Bjugstad. 1994. Five 
years of following the western prairie 
fringed orchid (Platanthera praeclara) 
on the Sheyenne National Grassland, 
North Dakota. Pages 141‐146 in R. G. 
Wickett, P.D. Lewis, A. Woodliffe, and P. 
Pratt, editors. Proceedings of the 
Thirteenth North American Prairie 
Conference. Department of Parks and 
Recreation, 6‐9 August 1992, Windsor, 
Ontario, Canada. 
 
Smith, W. R. 1993. Orchids of 
Minnesota. University of Minnesota 
Press, Minneapolis, Minnesota. 172 pp. 
United States Fish and Wildlife Service. 
1996. Platanthera praeclara (Western 
Prairie Fringed Orchid) recovery plan. 
U.S. Fish and Wildlife Service, Fort 
Snelling, Minnesota. vi + 101 pp. 
 
Westwood, A. R. and C. L. Borkowsky. 
2003. Sphinx moth pollinators for the 
endangered Western Prairie Fringed 
Orchid, Platanthera praeclara, in 
Manitoba. Journal of the Lepidopterist's 
Society 58(1):13‐20. 


 
Zelmer, C. D., and R. S. Currah. 1994. 
Ceratorhiza pernacatena and Epulorhiza 
calendulina spp. nov.: Mycorrhizal fungi 
from terrestrial orchids. Canadian 
Journal of Botany 73:1981‐1985.  







 
Updated 2/17/2023 


49 
 


WHOOPING CRANE (Grus americana)
 
Physical Description 


 Photo: Nebraskaland Magazine  
 
The Whooping crane is a tall, mainly 
white bird with a long neck, long legs, 
and red facial skin; black primaries are 
evident in flight; immature individuals 
are mainly white but have pale reddish‐ 
brown head and neck and similar color 
scattered elsewhere on the body. 
Whooping cranes are slightly larger than 
Sandhill cranes; approximately 4.5 feet 
tall with a wingspan of 7 feet. 
 
Life History 
 
The Whooping crane is one of the rarest 
birds in North America and also one of 
the largest. Whooping cranes are 
vulnerable to accidents during 
migration. Each spring they travel north 
from their wintering grounds around 
Aransas National Wildlife Refuge in 
Texas to their breeding grounds in 
Wood Buffalo National Park in central 
Canada (2,400 miles). Each fall this 
route is reversed. Their journey 
traverses eastern Montana, North 
Dakota, South Dakota, Nebraska, 
Kansas, Oklahoma and Texas. In 
Nebraska, they stop to rest and feed on 
the Platte, North and Middle Loup and 
Niobrara Rivers. (Information taken 
from the USFWS Draft Revised 
International Whooping Crane Recovery 
Plan Jan 2005) 
 
During the summer it feeds on insects, 
crustaceans, and berries, while the 
winter diet includes grains, acorns, 
wolfberry fruit, and aquatic species. 
 
 
 


Distribution and Habitat 
 
Wild birds are nesting in Florida. 
Presently whooping cranes in the Wood 
Buffalo‐Aransas population only nest in 
Wood Buffalo National Park, Northwest 
Territories, Canada. Whooping cranes 
migrate through Nebraska from late 
March through early May during the 
spring migration and from October to 
mid‐November during the fall migration. 
The primary migration corridor is 
through central Nebraska from Grand 
Island to North Platte. However, they 
have been documented from York 
County in the east. High use areas 
include the Rainwater Basin wetlands, 
the central portion of the Platte River, 
wetlands in Custer County west of 
Broken Bow, the Loup River around 
Taylor, wetlands in Cherry, Brown, and 
Keya Paha counties, and the Niobrara 
River. 
 
Whooping cranes roost in wide river 
channels, wetlands, and farm ponds. 
They feed in nearby grassland and 
cropland. Wetlands used include 
permanent wetland as well as shallow, 
temporary wetland occurring in 
cropland. Major prerequisites of 
suitable stopover locations appear to be 
resting areas with shallow water 
(standing or flowing), good horizontal 
and overhead visibility, proximity to 
feeding sites, and reasonable isolation 
from human developments and/or 
disturbances. Critical habitat for 
whooping cranes has been designated 
as a strip of river bottom south of I‐80 
with a north south width of three miles, 
extending from about Lexington to the 
Interstate 80 interchange for Shelton 
and Denman. 
 
Status and Limiting Factors 
 
Federal: Endangered  
State: Endangered 
 
Habitat destruction and indiscriminate 
shooting in the late 1800's and early 
1900's were the primary factors that 
caused the drastic reduction in 
numbers. Another contributing factor to 
their continuing small numbers is their 
low rate of reproduction. There are 
rarely more than two eggs per breeding 
pair and often only one chick survives. 


 
In the spring of 2000, there were about 
188 whooping cranes in the wild. One 
self‐sustaining population nest in 
Canada, winters primarily along the 
Texas coast; two additional 
reintroduced populations, one group 
migrates from Wisconsin to Florida, and 
the other is nonmigratory and resides in 
Florida. 
 
Management and Recovery 
 
Recovery strategies involve protection 
and enhancement of the breeding, 
migration, and wintering habitat. 
Maintenance of a captive breeding flock 
to protect against extinction; with the 
offspring of captive breeding released 
into the wild is necessary; as well as 
maintaining water flows, maintaining, 
and restoring open river channels and 
wet meadows, reducing woody 
vegetation, and limiting encroachment 
by development. The protection, 
restoration, and management of 
wetlands and wet meadows throughout 
the corridor are also very important in 
maintaining and protecting whooping 
crane habitat. 
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Nebraska Natural Heritage Program, 
Nebraska Game and Parks Commission
December 2017


0 25 50
Miles


´







Adams


Antelope


ArthurBanner


Blaine


Boone


Box Butte


Boyd


Brown


Buffalo


Burt


Butler


Cass


Cedar


Chase


Cherry


Cheyenne


Clay


Colfax


Cuming


Custer


Dakota


Dawes


Dawson


Deuel


Dixon


Dodge


Douglas


Dundy


Fillmore


Franklin


Frontier


Furnas
Gage


Garden


Garfield


Gosper


Grant


Greeley


Hall Hamilton


Harlan


Hayes


Hitchcock


Holt


Hooker


Howard


Jefferson


JohnsonKearney


Keith


Keya Paha


Kimball


Knox


Lancaster


Lincoln


Logan


Loup Madison


McPherson


Merrick


Morrill


Nance


Nemaha


Nuckolls


Otoe


Pawnee


Perkins


Phelps


Pierce


Platte


Polk


Red
Willow


Richardson


Rock


Saline


Sarpy
Saunders


Scotts Bluff


Seward


Sheridan


Sherman


Sioux


Stanton


Thayer


Thomas


Thurston


Valley Washington


Wayne


Webster


Wheeler


York


Estimated Current Range of
Gray Wolf (Canis lupus)


´
0 5025


Miles


Map produced by NDOT, June 2022.







Cherry Holt


Custer


Sioux


Lincoln


Sheridan


Morrill
Garden


Knox


Keith


Dawes


Rock


Brown


Gage


Hall


Dundy


Buffalo


Grant


Chase


York


Kimball


Clay
Otoe


Frontier


Dawson


Cedar


Burt


Platte


Perkins


Arthur


Cheyenne


Blaine Loup


Hayes


Box Butte


Cass


Boyd


Boone
Banner


Furnas


Polk


Hooker


Butler


Antelope


Valley


Saline


Logan


Pierce
Thomas


Harlan


Lancaster


Dixon


Thayer


Dodge


Adams


Saunders


Phelps


McPherson


Seward


Deuel
Howard


Cuming


Hitchcock


Garfield


Greeley


Fillmore


Franklin


Keya Paha


Webster


Nance


Wheeler


Nuckolls


MadisonScotts Bluff


Colfax


Wayne


Red Willow


Gosper


Jefferson


Hamilton


Kearney


Stanton


Pawnee
Richardson


Thurston


Johnson


Sarpy


Douglas
Merrick


Sherman


Nemaha


Dakota


Washington


Estimated Current Breeding Range of Piping Plover (Charadrius melodus)
and Interior Least Tern (Sternula antillarum athalassos)
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USFWS designated Critical Habitat - Salt Creek Tiger Beetle 
(Cicindela nevadica lincolniana)
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Estimated Current Range of 
Small White Lady's Slipper (Cypripedium candidum)
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Estimated Current Range of 
Swift Fox (Vulpes velox)


Nebraska Natural Heritage Program, 
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Estimated Current Range of 
Timber Rattlesnake (Crotalus horridus)


Nebraska Natural Heritage Program, 
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Topeka Shiner (Notropis topeka)
Estimated Current Range and Critical Habitat


Nebraska Natural Heritage Program,
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Estimated Current Range of 
Western Massasauga (Sistrurus tergeminus)


Nebraska Natural Heritage Program, 
Nebraska Game and Parks Commission
January 2020
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Estimated Current Range of 
Western Prairie Fringed Orchid (Platanthera praeclara)


Nebraska Natural Heritage Program, 
Nebraska Game and Parks Commission
June 2019
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Whooping Crane (Grus americana):
Migration Use Area and USFWS-designated Critical Habitat
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Primary occurrence 
area


Critical Habitat


The primary occurrence area is a modification of the area identified by the U.S. Fish and Wildlife Service (USFWS) as  encompassing 
95% of documented Whooping Crane migratory stopovers between 1975 and 2007. The modification consisted of incorporating 
additional locations known to have repeated use.  Data source : USFWS. State-specific Nebraska flyway for Whooping Crane. 
Vector digital data. Unpublished shapefile received October 27, 2008 from USFWS  Nebraska Ecological Services Field Office, Grand 
Island. 
Critical Habitat areas are considered essential for the conservation of a listed species. Data source: USFWS, Region 2. 2003. 
Whooping Crane critical habitat. Vector digital data. Downloaded October 29, 2008 from http://crithab.fws.gov.  
Confirmed records are current through Fall 2016. Data source: USFWS Nebraska Ecological Services Field Office.  For data 
disclaimer and full citation see page 2. 
Map produced by the Nebraska Natural Heritage Program, Nebraska Game and Parks  Commission, January 2017 . 







Page 2 - Whooping Crane Migration Use Area and USFWS-designated Critical Habitat - January 2017


Data disclaimer for the confirmed records of whooping crane:


This document or presentation includes Whooping Crane migration use data form the Central
Flyway stretching from Canada to Texas, collected, managed and owned by the U.S. Fish and
Wildlife Service. Data were provided to the Nebraska Game and Parks Commission as a courtesy
for their use. The U.S. Fish and Wildlife Service has not directed, reviewed, or endorsed any
aspect of the use of these data. Any and all data analyses, interpretations, and conclusions from
these data are solely those of the Nebraska Game and Parks Commission.


Source of confirmed records of whooping crane:


U.S. Fish and Wildlife Service Nebraska Ecological Services Field Office. 2017. Cooperative
Whooping Crane Tracking Project-GIS Database (CWCTP GIS). Wood River: U.S. Fish and Wildlife
Service Nebraska Ecological Services Field Office.
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Overview of Effects and Required Conservation Conditions 


Threatened and Endangered Species Effect Determination: 


 This project will have “no effect” to all listed species and their habitats. 
 


 A “may affect, not likely to adversely affect” determination is made for the following 
species/critical habitat with the conservation conditions listed below (and will have “no 
effect” on all other listed species, except for any listed in the 3rd check box):       


 
 A “may affect, likely to adversely affect” determination is made for the following 


species/critical habitat with the conservation conditions listed below (and will have “no 
effect” on all other listed species, except for any listed above):       


 
Platte River Flow Depletions and Borrow: 
If the excavation of borrow sites will occur within the Platte River Basin and result in open water 
that could constitute a depletion to the Platte River system, upstream of the Loup confluence, 
the Nebraska Department of Natural Resources will be contacted.  If a borrow site will result in a 
depletion to the Platte River system, downstream of the Loup confluence, NDOT will coordinate 
with the Nebraska Game and Parks Commission. 
 
Migratory Bird Treaty Act: 
NDOT has developed an Avian Protection Plan (APP) to reduce conflicts between construction 
of NDOT projects and the laws governing migratory birds.  This procedure is designed to protect 
and conserve avian populations and reduce avian conflicts through changes in project 
scheduling (i.e. tree clearing outside of primary nesting period), increased migratory bird 
surveys, and changes in project construction timelines.  NDOT will utilize its APP to reduce 
conflicts with migratory birds on this project. 
 
Bald and Golden Eagle Protection Act: 
 
 
Fish and Wildlife Coordination Act: 
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Conservation Conditions: Responsible Party for conservation condition shown in parentheses. 
Listed below are the required Conservation Conditions that apply to this project. These 
measures are not subject to change without the prior written approval of the NDOT 
Environmental Section.  Copy and paste the conditions listed below verbatim in the NEPA 
document, the Green Sheet, and in the contract documents:  
 
A-1 Changes in Project Scope. If there is a change in the project scope, the project limits, 


or environmental commitments, the Highway Project Manager shall coordinate with the 
NDOT Environmental Section to evaluate potential impacts prior to implementation. 
Environmental commitments are not subject to change without prior written approval 
from the NDOT Environmental Section.  (District Construction) 


 
A-2 Conservation Conditions. Conservation conditions are to be fully implemented within 


the project limits as shown on the plans. (District Construction, Contractor) 
 
A-3 Early Construction Starts. Contractor request for early construction starts must be 


coordinated by the Project Construction Engineer with NDOT Environmental for approval 
of early start to ensure avoidance of listed species sensitive lifecycle timeframes. Work 
in these timeframes could require consultation with the USFWS and NGPC. (District 
Construction, Contractor) 


 
A-4 T&E Species.  If federal or state listed species are observed during construction, the 


Highway Project Manager will contact NDOT Environmental Section to determine if 
additional species conservation conditions would be required prior to continuing project 
construction activities. Contact NDOT Environmental for a reference of federal and state 
listed species. Coordination with the USFWS and NGPC may be required depending on 
the species identified and construction activities. (NDOT Environmental, District 
Construction, Contractor) 


 
A-5 Refueling. Refueling will be conducted outside of those sensitive areas identified on 


the plans, in the contract, and/or marked in the field. (Contractor) 
 
A-6 Restricted Activities.  The following project activities shall, to the extent possible, be 


restricted to between the beginning and ending points (stationing, reference posts, mile 
markers, and/or section-township-range references) of the project, within the right-of-
way designated on the project plans: borrow sites, burn sites, construction debris waste 
disposal areas, concrete and asphalt plants, haul roads, stockpiling areas, staging 
areas, and material storage sites. 


 
For activities outside the project limits, the contractor should refer to the Nebraska 
Game and Park Commission website to determine which species ranges occur within 
the off-site area.  The contractor should plan accordingly for any species surveys that 
may be required to approve the use of a borrow site, or other off-site activities.  The 
contractor should review the T&E Matrix agreement (on NDOT’s website), where 
species survey protocols can be found, to estimate the level of effort and timing 
requirements for surveys. 
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            Any project related activities that occur outside of the project limits must be 
environmentally cleared/permitted with the Nebraska Game and Parks Commission as 
well as any other appropriate agencies by the contractor and those clearances/permits 
submitted to the District Construction Project Manager prior to the start of the above 
listed project activities.  The contractor shall submit information such as an aerial photo 
showing the proposed activity site, a soil survey map with the location of the site, a plan-
sheet or drawing showing the location and dimensions of the activity site, a minimum of 
4 different ground photos showing the existing conditions at the proposed activity site, 
depth to ground water and depth of pit, and the “Platte River depletion status” of the site.  
The contractor must receive notice of acceptance from NDOT environmental, prior to 
starting the above listed project activities.  These project activities cannot adversely 
affect state and/or federally listed species or designated critical habitat. (NDOT 
Environmental, District Construction, Contractor). 


 
A-7 Waste/Debris. Construction waste/debris will be disposed of in areas or a manner 


which will not adversely affect state and/or federally listed species and/or designated 
critical habitat. (Contractor) 


 
A-8 Post Construction Erosion Control.  Erosion control activities carried out by NDOT 


Maintenance or others after construction is complete, but prior to project close-out, shall 
adhere to any standard conservation conditions for species designated for the project 
limits during construction. (NDOT Maintenance, District Construction, Contractor)  
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The overall Biological Assessment package was prepared by: 


       
Signature  Printed Name  Title and Agency/Firm  Date 


Approved by the following qualified NDOT biologist: 


               
Signature  Printed Name  Date 


Approved by NDOT Environmental Program Manager (signature only needed when an 
Individual Project Level Evaluation, modified Conservation Conditions, or Individual BA is 
required.): 


     
Signature  Printed Name  Date 


 


 Check if USFWS and/or NGPC concurrence is required (NDOT Environmental use only). 


   Check if the project occurs on federal or tribal land (NDOT Environmental use only). 
If yes, provide federal or tribal agency name:       
 
 
 
 
 
 
 
 
 


 


 


 


The environmental review, consultation, and other actions required by applicable Federal 
environmental laws for this project are being, or have been, carried out by NDOT pursuant to 23 
USC 326 and the First Renewed Memorandum of Understanding dated September 17, 2021, 
and executed by FHWA and NDOT.  
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		Threatened and Endangered Species Effect Determination:

		Platte River Flow Depletions and Borrow:

		If the excavation of borrow sites will occur within the Platte River Basin and result in open water that could constitute a depletion to the Platte River system, upstream of the Loup confluence, the Nebraska Department of Natural Resources will be con...

		Migratory Bird Treaty Act:

		Bald and Golden Eagle Protection Act:

		Fish and Wildlife Coordination Act:






 


 


United States Department of the Interior 
 


FISH AND WILDLIFE SERVICE 
9325 South Alda Road 


Wood River, Nebraska  68883    
            In Reply Refer to: 
            Re-eval of Nebraska Biological Evaluation for  
            Fed-Aid Transportation Program BA & Programmatic Agreement 
            2023-0068084 
 
 
             


  


        April 21, 2023 
 
 
Justin Luther 
Acting Program Delivery Team Leader 
Federal Highway Administration, Nebraska Division 
100 Centennial Mall North, Room 220 
Lincoln, Nebraska  68508-3803 
 
Dear Mr. Luther: 
 
This responds to your March 13, 2023, e-mailed request for concurrence from the U.S. Fish and 
Wildlife Service (Service) regarding the renewal of the Nebraska Biological Evaluation Process 
(Process) under the Endangered Species Act of 1973; this renewal includes both the Federal-Aid 
Transportation Program in Nebraska (Program) and an inter-agency Programmatic Agreement 
(PA), both of which have been in place since 2012.  
 
This programmatic effort was jointly developed by the Federal Highway Administration (FHWA), 
the Nebraska Department of Transportation (NDOT), the Nebraska Game and Parks Commission 
(NGPC) and the Service in 2012 and renewed in 2017.  As discussed in your March 13, 2023, 
letter, the implementation of the Process and the PA have proven to decrease signatory agency 
workloads while allowing the agencies to focus on a more holistic approach to species recovery.  
The signatory agencies have met over the past six years to conduct audits, incorporate species 
status changes, and update assessment tools to improve the Process.  The March 13 request 
included a Programmatic Biological Assessment (PBA) Re-evaluation that has assessed the effects 
of the Program’s actions from using the consultation Process, including the suite of tools that were 
developed to specifically evaluate potential project impacts to species, and the implementation of 
the PA over the last five years. 
 
Based on the information that has been provided within the Re-evaluated PBA and several years of 
annual reviews, the Service concurs that implementation of the Process for the Program, as also 
outlined in the PA, may affect but is not likely to adversely affect federally listed species and/or 
federally designated critical habitat.  Species evaluated in the PBA that are included in this informal 
consultation include the following federally listed species:  Black-footed ferret (Mustela nigripes), 
Blowout penstemon (Penstemon haydenii), Eastern black rail (Laterallus jamaicensis jamaicensis), 
Eskimo curlew (Numenius borealis), Gray wolf (Canis lupus), Pallid sturgeon (Scaphirhynchus  
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albus), Piping plover (Charadrius melodus), Rufa red knot (Calidris canutus rufa), Salt Creek tiger 
beetle (Cicindela nevadica lincolniana), Scaleshell mussel (Leptodea leptodon), Topeka shiner 
(Notropis topeka), Ute ladies’- tresses (Spiranthes diluvialis), Western prairie fringed orchid 
(Platanthera praeclara), and Whooping crane (Grus Americana).  Impacts to federally designated 
critical habitat for Salt Creek tiger beetle, Topeka shiner, and Whooping crane are also included in 
this determination.  Additionally, we acknowledge that the federally threatened American burying 
beetle (Nicrophorus americanus) and the endangered Northern long-eared bat (Myotis 
septentrionalis) were removed as species evaluated within the confines of the PA and Process, due 
to separately recognized programmatic consultation efforts that will address impacts related to 
these species. 
 
Please contact our office if changes to the Process or PA occur or new information regarding 
federally listed species and/or critical habitat become available.   
 
The Service commends FHWA, NDOT, and NGPC for the hard work that everyone has contributed 
to this consultation effort and its implementation over the years.  The Process has allowed all 
agencies to work closely together and not only develop a strategy that streamlines consultations but 
also encourages transportation to integrate species specific conservation into projects that benefit 
trust resources throughout the state of Nebraska. 


 
     Sincerely,    


   
 
 
                                                             Mark Porath 
                                                                        Nebraska Project Leader/Field Supervisor  
                                                              
 
cc:  Melissa Marinovich, Assistant Division Administrator, Nebraska Game and Parks 


Commission 
Jason Jurgens, Environmental Section Manager, Nebraska Department of Transportation 
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TIME OUTDOORS IS TIME WELL SPENT 


OutdoorNebraska.org 


 
 
April 13, 2023 
 
 
Justin Luther 
Nebraska Acting Project Delivery Team Lead 
Federal Highway Administration 
100 Centennial Mall North, Rm 220 
Lincoln, NE  68508 
 
Re: Biological Assessment, Nebraska Biological Evaluation Process for the Federal-Aid 
Transportation Program in Nebraska and Programmatic Agreement (Reevaluation) 
 
 
Dear Mr. Luther: 
 
Please reference your correspondence dated March 13, 2023.  This letter is in response to your 
request for concurrence regarding the potential impacts that the implementation of the reevaluated and 
revised Nebraska Biological Evaluation Process (Process) for the Federal-Aid Transportation Program 
in Nebraska and Programmatic Agreement (PA) may have on state and federally listed endangered 
and threatened species and federally designated critical habitat in Nebraska. The Process and PA have 
both been in place since 2012 and was scheduled for renewal in January 2022. After four extensions 
and multiple meetings amongst the signatories, the Process and the PA were signed and renewed for 
an additional 5-year period in March 2023. We have completed our review of the programmatic 
consultation process as outlined in the Programmatic Biological Assessment (PBA) under Neb. Rev. 
Stat. § 37-807 (3) of the Nongame and Endangered Species Conservation Act (NESCA) and we offer 
the following comments. 
 
In 2012, 2017, and again in 2023, staff from Federal Highway Administration (FHWA), Nebraska 
Department of Transportation (NDOT), Nebraska Game and Parks Commission (NGPC), and U.S. Fish 
and Wildlife Service (USFWS) signed the PA for streamlining the consultation process required under 
the Nebraska NESCA and the federal Endangered Species Act (ESA) for transportation projects 
receiving state and federal funds. As discussed in your letter, the implementation of the Process and 
the PA have proven to decrease signatory agency workloads while allowing the agencies to focus on a 
more holistic approach to species recovery. The signatory agencies have met over the past six years to 
conduct audits, incorporate species status changes, and update the assessment tools, as needed, to 
improve the Process and assure the agencies that the correct conservation efforts are being 
implemented to protect our state and federally listed species in Nebraska. 
 
Based on the information in the PBA and several years of annual reviews, the NGPC concurs that the 
implementation of the Process for the Federal-Aid Transportation Program in Nebraska and the 
associated Programmatic Agreement “May Affect but are Not Likely to Adversely Affect” state and 
federally listed endangered or threatened species or federally designated critical habitat. Species 
evaluated in the BA that are included in this determination include the following: American ginseng 
(Panax quinquefolius), black-footed ferret (Mustela nigripes), blacknose shiner (Notropis heterolepis), 
blowout penstemon (Penstemon haydenii), Colorado butterfly plant (Gaura neomexicana coloradensis), 
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eastern black rail (Laterallus jamaicensis jamaicensis), eskimo curlew (Numenius borealis), finescale 
dace (Chrosomus neogaeus), gray wolf (Canis lupus), interior least tern (Sternula antillarum 
athalassos), lake sturgeon (Acipenser fulvescens), western massasauga (Sistrurus catenatus 
tergeminus), mountain plover (Charadrius montanus), northern redbelly dace (Chrosomus eos), pallid 
sturgeon (Scaphirhynchus albus), piping plover (Charadrius melodus), rufa red knot (Calidris canutus 
rufa), Salt Creek tiger beetle (Cicindela nevadica lincolniana), saltwort (Salicornia rubra), scaleshell 
mussel (Leptodea leptodon), small white lady’s slipper (Cypripedium candidum), southern flying squirrel 
(Glaucomys volans), sturgeon chub (Macrhybopsis gelida), swift fox (Vulpes velox), thick-billed 
longspur (Rhynchophanes mccownii), timber rattlesnake (Crotalus horridus), Topeka shiner (Notropis 
topeka), Ute ladies’- tresses (Spiranthes diluvialis), western prairie fringed orchid (Platanthera 
praeclara), and whooping crane (Grus Americana). Impacts to federally designated critical habitat for 
Salt Creek tiger beetle, Topeka shiner, and whooping crane are also included in this determination. 
Additionally, we acknowledge that the state and federal listed threatened American burying beetle 
(Nicrophorus americanus) and the state and federal listed endangered northern long-eared bat (Myotis 
septentrionalis) were removed as species evaluated within the confines of the PA and Process, due to 
separately recognized programmatic consultation efforts that will address impacts related to these 
species.  
 
If the Process and PA is changed or new information regarding endangered and threatened species 
becomes available, then this determination is no longer valid and further consultation with the NGPC 
will be necessary. 
 
The NGPC appreciates the time and effort NDOT, FHWA, and USFWS have contributed to this 
consultation effort and implementation of the PA and Process. We look forward to continued 
coordination and cooperation with all agencies involved. Thank you for your dedication to protecting our 
state trust resources. If you have any questions or need additional information, please feel free to 
contact me at (402) 471-5422 or melissa.marinovich@nebraska.gov. 
 
Sincerely, 


 
Melissa Marinovich 
Assistant Division Administrator 
Planning and Programming Division 
Nebraska Game and Parks Commission 
 
 
ec: FHWA (Dillon Dittmer, James Simerl, Mark Johnson) 
 NDOR (Jason Jurgens, Jeff Hartman, Mitch Renteria, Matthew Greiner)  
 NGPC (Michelle Stryker, Jessica Tapp, Shaun Dunn) 
 USFWS (Mark Porath, Brooke Stansberry, Amanda Ciurej) 
  
 
 
 



mailto:melissa.marinovich@nebraska.gov.
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Species Evaluation Parameters 
Form to assist in completing the Endangered & Threatened Species Evaluation 


Procedures Guide Sheet and Determining the Potential Effect 


The following questions identify the potential for suitable habitat within the Action Area, or if the 
project is within the range of a federally or state listed species.  If a species is listed during 
construction or implementation, the species will be addressed in the Individual Project Level 
Evaluation document. 


Proposed Project Information 


Project Sponsor and Contact:     


Biologist Completing Assessment:  


Project No.:     


Control No.:     


Project Name:     


County:     


Limits of Work 


Start:     


End:     


Total Length:  


Activity Checklist Date:   


Project Description Date: 


Project Description:     


Project Limits:  The Project Limits are defined as the area between the project beginning and 
end points, from right-of-way to right-of-way, as marked in the construction plans, including 
temporary construction easements, detours, and any designated waste, staging, stockpile or 
material sites.     


Project Action Area:     


Project Action Area Habitat Description:  


Field Visit Summary, as applicable:     
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Nebraska Federal and State Listed Species and Critical Habitat 


E = Endangered P = Proposed for Listing XN = Experimental 
Population 


T = Threatened C = Candidate (no specific review 
required) 


CH = Critical Habitat 


Animals Plants 
American Burying Beetle (T) American Ginseng (T) 
Black-footed Ferret (E) Blowout Penstemon (T) 
Blacknose Shiner (E) Colorado Butterfly Plant (T) 
Eastern Black Rail (T) Saltwort (E) 
Eskimo Curlew (E) Small White Lady’s Slipper (T) 
Finescale Dace (T) Ute Ladies’-tresses (T) 
Gray Wolf (E) Western Prairie Fringed Orchid (T) 
Interior Least Tern (E) 
Lake Sturgeon (T) 
Mountain Plover (T) 
Northern Long-Eared Bat (E) 
Northern Redbelly Dace (T) 
Pallid Sturgeon (E) 
Piping Plover (T) 
Salt Creek Tiger Beetle (E; CH) 
Scaleshell Mussel (E) 
Southern Flying Squirrel (T) 
Sturgeon Chub (E) 
Swift Fox (E) 
Thick-Billed Longspur (T) 
Timber Rattlesnake (T) 
Topeka Shiner (E; CH) 
Western Massasauga (T) 
Whooping Crane (E; CH) 


Species Information:  http://www.fws.gov/nebraskaes/species.php and 
http://outdoornebraska.gov/naturalheritageprogram/#rangemaps 
Nature Serve:  http://www.natureserve.org 



http://www.fws.gov/nebraskaes/species.php

http://outdoornebraska.gov/naturalheritageprogram/#rangemaps

http://www.natureserve.org/
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STEP 1:  RANGE AND OCCURRENCE EVALUATION 
Species Is the Project Action Area in 


the estimated range of the 
species as identified by the 


USFWS and NGPC1? 


Are there Natural Heritage records 
within 5-miles 


of the Project Limits in the last 30 
years? 


American 
Burying Beetle2  Yes  No  Yes  No 


American 
Ginseng  Yes  No  Yes  No 


Black-footed 
Ferret  Yes  No  Yes  No 


Blacknose Shiner Yes No Yes No 
Blowout 
Penstemon  Yes  No  Yes  No 


Colorado 
Butterfly Plant  Yes  No  Yes  No 


Eastern Black 
Rail  Yes  No  Yes  No 


Eskimo Curlew Yes No Yes No 
Finescale Dace Yes No Yes No 
Gray Wolf Yes No Yes No 
Interior Least 
Tern3  Yes  No  Yes  No 


Lake Sturgeon Yes No Yes No 
Mountain Plover Yes No Yes No 
Northern Long-
Eared Bat  Yes  No  Yes  No 


Northern 
Redbelly Dace  Yes  No  Yes  No 


Pallid Sturgeon3 Yes No Yes No 
Piping Plover3 Yes No Yes No 
Rufa Red Knot Yes No Yes No 
Salt Creek Tiger 
Beetle  Yes  No  Yes  No 


Salt Creek Tiger 
Beetle Critical 
Habitat 


 Yes  No NA 


Saltwort Yes No Yes No 
Scaleshell 
Mussel  Yes  No  Yes  No 


Small White 
Lady’s Slipper  Yes  No  Yes  No 


Southern Flying 
Squirrel  Yes  No  Yes  No 


Sturgeon Chub Yes No Yes No 
Swift Fox Yes No Yes No 
Thick-Billed 
Longspur  Yes  No  Yes  No 
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Timber 
Rattlesnake  Yes  No  Yes  No 


Topeka Shiner Yes No Yes No 
Topeka Shiner 
Critical Habitat  Yes  No NA 


Ute Ladies’-
tresses  Yes  No  Yes  No 


Western 
Massasauga  Yes  No  Yes  No 


Western Prairie 
Fringed Orchid  Yes  No  Yes  No 


Whooping Crane3 Yes No Yes No 
Whooping Crane 
Critical Habitat  Yes  No NA 


1 Species ranges can be found at: https://cert.outdoornebraska.gov/content/map AND/OR 
http://outdoornebraska.gov/naturalheritageprogram/#rangemaps 
AND https://ecos.fws.gov/ipac/. 


2 American Burying Beetle (ABB) species range differs between USFWS and NGPC.  
Both species ranges will be reviewed, and the range question marked “yes” if action 
area is within either USFWS or NGPC species range for ABB.


3 This species is a Platte River Recovery Implementation Program Target Species for 
enhancing, restoring, and protecting habitat. 


If the species is not identified in either column, then there is a “no effect” to the species 
from action.  If any “yes” boxes are checked, carry these species to Step 2. 


Does the Project Action Area occur directly adjacent to or on Federal or Tribal land?* 
 Yes    No 


*Federal and Tribal lands can be found at: https://apps.nationalmap.gov/viewer/  and
http://news.legislature.ne.gov/lrd/files/2015/12/lrd_mow_2.pdf


If yes, the project Biological Evaluation documentation will be provided to the tribe and Bureau 
of Indian Affairs (BIA), or the Federal land managing agency regardless of the effect 
determination.  This documentation will be provided concurrently with the resource agency 
submittals in May Affect situations.  If a tribe, BIA, or Federal land managing agency does not 
concur with the effect determination or conservation conditions, then a consultation with all 
parties, including the resource agencies, shall occur.   



https://cert.outdoornebraska.gov/content/map

http://outdoornebraska.gov/naturalheritageprogram/#rangemaps

https://ecos.fws.gov/ipac/

https://apps.nationalmap.gov/viewer/

https://nam12.safelinks.protection.outlook.com/?url=http%3A%2F%2Fnews.legislature.ne.gov%2Flrd%2Ffiles%2F2015%2F12%2Flrd_mow_2.pdf&data=04%7C01%7CKelly.Farrell%40hdrinc.com%7C22ef9a171b174516a5b008d93c8e02c5%7C3667e201cbdc48b39b425d2d3f16e2a9%7C0%7C0%7C637607402892166862%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=lKjDa9ijzuZw7uyL11KoGRD7v5WcxLzn7Hu5TQ%2FYm8g%3D&reserved=0
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Has a survey, Natural Heritage Database, or other source identified an occurrence within  
1.0 mile of the Project Action Area, within the last 30 years? 
    Yes    No 
 
If yes, indirect effects of the activity will be analyzed below.  Indirect effects may include but are 
not limited to hydrologic changes (ditching, diking, etc.). If any indirect effects are identified that 
are not captured elsewhere in the Matrix, then May Affect.  (NDOT Environmental). 
Indirect Effects Analysis 
      


 
 
Will the project impact animal movements, such as by adding traffic capacity within occupied 
habitats, or will the project provide an opportunity to improve known existing habitat 
fragmentation conditions? 
    Yes    No 
 
If yes, the effects will be analyzed below. 
Habitat Connectivity Analysis 
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STEP 2:  HABITAT EVALUATION 
For each species checked above, complete the Yes/No questions to assist in scoping for 
the potential affects to the listed species.  All the questions associated with a species 
need to be evaluated individually to determine Yes/No applicability (see below). 


If ALL answers are “No” for the species or critical habitat below, then there is a “No 
Effect” to that particular species or critical habitat. 
If ANY answer is “Yes” on this Habitat Evaluation worksheet, then carry the “Yes” 
species forward and proceed to the Step 3 – Federal or State Species Matrix for further 
effects guidance. 
In rare situations, Unique Circumstances are present that justify a question be 
answered “No” where it would normally be checked “Yes.” In these situations, check the 
“Unique Circumstances” box by the species name and provide detailed reasoning for 
this conclusion in the box at the end of Step 2. 


 
SPECIES 


American Burying Beetle  


 


*Note to practitioner: The ABB is not included in the Matrix Process.  
Utilize the species-specific ABB programmatic agreement in 
development, or in the interim, utilize IPLE’s or the formal consultation 
process (see interim implementation guidance in PA appendix). 


 
 


 
 


American Ginseng  Unique Circumstances  
 Check which question applies:   


 
 Based on a desktop survey, does the action area include mature 


 deciduous forest along a river bluff? 
Yes No 


  


 
 Based on a field visit, does the action area include mature 


 deciduous forest along a river bluff? (include field visit information 
 in the opening section of this form) 


Yes  No 


  


Black-footed Ferret  Unique Circumstances  
 Does the action area include, in whole or in part, a prairie dog town or 


complex which is 1,000 acres or more in size?  A complex consists of two 
or more neighboring prairie dog towns with the spacing between the 
adjacent neighboring town being less than 4.0 miles. 


Yes No 


  


Blacknose Shiner  Unique Circumstances  
  


Does the action area include a stream, connected backwater areas, 
and/or topographic floodplain?* 


Yes No 


  


Blowout Penstemon  Unique Circumstances  
 Check which question applies:   


 
 Based on a desktop survey, does the action area include open 


 areas of bare sand? 
Yes No 


  


 
 Based on a field visit, does the action area include open areas of 


bare sand? (include field visit information in the opening section of 
this form) 


Yes  No 
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Colorado Butterfly Plant  Unique Circumstances  
 Check which question applies:   


 
 Based on a desktop survey, does the action area include pasture, 


grassland, or hay land on floodplain and lower stream terraces 
along Lodgepole Creek? 


Yes No 


  


 


 Based on a field visit, does the action area include pasture, 
grassland, or hay land on floodplain and lower stream terraces 
along Lodgepole Creek? (include field visit information in the 
opening section of this form) 


Yes  No 


 
 


 
 


Eastern Black Rail  Unique Circumstances  


 
Does the action area contain dense or thick emergent vegetation with 
high vegetation density (interspersion) within 0.5 mile of the Harvard 
WPA as well as a mixture of new and residual growth? 


Yes No 


  


Eskimo Curlew  Unique Circumstances  
 


Does the action area contain wet meadows, burned over prairies, or 
newly plowed fields? 


Yes No 


  


Finescale Dace  Unique Circumstances  


 Does the action area include a stream, connected backwater areas, 
and/or topographic floodplain?* 


Yes No 


  


Gray Wolf  Unique Circumstances  
 


Does the Heritage Database indicate known species occurrences within 
5 miles of the in the last 30 years? 


Yes No 


  


Interior Least Tern  Unique Circumstances  
 


Does the action area include un-vegetated or sparsely vegetated sand, 
shale, or gravel such as a beach, peninsula, or bar? 


Yes No 


  


 Is the action area (noise and sight) within suitable habitat to include but 
not limited to a beach area, sand pits, peninsula, sand, shale, or gravel 
bar?   


Yes No 


  


Lake Sturgeon  Unique Circumstances  


 


Is the action area within a large river system (i.e mainstem Missouri 
River, lower Platte, Elkhorn, or Niobrara rivers, or lower reach of their 
tributaries*)? 
*refer to the USFWS/NGPC construction timeframes for specific river 
reaches 


Yes No 


  


Mountain Plover  Unique Circumstances  


 
Does the action area contain heavily grazed/disturbed short grass 
prairies or areas with very little cover such as tilled cropland on gently 
rolling to level topography? 


Yes No 
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Northern Long-Eared Bat 
*Note to Practitioner: The NLEB is not included in the Matrix Process. 
Utilize the FHWA/USFWS Range-wide Programmatic Agreement and 
IPaC for NLEB review (see Nebraska Implementation Guidance 
Document for Northern Long-eared Bat appendix).


Northern Redbelly Dace Unique Circumstances 


Does the action area include a stream, connected backwater areas, 
and/or topographic floodplain?* 


Yes No 


Pallid Sturgeon Unique Circumstances 
Is the action area within a large river system (i.e mainstem Missouri 
River, lower Platte, Elkhorn, or Niobrara rivers, or lower reach of their 
tributaries*)? 
*refer to the USFWS/NGPC construction timeframes for specific river
reaches


Yes No 


Piping Plover Unique Circumstances 


Does the action area include un-vegetated or sparsely vegetated sand, 
shale, or gravel such as a beach, peninsula, or bar? 


Yes No 


is the action area (noise and sight) within suitable habitat to include but 
not limited to a beach area, sand pits, peninsula, sand, shale, or gravel 
bar?   


Yes No 


Rufa Red Knot Unique Circumstances 
Does the action area contain open mud flats and/or mud and sandy 
shorelines free of vegetation? 


Yes No 


Salt Creek Tiger Beetle Unique Circumstances 


Are saline wetlands and/or salt flats present within action area? 
Yes No 


Salt Creek Tiger Beetle (Critical Habitat) Unique Circumstances 
Does the action area include exposed mudflats associated with saline 
wetlands, or exposed banks and islands of streams and seeps that 
contain adequate soil moisture and soil salinity, and adjacent vegetated 
wetlands within the Little Salt, Rock, Oak or Haines Branch Creeks? 


Yes No 


Saltwort Unique Circumstances 
Are saline wetlands, salt flats, or saline soils present within the action 
area?   


Yes No 


Scaleshell Mussel Unique Circumstances 


Is the action area within the topographic floodplain of the Missouri 
Recreational River segment below Gavin’s Point dam and the associated 
lower portion of tributaries in this area? 


Yes No 
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Small White Lady’s Slipper  Unique Circumstances  
 Check which question applies:   


 
 Based on a desktop survey, does the action area include an 


undisturbed native, sub-irrigated wet meadow or wet ditches 
adjacent to undisturbed wet meadows? 


Yes No 


  


 


 Based on a field visit, does the action area include an undisturbed 
native, sub-irrigated wet meadow or wet ditches adjacent to 
undisturbed wet meadows? (include field visit information in the 
opening section of this form) 


Yes  No 


  


Southern Flying Squirrel  Unique Circumstances  


 Is the action area within or adjacent to a mature deciduous woodland with 
mast producing trees including walnut, hickory, or oak component? 


Yes No 


  


Sturgeon Chub  Unique Circumstances  


 


Is the action area within a large river system (i.e mainstem Missouri 
River, lower Platte, Elkhorn, or Niobrara rivers, or lower reach of their 
tributaries*)? 
*refer to the USFWS/NGPC construction timeframes for specific river 
reaches 


Yes No 


 
 


 
 


Swift Fox  Unique Circumstances  


 


Does the action area include connected suitable habitat that contains 
vegetation <6 inches in height, including gently rolling to level intact 
upland grasslands and field borders that are outside of densely populated 
residential, commercial, industrial areas?   


Yes No 


  


Thick-Billed Longspur  Unique Circumstances  


 
Does the action area include heavily grazed/disturbed short grass prairie, 
prairie dog towns, or areas with very little cover, such as tilled cropland 
on gently rolling to level topography? 


Yes No 


  


Timber Rattlesnake  Unique Circumstances  
 Check which question applies:   


 
 Based on a desktop survey, does the action area include mature 


forest and limestone or sandstone rocky outcrops, or large rubble, 
down trees, logs or slash piles? 


Yes No 


  


 


 Based on a field visit, does the action area include mature forest 
and limestone or sandstone rocky outcrops, or large rubble, down 
trees, logs or slash piles? (include field visit information in the 
opening section of this form) 


Yes  No 


  


 Is the action area within 1.5-miles of a known den or occurrence site, 
according to records in the Nebraska Natural Heritage Database? 


Yes No 


  


Topeka Shiner  Unique Circumstances  


 Is the action area within a stream, connected backwater areas and/or 
floodplain?  


Yes No 
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Topeka Shiner (Critical Habitat)  Unique Circumstances  


 
Does action area include intermittent or perennial, small, low order, 
prairie streams with good clear water quality, relatively cool 
temperatures, and low fish diversity within the Taylor Creek drainage? 


Yes No 


  


Ute Ladies’-tresses  Unique Circumstances  


 
 Based on a desktop survey, does the action area include wet 


meadow on floodplain and lower stream terraces along the 
Niobrara River? 


Yes No 


  


 
 Based on a field visit, does the action area include wet meadow 


on floodplain and lower stream terraces along the Niobrara River? 
(include field visit information in the opening section of this form) 


Yes  No 


  


Western Massasauga  Unique Circumstances  
 Check which question applies:   


 


 Based on a desktop survey, does the action area within a wet site 
(including, but not limited to wetlands, ditches, and floodplains) 
characterized by the presence herbaceous wetland vegetation OR 
an upland grassland habitat adjacent to said wet site? 


Yes No 


  


 


 Based on a field visit, does the action area include a wet site 
(including, but not limited to wetlands, ditches, and floodplains) 
characterized by the presence herbaceous wetland vegetation and 
crayfish burrows OR an upland grassland habitat adjacent to said 
wet site? (include field visit information in the opening section of 
this form) 


Yes  No 


 
 


 
 


Western Prairie Fringed Orchid  Unique Circumstances  


 


 Based on a desktop survey, does the action area have no history 
of cropping and include undisturbed wet mesic prairie and sedge 
meadows in alluvial soils of river floodplains or sandy soils of 
subirrigated meadows and prairie swales? 


Yes No 


  


 


 Based on a field visit, does the action area have no history of 
cropping and include undisturbed wet mesic prairie and sedge 
meadows in alluvial soils of river floodplains or sandy soils of 
subirrigated meadows and prairie swales? (include field visit 
information in the opening section of this form) 


Yes  No 


  


Whooping Crane  Unique Circumstances  


 


Is the action area: 
• outside of densely populated residential, commercial, or industrial 


areas and… 
• does it include suitable habitat, such as sub-irrigated grasslands, 


meadows, shallow wetland habitat, farm ponds, or major rivers?  


Yes No 


  


Whooping Crane (Critical Habitat)  Unique Circumstances  


 


Does the action area include wide, open river channel with shallow sand 
and gravel bars with nearby bottomland areas, including wet meadows, 
that are isolated and provide protection from disturbance within the 56-
mile-long by 3-mile-wide reach of the Platte River from the Lexington, 
Nebraska bridge to near Denman, Nebraska? 


Yes No 
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*The topographic floodplain for this project is identified on the attached map.  
 
 
Describe Unique Circumstances here, if applicable: 
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These bridge activities could impact suitable habitat for American Ginseng, with 
possible effects of crushing plants or contaminating soils.  With implementation 
of conservation conditions, potential impacts will be minimized; therefore, the 
activity may affect, but is not likely to adversely affect  the species (see 
Conservation Condition 2).


If these activities are restricted to the area between the hinge-points of the 
roadway, the activity will not occur in locations with suitable habitat for the 
American Ginseng because the area within the hinge point is non-natural 
ground with frequent disturbance.  Work within the hinge point may proceed.   If 
these activities occur outside the hinge-point, the activity could disturb suitable 
habitat. With implementation of conservation conditions, potential impacts will 
be minimized; therefore, the activity may affect, but is not likely to adversely 
affect  the species (see Conservation Condition 1).


The scope of work for these activities is limited to the road surface/bridge deck 
which does not support plant growth.  Since these activities do not occur within 
suitable habitat for the American Ginseng, there will be no effect  on the 
species.  
These activities occur in paved areas, open water and bottomlands, areas 
previously disturbed by other construction activities, and generally in locations 
that do not support suitable habitat for the American Ginseng which occurs in 
oak-hickory forests.  Since the activities do not occur in locations with suitable 
habitat, there will be no effect  on the species.  


Night-time work with lights does not directly Utilize or alter suitable habitat for 
the American Ginseng, and it does not directly or indirectly impact the species.  
Therefore, there will be no effect  on the species.


Habitat fragmentation could reduce the amount, size, or other aspect of habitat 
suitability for the American Ginseng.  Reduction in habitat suitability may affect 
the species, and requires consultation.


These activities could disturb suitable habitat for the American Ginseng.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, the activity may affect, but is not likely to adversely affect the 
species (see Conservation Condition 1). 
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Notropis heterolepis
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Ephemeral and intermittant channels may contain elements of suitable habitat 
within them.  When the channel is dry, species will not be present, but channel 
modifications may convert suitable habitat characteristics of the channel to 
unsuitable habitat for use by the species when water is present.  In addition, in-
channel work may cause an increase in sedimentation or turbidity downstream of 
the site once water returns.  Therefore, this activity may affect this species.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, this activity may affect, but is not likely to adversely affect  the 
species (see Conservation Condition 3).  


Blacknose Shiner utilizes shrubby overhangs along creek banks.  Construction 
activities may destroy or remove this type of vegetation, which may affect species 
habitat.   Landscaping and revegetation involves reestablishment of upland 
vegetation in areas disturbed by construction, and the type of plants used may 
affect the species.   With implementation of conservation conditions, potential 
impacts will be minimized; therefore, this activity may affect, but is not likely to 
adversely affect  the species  (see Conservation Condition 4).   


These activities could result in downstream erosion and sedimentation, and 
reduction in water quality for the Blacknose Shiner.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, this activity 
may affect, but is not likely to adversely affect  the species (see Conservation 
Condition 5).  


These activities may affect  the species due to habitat modifications, flow 
modifications, direct takings, and/or by increasing turbidity or sedimentation, and 
require consultation. 
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Blacknosed Shiner does not occur in these locations, there will be no 
effect  on the species.  


These activities occur in paved areas, urbanized locations, uplands, large rivers, 
and generally in locations that do not support suitable habitat for the Blacknose 
Shiner which occurs in small freshwater creeks and shallow weedy areas of lakes 
and ponds in north-central Nebraska.  Since the species does not occur in the 
location of the activities, there will be no effect  on the species.  


Night-time work with lights does not directly or indirectly impact this fish species.  
Therefore, there will be no effect  on the species. 


Construction of detention basins could result in erosion and sedimentation, and 
reduction in water quality for the Blacknose Shiner.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, the activity 
may affect, but is not likely to adversely affect the species (see Conservation 
Condition 1). 
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These bridge activities could result in materials falling from the bridge deck and 
impacting the Blacknose Shiner or its habitat.  Therefore, this activity may affect 
the species.   With implementation of conservation conditions, potential impacts 
will be minimized; therefore, this activity may affect, but is not likely to 
adversely affect  the species (see Conservation Condition 2). 
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Black-Footed Ferret does not permanently occupy these locations 
and there are no elements of suitable habitat in these locations, there will be 
no effect on the species.  


These activities may affect  the species due to habitat modifications, direct 
takings, lighting impacts, impacts to prey species, and/or habitat fragmentation 
and require consultation. 


These activities occur in streams and bottomlands, paved areas, urbanized 
locations, areas previously disturbed by other construction activities, and 
generally in locations that do not support suitable habitat for the Black-footed 
Ferret which is closely associated with prairie dogs, and found in short and mid-
grass prairies.  The USFWS considers the probability of the species to occur in 
the state to be very low and considers the black-footed ferret to be extirpated in 
Nebraska.  Since the species does not occur in the location of the activity, 
there will be no effect  on the species.  
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Habitat fragmentation activities could reduce the amount, size, or other aspect 
of habitat suitability for the Blowout Penstemon.  Reduction in habitat suitability 
may affect  the species, and requires consultation.  
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These activities occur along stream courses and drainages, in paved areas, 
urbanized locations, areas previously disturbed by other construction activities, 
and/or generally in locations that do not support suitable habitat for the Blowout 
Penstemon which occurs in dry sandy blowouts. Since the activities do not 
occur in locations with suitable habitat, there will be no effect  on the species.


Night-time work with lights does not directly utilize or alter suitable habitat for 
the Blowout Penstemon, and it does not directly or indirectly impact the 
species.  Therefore, there will be no effect  on the species.  
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These bridge activities could impact suitable habitat for Blowout Penstemon, 
with possible effects of crushing plants or contaminating soils.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, the activity may affect, but is not likely to adversely affect  the 
species (see Conservation Condition 2).
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These activities could disturb suitable habitat for the Blowout Penstemon.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, these activities may affect, but are not likely to adversely affect 
the species (see Conservation Condition 1). 


These activities could indirectly affect the hydrology of the area and thereby 
affect the Blowout Penstemon.  With implementation of conservation 
conditions, potential impacts will be minimized; therefore, these activities may 
affect, but are not likely to adversely affect  the species (see Conservation 
Condition 1). 


The scope of work for these activities is limited to the road surface/bridge deck 
which does not support plant growth.  Since these activities do not occur within 
suitable habitat for the Blowout Penstemon, there will be no effect  on the 
species.  


BLOWOUT PENSTEMON
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Gaura neomexicana coloradensis 
Federal Status: Not listed
Nebraska Status: Endangered
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COLORADO BUTTERFLY PLANT
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Although an environmentally beneficial activity, if wetland mitigation occurs within 
suitable habitat for the Colorado Butterfly Plant, it could increase the water regime 
beyond the threshold level for the species. Since the activity may affect  the 
species, consultation is required. 


These activities could disturb suitable habitat for the Colorado Butterfly Plant.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, these activities may affect, but are not likely to adversely affect the 
species  (see Conservation Condition 1).


Night-time work with lights does not directly utilize or alter suitable habitat for the 
Colorado Butterfly Plant, and it does not directly or indirectly impact the species.  
Therefore, there will be no effect on the species.


These activities occur in paved areas, open water, areas previously disturbed by 
other construction activities, and generally in locations that do not support suitable 
habitat for the Colorado Butterfly Plant which occurs in moist terraces adjacent to 
streams.  Since the activities do not occur in locations with suitable habitat, there will 
be no effect  on the species.


These bridge activities could impact suitable habitat for Colorado Butterfly Plant, 
with possible effects of crushing plants or contaminating soils.  With implementation 
of conservation conditions, potential impacts will be minimized; therefore, the activity 
may affect, but is not likely to adversely affect  the species (see Conservation 
Condition 2).
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The scope of work for these activities is limited to the road surface/bridge deck 
which does not support plant growth.  Since these activities do not occur within 
suitable habitat for the Colorado Butterfly Plant, there will be no effect  on the 
species.  


These activities could indirectly affect the hydrology of the area and thereby affect 
the Colorado Butterfly Plant.  With implementation of conservation conditions, 
potential impacts will be minimized; therefore, these activities may affect, but are 
not likely to adversely affect  the species (see Conservation Condition 1). 


Habitat fragmentation activities could reduce the amount, size, or other aspect of 
habitat suitability for the Colorado Butterfly Plant.  Reduction in habitat suitability 
may affect  the species, and requires consultation.  
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Laterallus jamaicensis jamaicensis
Federal Status:  Threatened
Nebraska Status: Threatened
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* * *


* * * * * * * * * *


!


These construction activities could occur during nesting season create noise or 
human disturbance that could impact the species through directly harming the 
animal, disturbing breeding or foraging behaviors, disturbing occupied or suitable 
habitat, or indirectly modifying habitat.  However because of the sporadic nature 
of this species, potential impacts are considered insignificant or dicountable and 
there is not likely to be an adverse effect on the species.  *NOTE Because of 
the ephemeral nature of the occurrences of the species in the state of Nebraska, 
there are no applicable conservation conditions
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Black Rail does not permanently occupy these locations, there are no 
elements of suitable habitat in these locations, and the black rail would already 
avoid the road surface/bridge deck due to existing human disturbance there will 
be no effect on the species.  
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Temporary or permanent lighting during the nesting season could impact the 
species through directly harming the animal, disturbing breeding behavior, 
disturbing occupied or suitable habitat, or indirectly modifying habitat. However 
because of the sporadic nature of this species, potential impacts are considered 
insignificant or dicountable and there is not likely to be an adverse effect on the 
species.  *NOTE Because of the ephemeral nature of the occurrences of the 
species in the state of Nebraska, there are no applicable conservation conditions.


Construction activities could create noise or disturbances for the species during 
construction/installation and impact the animal by disturbing breeding or foraging 
behaviors, or disturbing occupied habitat.  Based on the short duration of activities 
and the sporadic nature of this species, potential impacts are considered 
insignificant or dicountable and there is not likely to be an adverse effect on the 
species.  *NOTE Because of the ephemeral nature of the occurrences of the 
species in the state of Nebraska, there are no applicable conservation conditions. 


These activities may affect the species due to habitat fragmentation and requires 
consultation.
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Eskimo Curlew does not permanently occupy these locations and there 
are no elements of suitable habitat in these locations, there will be no effect on 
the species.  


These activities occur in streams and bottomlands, road surface/bridge deck, 
paved areas, urbanized locations, areas previously disturbed by other 
construction activities, and generally in locations that do not support suitable 
habitat for the Eskimo Curlew which uses a variety of wetland and agricultural 
habitats, including newly tilled fields, burned prairies and marshes.  Since the 
species does not occur in the location of the activity, there will be no effect  on the 
species.  
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While these activities can modify /or fragment habitats once utilized by the Eskimo 
Curlew, scientific literature suggests that the pressures of climate change and 
unregulated hunting were the primary stressors that lead to the species’ 
disappearance from Nebraska (Silcock and Jorgenson 2020, Gill et al. 2020).  
Additionally, there have been no accepted occurrence records of this species in 
the state since 1962 (Brooking 1942; Swenk 1926; Bray et al. 1986) with no 
foreseeable improvements expected despite some conservation efforts that have 
occurred in North America to improve population numbers (Gill et al. 2020).  For 
these reasons, FHWA/NDOT had determined that these activities will have no 
effect  on the species. 
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Phoxinus neogaeus
Federal Status: Not Listed
Nebraska Status: Threatened
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Ephemeral and intermittant channels may contain elements of suitable habitat 
within them.  When the channel is dry, species will not be present, but channel 
modifications may convert suitable habitat characteristics of the channel to 
unsuitable habitat for use by the species when water is present.  In addition, in-
channel work may cause an increase in sedimentation or turbidity downstream of 
the site once water returns.  Therefore, this activity may affect this species.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, this activity may affect, but is not likely to adversely affect  the 
species (see Conservation Condition 3).  


Finescale Dace utilizes shrubby overhangs along creek banks.  Construction 
activities may destroy or remove this type of vegetation, which may affect species 
habitat.   Landscaping and revegetation involves reestablishment of upland 
vegetation in areas disturbed by construction, and the type of plants used may 
affect the species.   With implementation of conservation conditions, potential 
impacts will be minimized; therefore, this activity may affect, but is not likely to 
adversely affect  the species  (see Conservation Condition 4).   


These activities could result in downstream erosion and sedimentation, and 
reduction in water quality for the Finescale Dace.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, the 
activity may affect, but is not likely to adversely affect the species (see 
Conservation Condition 5).  
These activities may affect  the species due to habitat modifications, flow 
modifications, direct takings, and/or by increasing turbidity or sedimentation, and 
require consultation. 
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Finescale Dace does not occur in these locations, there will be no 
effect  on the species.  
These activities occur in paved areas, urbanized locations, uplands, large rivers, 
and generally in locations that do not support suitable habitat for the Finescale 
Dace which occurs in small freshwater creeks and shallow weedy areas of lakes 
and ponds in the central Sandhills of Nebraska.  Since the species does not 
occur in the location of the activities, there will be no effect  on the species.


Night-time work with lights does not directly or indirectly impact this fish species.  
Therefore, there will be no effect on the species. 


Construction of detention basins could result in erosion and sedimentation, and 
reduction in water quality for the Finescale Dace.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, the 
activity may affect, but is not likely to adversely affect the species (see 
Conservation Condition 1). 
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These bridge activities could result in materials falling from the bridge deck and 
impacting the Finescale Dace or its habitat.  Therefore, this activity may affect the 
species.   With implementation of conservation conditions, potential impacts will 
be minimized; therefore, this activity may affect, but is not likely to adversely 
affect  the species (see Conservation Condition 2).
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Federal Status: Endangered
Nebraska Status: Endangered
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Gray Wolf does not permanently occupy these locations and are no 
known permanent populations in the state, there will be no effect  on the 
species.  


These activities may affect the species due to habitat fragmentation and 
require consultation. 


Although these areas may be used as movement corridors, these types of 
activities may have a negligible, discountable, temporary restriction of 
movements during construction only.  During construction, individual animals 
could continue movements avoiding the construction location.  Because these 
types of activities do not modify large areas of natural habitats,  do not impede 
movements, and because the species does not permanently occupy these 
areas, there will be no effect  on the species.  


GRAY WOLF
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Sternula antillarum athalassos
Federal Status: Not listed
Nebraska Status: Endangered
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These activities occur in paved areas, urbanized locations, and generally in 
locations that do not support suitable habitat for the Interior Least Tern which 
utilize dry, exposed sandbars or beach areas, mostly along the Platte and 
Missouri Rivers.  Since these activities do not occur in locations with suitable 
habitat, there will be no effect  on the species.
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These activities may affect  the species due to habitat modifications, direct 
takings, and/or habitat fragmentation and require consultation. 


Based on the location of this activity being within the confines of the roadway, 
known tolerance of the species to human activity/presence, and the short duration 
of the construction (approximately moves 1-mile per day, there will be no effect 
on the species


Br
id


ge
 P


ai
nt


in
g


Br
id


ge
 R


ai
l R


ep
ai


r/R
ep


la
ce


m
en


t
Br


id
ge


 S
ub


st
ru


ct
ur


e 
Ne


w
, R


ep
la


ce
m


en
t, 


or
 R


ep
ai


r -
 E


ph
em


er
al


Ba
nk


 S
ta


bi
liz


at
io


n
Ba


rg
e 


St
ag


in
g


Br
id


ge
 D


ec
k 


Re
pa


ir


These construction activities could occur during nesting season create noise or 
human disturbance that could impact the species through directly harming the 
animal, disturbing breeding or foraging behaviors, disturbing occupied or suitable 
habitat, or indirectly modifying habitat.  All permanent lighting will be directed 
away from suitable habitat. With the implementation of the conservation 
conditions, these activities may affect, but are not likely to adversely affect  the 
species (see Conservation Conditions 1, 2).


River transport and placement of barge(s) within the river channel during nesting 
season creates noise or human disturbance that could impact the species through 
directly harming the animal, disturbing breeding or foraging behaviors, disturbing 
occupied or suitable habitat, or indirectly modifying habitat. With the 
implementation of the conservation conditions, these activities may affect, but 
are not likely to adversely affect  the species (see Conservation Condition 3).


These activities involve reestablishment of vegetation in areas disturbed by 
construction.  Establishment of non-native species, or species that are too tall, 
could alter habitat suitability for the Interior Least Tern which prefers open areas 
with wide visibility.  With the implementation of the conservation conditions, these 
activities may affect, but are not likely to adversely affect  the species (see 
Conservation Condition 4).


Nighttime work with lights during the nesting season could impact the species 
through directly harming the animal, disturbing breeding behavior, disturbing 
occupied or suitable habitat, or indirectly modifying habitat. With the 
implementation of the conservation conditions, these activities may affect, but 
are not likely to adversely affect  the species (see Conservation Condition 5).


The scope of work for these activities is limited to the road surface/bridge deck.  
Since these activities do not occur within suitable habitat for the Interior Least 
Tern, there will be no effect  on the species.
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Acipenser fulvescens
Federal Status: Not Listed
Nebraska Status: Threatened
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! ! ! ! ! ! ! ! ! ! ! ! ! ! !


Disposal of drill cuttings within the river channel could result in erosion, 
sedimentation, and turbidity, which could directly take species through 
suffocation of larval sturgeon.  With implementation of conservation conditions, 
potential impacts will be minimized; therefore, this activity may affect, but is 
not likely to adversely affect  the species (see Conservation Condition 3).  


These bridge activities could result in materials falling from the bridge deck and 
directly taking or indirectly altering or contaminating its habitat.  Therefore, this 
activity may affect the species.   With implementation of conservation 
conditions, potential impacts will be minimized; therefore, this activity may 
affect, but is not likely to adversely affect  the species (see Conservation 
Condition 4). 
Discharge of water or spoil into the river channel could result in erosion, 
sedimentation, and turbidity, which could directly take species through 
suffocation of larval sturgeon.  These types of activities could also degrade 
suitable habitat.  With implementation of conservation conditions, potential 
impacts will be minimized; therefore, this activity may affect, but is not likely 
to adversely affect  the species (see Conservation Condition 5). 


Flow modifications or disturbances within the river channel could affect the 
amount and connectivity of suitable habitat for the Lake Sturgeon.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, this activity may affect, but is not likely to adversely affect the 
species (see Conservation Condition 6). 
These activities could result in downstream erosion and sedimentation, and 
reduction in water quality in suitable habitat for the Lake Sturgeon.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, the activity may affect, but is not likely to adversely affect the 
species  (see Conservation Condition 7).  
These activities may affect  the species due to habitat modifications, flow 
modifications, direct takings, and/or by increasing sedimentation, and require 
consultation. 


W
et


la
nd


 M
iti


ga
tio


n


The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Lake Sturgeon does not occur in these locations, there will be no 
effect  on the species.  
These activities occur in paved areas, urbanized locations, uplands, ephmeral 
streams, and generally in locations that do not support suitable habitat for the 
Lake Sturgeon which occurs in large silty rivers with a diversity of depths and 
velocities, and primarily in the Missouri and lower Platte Rivers in Nebraska.  
Since the species does not occur in the location of the activities, there will be 
no effect  on the species.  
Night-time work with lights does not directly or indirectly impact this fish 
species.  Therefore, there will be no effect on the species. 
Construction noise could disturb reproductive and foraging activities for the 
Lake Sturgeon due to both vibratory and acoustical impacts.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, this activity may affect, but is not likely to adversely affect the 
species  (see Conservation Condition 1).
Construction of detention basins could result in erosion and sedimentation, and 
reduction in water quality for the Lake Sturgeon.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, the 
activity may affect, but is not likely to adversely affect  the species (see 
Conservation Condition 2). 
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These construction activities during nesting season create noise or human 
disturbance that could impact the species through directly harming the animal, 
disturbing breeding or foraging behaviors, disturbing occupied or suitable habitat, 
or indirectly modifying habitat.  With implementation of the conservation 
conditions, these activities may affect, but are not likely to adversely affect  the 
species (see Conservation Condition 1).  


Temporary or permanent lighting during the nesting season could impact the 
species through directly harming the animal, disturbing breeding behavior, 
disturbing occupied or suitable habitat, or indirectly modifying habitat. With 
implementation of the conservation conditions, these activities may affect, but 
are not likely to adversely affect  the species (see Conservation Condition 2). 
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These activities may affect  the species due to habitat modifications, direct 
takings, and/or habitat fragmentation and require consultation. 


Construction activities could create noise or disturbances for the species during 
construction/installation and impact the animal by disturbing breeding or foraging 
behaviors, or disturbing occupied habitat.   Based on the short duration of 
activities and implementation of the conservation conditions , this activity may 
affect, but is not likely to adversely affect  the species (see Conservation 
Condition 3). 


The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Mountain Plover does not permanently occupy these locations and 
there are no elements of suitable habitat in these locations, there will be no effect 
on the species. 
These activities occur in paved areas, urbanized locations, open water, and 
generally in locations that do not support suitable habitat for the Mountain Plover  
which inhabits arid shortgrass prairie, agricultural fields, areas of bare ground and 
prairie dog towns in the Kimball Grasslands and Panhandle Prairies of Nebraska.  
Since these activities do not occur in locations with suitable habitat, there will be 
no effect  on the species. 


Based on the location of this activity being within the confines of the roadway, 
known tolerance of the species to human activity/presence, and the short duration 
of the construction (approximately moves 1-mile per day, there will be no effect 
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Ephemeral and intermittant channels may contain elements of suitable habitat 
within them.  When the channel is dry, species will not be present, but channel 
modifications may convert suitable habitat characteristics of the channel to 
unsuitable habitat for use by the species when water is present.  In addition, in-
channel work may cause an increase in sedimentation or turbidity downstream 
of the site once water returns.  Therefore, this activity may affect this species.  
With implementation of conservation conditions, potential impacts will be 
minimized; therefore, this activity may affect, but is not likely to adversely 
affect the species (see Conservation Condition 3).  


Northern Redbelly Dace utilizes shrubby overhangs along creek banks.  
Construction activities may destroy or remove this type of vegetation, which 
may affect species habitat.   Landscaping and revegetation involves 
reestablishment of upland vegetation in areas disturbed by construction, and 
the type of plants used may affect the species.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, this 
activity may affect, but is not likely to adversely affect  the species  (see 
Conservation Condition 4). 


These activities could result in downstream erosion and sedimentation, and 
reduction in water quality for this fish species.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, 
therefore, the activity may affect, but is not likely to adversely affect the 
species (see Conservation Condition 5).  


These activities may affect  the species due to habitat modifications, flow 
modifications, direct takings, and/or by increasing turbidity or sedimentation, 
and require consultation. 


W
et


la
nd


 M
iti


ga
tio


n


The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Northern Redbelly Dace does not occur in these locations, there will 
be no effect  on the species.  
These activities occur in paved areas, urbanized locations, uplands, large 
rivers, and generally in locations that do not support suitable habitat for the 
Northern Redbelly Dace which occurs in clear cool water in small streams with 
adequate vegetation, slow to moderate current and silt or sand substrate.  
Since the species does not occur in the location of the activities, there will be 
no effect  on the species.
Night-time work with lights does not directly or indirectly impact this fish 
species.  Therefore, there will be no effect  on the species. 
Construction of detention basins could result in erosion and sedimentation, and 
reduction in water quality for this fish species.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, the 
activity may affect, but is not likely to adversely affect the species (see 
Conservation Condition 1). 
These bridge activities could result in materials falling from the bridge deck and 
impacting the Northern Redbelly Dace or its habitat.  Therefore, this activity 
may affect the species.  With implementation of conservation conditions, 
potential impacts will be minimized; therefore, this activity may affect, but is 
not likely to adversely affect  the species (see Conservation Condition 2).
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Scaphirhynchus albus
Federal Status: Endangered
Nebraska Status: Endangered
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Disposal of drill cuttings within the river channel could result in erosion, 
sedimentation, and turbidity, which could directly take species through 
suffocation of larval sturgeon.  With implementation of conservation conditions, 
potential impacts will be minimized; therefore, this activity may affect, but is 
not likely to adversely affect  the species (see Conservation Condition 3).  


These bridge activities could result in materials falling from the bridge deck and 
directly taking or indirectly altering or contaminating its habitat.  Therefore, this 
activity may affect the species.   With implementation of conservation 
conditions, potential impacts will be minimized; therefore, this activity may 
affect, but is not likely to adversely affect  the species (see Conservation 
Condition 4). 
Discharge of water or spoil into the river channel could result in erosion, 
sedimentation, and turbidity, which could directly take species through 
suffocation of larval sturgeon.  These types of activities could also degrade 
suitable habitat.  With implementation of conservation conditions, potential 
impacts will be minimized; therefore, this activity may affect, but is not likely 
to adversely affect  the species (see Conservation Condition 5). 


Flow modifications or disturbances within the river channel could affect the 
amount and connectivity of suitable habitat for the Pallid Sturgeon.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, this activity may affect, but is not likely to adversely affect the 
species (see Conservation Condition 6). 
These activities could result in downstream erosion and sedimentation, and 
reduction in water quality in suitable habitat for the Pallid Sturgeon. With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, the activity may affect, but is not likely to adversely affect the 
species  (see Conservation Condition 7).  
These activities may affect  the species due to habitat modifications, flow 
modifications, direct takings, and/or by increasing sedimentation, and require 
consultation. 
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Pallid Sturgeon does not occur in these locations, there will be no 
effect  on the species.  
These activities occur in paved areas, urbanized locations, uplands, ephmeral 
streams, and generally in locations that do not support suitable habitat for the 
Pallid Sturgeon which occurs in large silty rivers with a diversity of depths and 
velocities, and primarily in the Missouri and lower Platte Rivers in Nebraska.  
Since the species does not occur in the location of the activities, there will be 
no effect  on the species.  
Night-time work with lights does not directly or indirectly impact this fish species.  
Therefore, there will be no effect on the species. 
Construction noise could disturb reproductive and foraging activities for the 
Pallid Sturgeon due to both vibratory and acoustical impacts.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, this activity may affect, but is not likely to adversely affect the 
species  (see Conservation Condition 1).
Construction of detention basins could result in erosion and sedimentation, and 
reduction in water quality for the Pallid Sturgeon.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, 
therefore, the activity may affect, but is not likely to adversely affect  the 
species (see Conservation Condition 2). 
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PIPING PLOVER
Charadrius melodus 
Federal Status: Threatened
Nebraska Status: Threatened
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These activities involve reestablishment of vegetation in areas disturbed by 
construction.  Establishment of non-native species, or species that are too tall, 
could alter habitat suitability for the Piping Plover which prefers open areas with 


wide visibility.  With implementation of the conservation conditions, these activities 
may affect, but are not likely to adversely affect  the species (see Conservation 


Condition 4).


Nighttime work with lights during the nesting season could impact the species 
through directly harming the animal, disturbing breeding behavior, disturbing 


occupied or suitable habitat, or indirectly modifying habitat. With implementation of 
the conservation conditions, these activities may affect, but are not likely to 


adversely affect the species (see Conservation Condition 5).


These activities may affect  the species, and require consultation.


The scope of work for these activities is limited to the road surface/bridge deck.  
Since these activities do not occur within suitable habitat for the Piping Plover, 


there will be no effect  on the species.


These activities occur in paved areas, urbanized locations, and generally in 
locations that do not support suitable habitat for the Piping Plover which utilize dry, 


exposed sandbars or beach areas, mostly along the Platte and Missouri Rivers.  
Since these activities do not occur in locations with suitable habitat, there will be 


no effect  on the species.


Based on the location of this activity being within the confines of the roadway, 
known tolerance of the species to human activity/presence, and the short duration 
of the construction (approximately moves 1-mile per day, there will be no effect 


on the species


These construction activities could occur during nesting season create noise or 
human disturbance that could impact the species through directly harming the 


animal, disturbing breeding or foraging behaviors, disturbing occupied or suitable 
habitat, or indirectly modifying habitat.  All permanent lighting will be directed away 


from suitable habitat. With the implementation of the conservation conditions, 
these activities may affect, but are not likely to adversely affect  the species 


(see Conservation Conditions 1, 2).


River transport and placement of barge(s) within the river channel during nesting 
season creates noise or human disturbance that could impact the species through 
directly harming the animal, disturbing breeding or foraging behaviors, disturbing 


occupied or suitable habitat, or indirectly modifying habitat. With implementation of 
the conservation conditions, these activities may affect, but are not likely to 


adversely affect  the species (see Conservation Condition 3).
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Calidris canutus rufa
Federal Status: Threatened
Nebraska Status: Threatened
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Red Knot does not permanently occupy these locations and there are 
no elements of suitable habitat in these locations, there will be no effect on the 
species.  


There is a slight possibility that these project activities may encounter migrating 
Red Knot during construction; however because of the ephemeral nature of this 
species, potential impacts are considered insignificant or dicountable and there 
is not likely to be an adverse affect on the species.  *NOTE Because of the 
ephemeral nature of the occurrences of the species in the state of Nebraska, 
there are no applicable conservation conditions at this time.
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These activities may affect the species due to habitat fragmentation and 
requires consultation.
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Cicindela nevadica lincolniana 
Federal Status: Endangered
Nebraska Status: Endangered
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since this species does not permanently occupy these locations and there are 
no elements of suitable habitat in these locations, there will be no effect on the 
species.


These activities do not cause soil or vegetation disturbances.  Since these 
activity types do not affect the species' habitat (which includes wet, un-
vegetated mudflats or salt flats, and internal drainages and associated 
tributaries of Salt Creek and Little Salt Creek in Nebraska) or the species and 
does not change the existing habitat conditions, there will be no effect  on the 
species.  
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These activities may affect  the species due to habitat modifications, direct 
takings, nighttime lighting impacts,  and/or habitat fragmentation and require 
consultation.
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These bridge activities could result in materials falling from the bridge deck and 
debris removal which would impact the Salt Creek Tiger Beetle through directly 
harming the animal, impacting the animal by disturbing breeding or foraging 
behaviors, or indirectly modifying habitat.  With implementation of the 
conservation condition, the activity may affect, but is not likely to adversely 
affect  the species. (see Conservation Condition 1) 
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Effects Analysis Table
2/17/2023


Cicindela nevadica lincolniana 
Federal Status Endangered
Nebraska Status: Endangered
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since these locations do not contain primary constituent elements of critical 
habitat, these activities will have no effect  to designated critical habitat.


These activities do not cause soil or vegetation disturbances.  Since these activity 
types do not affect primary constituent elements of critical habitat,  there will be 
no effect  to designated critical habitat.  
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These bridge activities could result in materials falling from the bridge deck and 
debris removal which would impact Salt Creek Tiger Beetle critical habitat through 
directly or indirectly modifying habitat.  With implementation of the conservation 
condition, the activity may affect, but is not likely to adversely affect  the 
species (see Conservation Condition 1) 


These activities may affect  the species due to habitat modifications, nighttime 
lighting impacts,  and/or habitat fragmentation and require consultation.
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SALT CREEK TIGER BEETLE (Critical Habitat)
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Salicornia rubra 
Federal Status: Not Listed
Nebraska Status: Endangered
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These bridge activities could impact suitable habitat for the Saltwort, with the 
possible effects of crushing the plants or contaminating the soils.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, the activity may affect, but is not likely to adversely affect  the 
species (see Conservation Condition 1). 


The scope of work for these activities is limited to the road surface/bridge deck 
which does not support plant growth.  Since these activities do not occur within 
suitable habitat for the Saltwort, there will be no effect  on the species.
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Night-time work with lights does not directly utilize or alter suitable habitat for 
the Saltwort, and it does not directly or indirectly impact the species.  
Therefore, there will be no effect  on the species.


SALTWORT


These activities occur in salt flats, saline wetlands, or saline soils.  Since the 
project area could support suitable habitat for the Saltwort, the activities may 
affect  the species, and require consultation. 
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These activities occur in paved areas, open water, areas previously disturbed 
by other construction activities, and generally in locations that do not support 
suitable habitat for the Saltwort which occurs on salt flats of saline meadows in 
wet, clayey, highly saline soils.  Since the activities do not occur in locations 
with suitable habitat, there will be no effect on the species.
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Leptodea leptodon 
Federal Status: Endangered
Nebraska Status: Endangered
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since Scaleshell Mussel does not occur in these locations, there will be no 
effect  on the species.


These activities occur in uplands and ephemeral streams, and generally in 
locations that do not support suitable habitat for the Scaleshell Mussel which 
occurs in medium to large unpolluted rivers with mud, sand or gravel substrate, 
and in the upper reach of the Missouri River in Nebraska .  Since the species 
does not occur in the location of the activities, there will be no effect  on the 
species.
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These construction activities could physically disturb the Scaleshell Mussel by 
causing erosion and sedimentation, and suffocation; therefore these activities 
may affect the species. With implementation of the conservation conditions, 
these activities may affect, but are not likely to adversely affect  the species  
(see Conservation Condition 1).  


Barges and other equipment used in water can carry invasive aquatic species, 
including the Zebra Mussel which can starve and suffocate the Scaleshell 
Mussel by attaching to its shell in large numbers.  With implementation of the 
conservation conditions, these activities may affect, but are not likely to 
adversely affect  the species (see Conservation Condition 3). 


These bridge activities could result in materials falling from the bridge deck and 
directly taking the species or indirectly altering or contaminating habitat.  
Therefore, this activity may affect the species.  With implementation of the 
conservation conditions, these activities may affect, but are not likely to 
adversely affect  the species (see Conservation Condition 4). 


These construction activities could result in erosion and sedimentation, and 
suffocation of the Scaleshell Mussel, therefore these activities may affect the 
species.  With implementation of the conservation conditions, these activities 
may affect, but are not likely to adversely affect  the species (see 
Conservation Condition 2).


Discharge of water or spoil into the river channel could result in erosion and 
sedimentation, and suffocation of the Scaleshell Mussel.  With implementation 
of the conservation conditions, these activities may affect, but are not likely to 
adversely affect  the species (see Conservation Condition 5).  
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! ! ! ! ! ! ! ! ! ! ! ! ! ! !
These activities may affect  critical habitat due to habitat modifications, flow 
modifications, direct takings, and/or by increasing turbidity or sedimentation, and 
require consultation.
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These activities could disturb suitable habitat for the Small White Lady’s Slipper.  
With implementation of conservation conditions, potential impacts will be 
minimized; therefore, these activities may affect, but are not likely to 
adversely affect the species  (see Conservation Condition 1). 


Habitat fragmentation activities could reduce the amount, size, or other aspect of 
habitat suitability for the Small White Lady’s Slipper.  Reduction in habitat 
suitability may affect  the species, and requires consultation.  


These activities could indirectly affect the hydrology of the area and thereby 
affect the Small White Lady's Slipper.  With implementation of conservation 
conditions, potential impacts will be minimized; therefore, these activities may 
affect, but are not likely to adversely affect  the species (see Conservation 
Condition 1). 


These activities occur in open water, paved areas, urbanized locations, areas 
previously disturbed by other construction activities, and generally in locations 
that do not support suitable habitat for the Small White Lady’s Slipper which 
occurs in moist prairies and sedge meadows.  Since the activities do not occur in 
locations with suitable habitat, there will be no effect  on the species.
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The scope of work for these activities is limited to the road surface/bridge deck 
which does not support plant growth.  Since these activities do not occur within 
suitable habitat for the Small White Lady’s Slipper, there will be no effect  on the 
species.  
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Night-time work with lights does not directly utilize or alter suitable habitat for the 
Small White Lady’s Slipper, and it does not directly or indirectly impact the 
species.  Therefore, there will be no effect  on the species.


These bridge activities could impact suitable habitat for Small White Lady’s 
Slipper, with the possible effects of crushing plants or contaminating soils.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, the activity may affect, but is not likely to adversely affect  the 
species (see Conservation Condition 2).
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SOUTHERN FLYING SQUIRREL
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Construction activities could create noise or human disturbances for the 
Southern Flying Squirrel, which may cause them to abandon their denning 
cavities.  With implementation of conservation conditions, potential impacts will 
be minimized; therefore, these activities may affect, but are not likely to 
adversely affect the species (see Conservation Condition 1). 


These activities involve reestablishment of vegetation in areas disturbed by 
construction, which could alter the habitat structure and species composition.  
With implementation of conservation conditions, potential impacts will be 
minimized; therefore, these activities may affect, but are not likely to 
adversely affect  the species (see Conservation Condition 2). 


Roadway lighting or night-time work with lights could create disrupt night-time 
activities for the Southern Flying Squirrel.  With implementation of conservation 
conditions, potential impacts will be minimized; therefore, these activities may 
affect, but are not likely to adversely affect  the species  (see Conservation 
Condition 3). 
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These activities may affect  the species due to habitat modifications, direct 
takings, and/or habitat fragmentation and require consultation. 


The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Southern Flying Squirrel does not permanently occupy these areas 
and they are not critical to the species life history, there will be no effect  on the 
species.


The Southern Flying Squirrel is found in hardwood forests along the Missouri 
River in Nebraska.  These activities occur in streams and bottomlands, paved 
areas, urbanized locations, areas previously disturbed by other construction 
activities, and generally in locations that do not support suitable habitat.  Since 
the species does not occur in the location of the activity, there will be no effect 
on the species.  
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Macrhybopsis gelida
Federal Status: Not Listed
Nebraska Status: Endangered


Ph
ot


o 
by


 D
av


id
 O


st
en


do
rf


A
C


TI
VI


TI
ES


   
 


EFFECTS and JUSTIFICATION


Ef
fe


ct
 


D
et


er
m


in
at


io
n


N
E


M
A


N
LA


A
 C


C1


N
LA


A
 C


C4


N
LA


A
 C


C4


N
LA


A
 C


C4


N
LA


A
 C


C4


N
E


M
A


M
A


N
LA


A
 C


C4


N
LA


A
 C


C4


N
LA


A
 C


C4


M
A


N
E


M
A


M
A


N
LA


A
 C


C
 7


N
LA


A
 C


C
 7


N
LA


A
 C


C1


N
E


N
E


N
E


M
A


M
A


N
E


N
E


N
LA


A
 C


C2


N
LA


A
 C


C5


N
LA


A
 C


C3,
 5


N
E


N
E


N
E


N
E


N
E


N
E


N
E


N
E


N
E


N
E


N
E


N
LA


A
 C


C7 
or


 M
A


N
E


N
E


M
A


N
E


N
E


N
E


N
E


N
E


N
E


N
E


N
E


N
E


N
E


N
LA


A
 C


C1,
 7


N
LA


A
 C


C1


N
LA


A
 C


C1


N
LA


A
 C


C1,
5


N
LA


A
 C


C1


M
A


N
LA


A
 C


C
 6,


 7


M
A


N
E


N
E


N
E


N
LA


A
 C


C6


N
E


N
E


N
E


N
E


M
A


M
A


N
LA


A
 C


C
 1,


5,
6


N
E


N
E


M
A


Ø Ø Ø Ø Ø Ø Ø Ø


Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø Ø


Ø


* * ***** *


*


*


**** ***


** * *


* * *


** * * *


! ! ! ! ! ! ! ! ! ! ! ! ! ! !


Disposal of drill cuttings within the river channel could result in erosion, 
sedimentation, and turbidity, which could directly take species through suffocation 
of larval sturgeon.  With implementation of conservation conditions, potential 
impacts will be minimized; therefore,  this activity may affect, but is not likely to 
adversely affect  the species (see Conservation Condition 3).  


These bridge activities could result in materials falling from the bridge deck and 
directly taking or indirectly altering or contaminating its habitat.  Therefore, this 
activity may affect the species.  With implementation of conservation conditions, 
potential impacts will be minimized; therefore, this activity may affect, but is not 
likely to adversely affect  the species (see Conservation Condition 4). 


Discharge of water or spoil into the river channel could result in erosion, 
sedimentation, and turbidity, which could directly take species through suffocation 
of larval sturgeon.  These types of activities could also degrade suitable habitat.  
With implementation of conservation conditions, potential impacts will be 
minimized; therefore, this activity may affect, but is not likely to adversely 
affect  the species (see Conservation Condition 5). 


Flow modifications or disturbances within the river channel could affect the 
amount and connectivity of suitable habitat for the Pallid Sturgeon.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore,  this activity may affect, but is not likely to adversely affect the 
species (see Conservation Condition 6). 


These activities could result in downstream erosion and sedimentation, and 
reduction in water quality in suitable habitat for the Sturgeon Chub.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, the activity may affect, but is not likely to adversely affect the 
species  (see Conservation Condition 7).  


These activities may affect  the species due to habitat modifications, flow 
modifications, direct takings, and/or by increasing sedimentation, and require 
consultation. 
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Sturgeon Chub does not occur in these locations, there will be no 
effect  on the species.  
These activities occur in paved areas, urbanized locations, uplands, ephmeral 
streams, and generally in locations that do not support suitable habitat for the 
Sturgeon Chub which occurs in large silty rivers with a diversity of depths and 
velocities, and primarily in the Missouri and lower Platte Rivers in Nebraska.  
Since the species does not occur in the location of the activities, there will be no 
effect  on the species.  
Night-time work with lights does not directly or indirectly impact this fish species.  
Therefore, there will be no effect on the species. 
Construction noise could disturb reproductive and foraging activities for the 
Sturgeon Chub due to both vibratory and acoustical impacts.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, this activity may affect, but is not likely to adversely affect the 
species  (see Conservation Condition 1).


Construction of detention basins could result in erosion and sedimentation, and 
reduction in water quality for the Sturgeon Chub.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, the activity 
may affect, but is not likely to adversely affect  the species (see Conservation 
Condition 2). 
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These activities may affect  the species due to habitat modifications,  direct 
takings, habitat fragmentation, and/or impacts to movement and to visual 
vantage points and require consultation. 


Construction construction/installation of fencing has the potential to impact swift 
fox movements thereby disturbing breeding or foraging behaviors, or disturbing 
occupied dens. With the requirement to install animal passage friendly fencing 
per conservation conditoins, potential impacts will be minimized; therefore, 
these activities may affect, but are not likely to adversely affect  the species 
(see Conservation Condition 2 and 3).


The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Swift fox does not permanently occupy these areas and they are not 
critical to the species life history, there will be no effect  on the species.
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Construction activities could impact the species through directly harming the 
animal, impacting the animal by disturbing breeding or foraging behaviors, 
disturbance of occupied or suitable unoccupied dens, or indirectly modifying 
habitat.  With implementation of conservation conditions, potential impacts will 
be minimized; therefore, this activity may affect, but is not likely to 
adversely affect  the species  (see Conservation Condition 1).


Swift Fox inhabit shortgrass prairies and build their dens or occupy existing 
dens in loose soils on open prairies, along fences, or in tilled fields.  These 
activities occur in open water, paved areas, areas previously disturbed by 
recent project activities (which were assessed through the matrix process), and 
in locations that do not support suitable habitat.  Since the species does not 
occur in the location of the activity, there will be no effect  on the species.  
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Construction activities could create noise or disturbances for the species during 
construction/installation and impact the animal by disturbing breeding or foraging 
behaviors, or disturbing occupied habitat.   Based on the short duration of 
activities and implementation of the conservation conditions , this activity may 
affect, but is not likely to adversely affect  the species (see Conservation 
Condition 3). 


These activities may affect  the species due to habitat modifications, direct 
takings, and/or habitat fragmentation and require consultation. 
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The scope of work for these activities is limited to the road surface/bridge deck 
and not known to increase noise above the current traffic conditions.  Since the 
thick-billed longspur does not permanently occupy these locations and there are 
no elements of suitable habitat in these locations, there will be no effect  on the 
species. 


These activities occur in paved areas, urbanized locations, open water, and 
generally in locations that do not support suitable habitat for the thick-billed 
longspur which inhabits arid shortgrass prairie, agricultural fields, areas of bare 
ground and prairie dog towns in the Kimball Grasslands and Panhandle Prairies of 
Nebraska.  Since these activities do not occur in locations with suitable habitat, 
there will be no effect  on the species. 


These construction activities during nesting season create noise or human 
disturbance that could impact the species through directly harming the animal, 
disturbing breeding or foraging behaviors, disturbing occupied or suitable habitat, 
or indirectly modifying habitat.  With implementation of the conservation 
conditions, these activities may affect, but are not likely to adversely affect  the 
species (see Conservation Condition 1).  
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Temporary or permanent lighting during the nesting season could impact the 
species through directly harming the animal, disturbing breeding behavior, 
disturbing occupied or suitable habitat, or indirectly modifying habitat. With 
implementation of the conservation conditions, these activities may affect, but 
are not likely to adversely affect  the species (see Conservation Condition 2). 
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Net types of erosion control devices could entangle the timber rattlesnake and 
result in direct take.  With implementation of the conservation conditions, these 
activities  may affect, but are not likely to adversely affect  the species (see 
Conservation Condition 3). 
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Construction activities could impact the species because of the long duration and 
magnitudge of vibratory impacts. Vibratory impacts have the potential to impact 
foraging, resting, and sunning activities. With implementation of the conservation 
conditions, these activities may affect, but are not likely to adversely affect the 
species  (see Conservation Condition 1).  
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the timber rattlesnake does not permanently occupy these areas and they 
are not critical to the species life history, there will be no effect  on the species if 
the species range conservation condition is followed (avoidance of snakes, 
Condition R14).


These activities do not cause soil or vegetation disturbances.  Since these activity 
types do not affect the species or its habitat (upland grasslands and deciduous 
and riparain woodlands with rock outcrops),  there will be no effect on the 
species if the species range conservation condition is followed (Condition R15).   


Construction activities could impact the species through human disturbance,  
directly harming the animal, disturbing occupied or suitable habitat, or indirectly 
modifying habitat. For these activities vibratory impacts are possible, however, 
those are considered negliable due to short duration and magnitude.  With 
implementation of the conservation conditions, these activities may affect, but 
are not likely to adversely affect the species  (see Conservation Condition 1).  


Silt fencing could create a physical obstruction impeding movement of the timber 
rattlesnake.  With implementation of the conservation conditions, these activities 
may affect, but are not likely to adversely affect  the species (see 
Conservation Condition 2).
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These activities could result in disturbance from human presence or in materials 
falling from the bridge deck and debris removal which would impact the timber 
rattlesnake through directly harming the animal, disturbing occupied or suitable 
habitat, or indirectly modifying habitat.  With implementation of the conservation 
conditions, the activity may affect, but are not likely to adversely affect  the 
species (see Conservation Condition 4).  







Effects Analysis Table
2/17/2023


 ! !
These activities may affect  the species due to habitat modifications, direct 
takings, and/or habitat fragmentation and require consultation.
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TOPEKA SHINER
Notropis topeka
Federal Status: Endangered
Nebraska Status: Endangered
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! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !


Topeka Shiner utilizes shrubby overhangs along creek banks.  Construction 
activities may destroy or remove this type of vegetation, which may affect species 
habitat.   Landscaping and revegetation involves reestablishment of upland 
vegetation in areas disturbed by construction, and the type of plants used may 
affect the species.   With implementation of conservation conditions, potential 
impacts will be minimized; therefore, this activity may affect, but is not likely to 
adversely affec t the species  (see Conservation Condition 3).   


These activities may affect  the species due to habitat modifications, flow 
modifications, direct takings, and/or by increasing turbidity or sedimentation, and 
require consultation. 


The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Topeka Shiner does not occur in these locations, there will be no effect 
on the species.  
These activities occur in paved areas, urbanized locations, uplands, large rivers, 
and generally in locations that do not support suitable habitat for the Topeka 
Shiner which occurs in small quiet clear prairie creeks or spring-fed pools in larger 
streams, in Cherry County wetlands and North Loup landscapes in Nebraska.  
Since the species does not occur in the location of the activities, there will be no 
effect on the species.  


Night-time work with lights does not directly or indirectly impact this fish species.  
Therefore, there will be no effect  on the species. 


Construction of detention basins could result in erosion and sedimentation, and 
reduction in water quality for the Topeka Shiner.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, the activity 
may affect, but is not likely to adversely affect  the species  (see Conservation 
Condition 1).


These bridge activities could result in materials falling from the bridge deck and 
impacting the Topeka Shiner or its habitat.  Therefore, this activity may affect the 
species.   With implementation of conservation conditions, potential impacts will 
be minimized; therefore, this activity may affect, but is not likely to adversely 
affect the species  (see Conservation Condition 2). 
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TOPEKA SHINER (Critical Habitat)
Notropis topeka
Federal Status: Endangered
Nebraska Status: Endangered
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! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !
These activities may affect critical habitat due to habitat modifications, flow 
modifications, direct takings, and/or by increasing turbidity or sedimentation, and 
require consultation. 


The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Topeka Shiner critical habitat does not occur in these locations, there 
will be no effect on the critical habitat  
These activities occur in paved areas, urbanized locations, uplands, large rivers, 
and generally in locations that do not support suitable habitat for the Topeka 
Shiner, which occurs in small quiet clear prairie creeks or spring-fed pools in 
larger streams, in Cherry County wetlands and North Loup landscapes in 
Nebraska.  Since these areas are considered unsuitable habitat within the 
overall boundaries of critical habitat, actions within these areas will have no 
effect on the critical habitat.  


Night-time work with lights does not directly or indirectly impact this species 
critical habitat.  Therefore, there will be no effect  on the critical habitat. 


Construction of detention basins could result in erosion and sedimentation, and 
reduction in water quality within critical habitat.   With implementation of 
conservation conditions, potential impacts will be minimized; therefore, the 
activity may affect, but is not likely to adversely affect  the critical habitat  
(see Conservation Condition 1).
These bridge activities could result in materials falling from the bridge deck and 
impacting or modifying critical habitat.  Therefore, this activity may affect the 
critical habitat.   With implementation of conservation conditions, potential 
impacts will be minimized; therefore, this activity may affect, but is not likely 
to adversey affect the critical habitat (see Conservation Condition 2). 


Topeka Shiner utilizes shrubby overhangs along creek banks.  Construction 
activities may destroy or remove this type of vegetation, which may affect 
species habitat.   Landscaping and revegetation involves reestablishment of 
upland vegetation in areas disturbed by construction, and the type of plants 
used may affect the species.   With implementation of conservation conditions, 
potential impacts will be minimized; therefore, this activity may affect, but is 
not likely to adversely affect  the species  (see Conservation Condition 3).  
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Spiranthes diluvialis 
Federal Status: Threatened
Nebraska Status: Threatened
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These activities occur in open water, paved areas, urbanized locations, areas 
previously disturbed by other construction activities, and generally in locations 
that do not support suitable habitat for the Ute Ladies’-Tresses which occurs in 
sub-irrigated, somewhat alkaline, wet meadows.  Since the activities do not 
occur in locations with suitable habitat, there will be no effect  on the species. 


Night-time work with lights does not directly utilize or alter suitable habitat for the 
Ute Ladies’-Tresses, and it does not directly or indirectly impact the species.  
Therefore, there will be no effect  on the species.
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Habitat fragmentation activities could reduce the amount, size, or other aspect of 
habitat suitability for the Ute Ladies’-Tresses.  Reduction in habitat suitability 
may affect  the species, and requires consultation.  


The scope of work for these activities is limited to the road surface/bridge deck 
which does not support plant growth.  Since these activities do not occur within 
suitable habitat for the Ute Ladies’-Tresses, there will be no effect  on the 
species.  


These bridge activities could impact suitable habitat for Ute Ladies’-Tresses, 
with the possible effects of crushing plants or contaminating soils.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, the activity may affect, but is not likely to adversely affect  the 
species (see Conservation Condition 3).


If these activities are restricted to the area between the hinge-points of the 
roadway, the activity will not occur in locations with suitable habitat for the Ute 
Ladies’-Tresses, because the area within the hinge-point is non-natural ground 
with frequent disturbance.  Work within the hinge-point may proceed.   If these 
activities occur outside the hinge-point, the activity could disturb suitable habitat.  
With implementation of conservation conditions, potential impacts will be 
minimized; therefore, the activity may affect, but is not likely to adversely 
affect  the species (see Conservation Condition 2).


These activities could indirectly affect the hydrology of the area and thereby 
affect the Ute Ladies'-Tresses.  With implementation of conservation conditions, 
potential impacts will be minimized; therefore, these activities may affect, but 
are not likely to adversely affect  the species (see Conservation Condition 1). 


These activities could disturb suitable habitat for the Ute Ladies’-Tresses.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, these activities may affect, but are not likely to adversely affect 
the species (see Conservation Condition 1). 
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Construction activities could impact the species through human disturbance, 
directly harming the animal, disturbing occupied or suitable habitat, or indirectly 
modifying habitat.  For these activities vibratory impacts are possible, however, 
those  however, those are considered negliable due to short duration and 
magnitude. With implementation of the conservation conditions, these activities 
may affect, but are not likely to adversely affect the species  (see 
Conservation Condition 1).  
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Construction activities could impact the species because of the long duration and 
magnitudge of vibratory impacts. Vibratory impacts have the potential to impact 
foraging, resting, and sunning activities. With implementation of the conservation 
conditions, these activities may affect, but are not likely to adversely affect the 
species  (see Conservation Condition 1).  
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The scope of work for these activities is limited to the road surface/bridge deck.  
Since the Massasauga does not permanently occupy these areas and they are 
not critical to the species life history, there will be no effect  on the species if the 
species range conservation condition is followed (avoidance of snakes, Condition 
R5).


These activities do not cause soil or vegetation disturbances.  Since these activity 
types do not affect the species or its habitat (upland grasslands and moist areas 
such as wet meadows, marshland, and floodplains),  there will be no effect on 
the species if the species range conservation condition is followed (Condition R6).   
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Silt fencing could create a physical obstruction impeding movement of the 
Massasauga.  With implementation of the conservation conditions, these activities 
may affect, but are not likely to adversely affect  the species (see 
Conservation Condition 2).


Net types of erosion control devices could entangle the Massasauga and result in 
direct take.  With implementation of the conservation conditions, these activities  
may affect, but are not likely to adversely affect  the species (see 
Conservation Condition 3). 
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These activities could result in disturbance from human presence or in materials 
falling from the bridge deck and debris removal which would impact the 
Massasauga through directly harming the animal, disturbing occupied or suitable 
habitat, or indirectly modifying habitat.  With implementation of the conservation 
conditions, the activity may affect, but are not likely to adversely affect  the 
species (see Conservation Condition 4).  
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 ! !
These activities may affect  the species due to habitat modifications, direct 
takings, and/or habitat fragmentation and require consultation.
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Platanthera praeclara 
Federal Status: Threatened
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Habitat fragmentation activities could reduce the amount, size, or other aspect of 
habitat suitability for the Western Prairie-Fringed Orchid.  Reduction in habitat 
suitability may affect  the species, and requires consultation.  


The scope of work for these activities is limited to the road surface/bridge deck 
which does not support plant growth.  Since these activities do not occur within 
suitable habitat for the Western Prairie-Fringed Orchid, there will be no effect  on 
the species.  


These activities could indirectly affect the hydrology of the area and thereby affect 
the Western Prairie Fringed Orchid.  With implementation of conservation 
conditions, potential impacts will be minimized; therefore, these activities may 
affect, but are not likely to adversely affect  the species (see Conservation 
Condition 1). 
These bridge activities could impact suitable habitat for Western Prairie-Fringed 
Orchid, with the possible effects of crushing plants or contaminating soils.  With 
implementation of conservation conditions, potential impacts will be minimized; 
therefore, the activity may affect, but is not likely to adversely affect  the 
species (see Conservation Condition 2).
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These activities could disturb suitable habitat for the Western Prairie-Fringed 
Orchid.  With implementation of conservation conditions, potential impacts will be 
minimized; therefore, these activities may affect, but are not likely to adversely 
affect the species (see Conservation Condition 1).


These activities occur in open water, paved areas, urbanized locations, areas 
previously disturbed by other construction activities, and generally in locations that 
do not support suitable habitat for the Western Prairie-Fringed Orchid which 
occurs in wet to somewhat drier native prairies.  Since the activities do not occur 
in locations with suitable habitat, there will be no effect  on the species. 
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Sodium vapor and LED lighting have the potentail to impact the Western Prairie-
Fringed Orchid if it draws it's dependent nightime active pollinators away from the 
plant.  With implementation of conservation conditions to direct lighting away from 
suitable habitat potential impacts will be minimized; therefore, these activities may 
affect, but are not likely to adversely affect the species (see Conservation 
Condition 1 and/or 3).
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These construction activities may occur during migratory seasons, creating 
noise or human disturbance that could impact the species through directly 
harming the animal, disturbing staging, roosting or foraging behaviors, 
disturbing occupied or suitable habitat, or indirectly modifying habitat. All 
permanent lighting will be directed away from suitable habitat. With 
implementation of the conservation conditions, these activities may affect, but 
are not likely to adversely affect  the species (see Conservation Conditions 1 
or 2).


These activities involve reestablishment of vegetation in areas disturbed by 
construction.  The establishment of non-native species, or species that are too 
tall, could alter habitat suitability for the Whoopong Crane, which prefers open 
areas with wide visibility.  With implementation of the conservation conditions, 
these activities may affect, but are not likely to adversely affect the species 
(see Conservation Condition 3).


These project activities are limited to the road surface and either occur in 
urbanized areas, are of short duration, and/or do not involve a significant on-
ground human presence.  Therefore, there will be no effect  on the species.
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These activities may affect  the species due to habitat modifications, direct 
takings, and/or habitat fragmentation and require consultation. 


Nighttime work with lights during the migration season could impact the species 
through harrassing the animal, disturbing occupied or suitable habitat, or 
indirectly modifying habitat. With implementation of the conservation conditions, 
these activities may affect, but are not likely to adversely affect the species 
(see Conservation Condition 4).
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Federal Status: Endangered
Nebraska Status: Endangered
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These activities may affect  the species due to habitat modifications, nighttime lighting 
impacts,  and/or habitat fragmentation and require consultation


These activities involve reestablishment of vegetation in areas disturbed by 
construction.  The establishment of non-native species, or species that are too tall, 
could alter habitat suitability for the Whoopong Crane, which prefers open areas with 
wide visibility.  With implementation of the conservation conditions, these activities 
may affect, but are not likely to adversely affect  the species (see Conservation 
Condition 3)
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The scope of work for these activities is limited to the road surface/bridge deck, paved 
areas, and/or urbanized locations and generate temporary, minor levels of noise, which 
would not impact the functionality or intended conservation role of critical habitat.  In 
addition, these activity areas do not contain primary constituent elements of critical 
habitat.  Therefore, these activities will have no effect  to designated critical habitat.
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WHOOPING CRANE (Critical Habitat)


These bridge activities could result in materials falling from the bridge deck and debris 
removal which would impact Whooping Crane critical habitat through directly or 
indirectly modifying habitat.  With implementation of the conservation conditions, the 
activity may affect, but is not likely to adversely affect  designated critical habitat 
(see Conservation Condition 2).


These construction activities could create noise or human disturbance during 
construction which may impact the primary constituent elements of critical habitat if the 
work occurs during the migration season.  These activities, conducted outside the 
migration season, would not impact the functionality or intended conservation role of 
the critical habitat.  With implementation of the conservation conditions, these activities 
may affect, but are not likely to affect  designated critical habitat (see Conservation 
Condition 1). 
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		American Ginseng

		Blacknose Shiner

		Black-footed Ferret

		Blowout Penstemon

		Colorado Butterfly Plant

		Eastern Black Rail

		Eskimo Curlew

		Finescale Dace

		Gray Wolf

		Interior Least Tern

		Lake Sturgeon

		Mountain Plover

		Northern Redbelly Dace

		Pallid Sturgeon

		Piping Plover

		Red Knot

		Salt Creek Tiger Beetle

		SCTB (Critical Habitat)

		Saltwort

		Scaleshell Mussel

		Small White Lady's Slipper

		Southern Flying Squirrel

		Sturgeon Chub

		Swift Fox

		Thick-billed Longspur

		Timber Rattlesnake

		Topeka Shiner

		Topeka Shiner(Critical Habitat)

		Ute Ladies'-tresses

		Western Massasauga

		Western Prairie-fringed Orchid

		Whooping Crane

		Whooping Crane (Crit. Hab.)






Nebraska Federal Species Matrix  Updated
11/17/2023


Sources of Impacts Within 
Project


 Black-
footed 
Ferret


Blowout 
Penstemon 


Colorado 
Butterfly Plant 


Eastern 
Black Rail


Eskimo 
Curlew Gray Wolf Interior Least 


Tern 
Pallid 


Sturgeon  Piping Plover Rufa  Red 
Knot


Salt Creek Tiger 
Beetle


Salt Creek 
Tiger Beetle


(Critical 
Habitat)


Asphalt Patching NE NE NE NE NE NE NE NE NE NE NE NE


Bank Stabilization NE NLAA CC1 NLAA CC1 NLAA NE NE MA MA MA NLAA MA MA


Barge Staging NE NE NE NLAA NE NE NLAA CC3 NLAA CC1 NLAA CC3 NLAA NE NE


Bridge Deck Repair NE NLAA CC 2 or 1 NLAA CC 2 or 1 NLAA NE NE NLAA CC1, 2 NLAA CC4 NLAA CC1, 2 NLAA NLAA CC1 NLAA CC1


Bridge Deck Replacement NE NLAA CC 2 or 1 NLAA CC 2 or 1 NLAA NE NE NLAA CC1, 2, 3 NLAA CC4 NLAA CC1, 2, 3 NLAA MA MA


Bridge Painting NE NLAA CC 2 or 1 NLAA CC 2 or 1 NLAA NE NE NLAA CC1, 2 NLAA CC4 NLAA CC1, 2 NLAA NLAA CC1 NLAA CC1


Bridge Rail Repair/Replacement NE NLAA CC 2 or 1 NLAA CC 2 or 1 NE NE NE NLAA CC1, 2 NLAA CC4 NLAA CC1, 2 NE NLAA CC1 NLAA CC1


Bridge Substructure New, Replacement, or Repair - Ephemeral NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Bridge Substructure New, Replacement, or Repair - Intermittent NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Bridge Substructure New, Replacement, or Repair - Perennial NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Bridge Superstructure New, Replacement, or Repair - Ephemeral NE NLAA CC 2 or 1 NLAA CC 2 or 1 NLAA NE NE NLAA CC1, 2 NLAA CC4 NLAA CC1, 2 NLAA MA MA


Bridge Superstructure New, Replacement, or Repair - Intermittent NE NLAA CC 2 or 1 NLAA CC 2 or 1 NLAA NE NE NLAA CC1, 2 NLAA CC4 NLAA CC1, 2 NLAA MA MA


Bridge Superstructure New, Replacement, or Repair - Perennial NE NLAA CC 2 or 1 NLAA CC 2 or 1 NLAA NE NE NLAA CC1, 2 NLAA CC4 NLAA CC1, 2 NLAA MA MA


Channel Grade Stabilization Structures NE NE NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Channelization, Ephemeral NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Channelization, Intermittent NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Channelization, Perennial NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Clearing and Grubbing - Non-woody Vegetation NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC 7 NLAA CC1, 2 NLAA MA MA


Clearing and Grubbing - Trees & Shrubs NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC 7 NLAA CC1, 2 NLAA MA MA


Cofferdams NE NE NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC1 NLAA CC1, 2 NLAA MA MA


Concrete Pavement Repair NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA NE NE


Crack Sealing and Joint Sealing NE NE NE NLAA NE NE NE NE NE NLAA NE NE


Culvert New, Replacement, Extension, Repair  - Ephemeral NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Culvert New, Replacement, Extension, Repair  - Intermittent NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Culvert New, Replacement, Extension, Repair  - Perennial NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Curb & Flume NE NLAA CC1 NLAA CC1 NLAA NE NE NE NE NE NLAA MA MA


Curb & Gutter NE NE NE NLAA NE NE NE NE NE NLAA MA MA


Detention Basin NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC2 NLAA CC1, 2 NLAA MA MA


De-watering NE NE NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC5 NLAA CC1, 2 NLAA MA MA


Drilled Shafts NE NE NE NLAA NE NE NLAA CC1, 2 NLAA CC3,5 NLAA CC1, 2 NLAA MA MA


Earth Shoulder Construction NE NLAA CC1 NLAA CC1 NLAA NE NE NE NE NE NLAA MA MA


Erosion Control - Barriers NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Erosion Control - Erosion Checks NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Erosion Control - Inlet/Outlet Protection NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Erosion Control - Mulching NE NE NLAA CC1 NLAA NE NE NLAA CC1, 2, 4 NE NLAA CC1, 2, 4 NLAA MA MA


Erosion Control - Rolled Erosion Control NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Erosion Control - Slope Interuption NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Erosion Control - Traps and Basins NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Erosion Control - Vegetation NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2, 4 NE NLAA CC1, 2, 4 NLAA MA MA


Fencing NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Grading Within the Hinge Point NE NLAA CC 1 NLAA CC1 NLAA NE NE NE NE NE NLAA MA MA


Grading Outside the Hinge Point NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC7 or MA NLAA CC1, 2 NLAA MA MA


Guardrail Repair, Replacement, or Installation with Soil Disturbance NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA 


Guardrail Repair, Replacement, or Installation without Soil Disturbance NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA NE NE
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Nebraska Federal Species Matrix  Updated
11/17/2023


Sources of Impacts Within 
Project


 Black-
footed 
Ferret


Blowout 
Penstemon 


Colorado 
Butterfly Plant 


Eastern 
Black Rail


Eskimo 
Curlew Gray Wolf Interior Least 


Tern 
Pallid 


Sturgeon  Piping Plover Rufa  Red 
Knot


Salt Creek Tiger 
Beetle


Salt Creek 
Tiger Beetle


(Critical 
Habitat)


Habitat Fragmentation, Modification of Connectivity MA MA MA MA NE NE MA MA MA MA MA MA


Landscaping NE NLAA CC 1 NLAA CC 1 NLAA NE NE NLAA CC1, 2, 4 NE NLAA CC1, 2, 4 NLAA MA MA


Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs w/ soil disturbance NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs w/out soil disturbance NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Microsurfacing NE NE NE NE NE NE NE NE NE NE NE NE


Milling and/or In-place Recycling NE NE NE NE NE NE NE NE NE NE NE NE


Nighttime work with Lights NE NE NE NLAA NE NE NLAA CC5 NE NLAA CC5 NLAA MA MA


Noise Walls (Not in water/wetlands) NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Overpass NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Pavement Removal NE NE NE NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA NE NE


Paving NE NE NE NE NE NE NE NE NE NE NE NE


Piers NE NE NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC1,7 NLAA CC1, 2 NLAA MA MA


Pile Driving - Impact NE NLAA CC 1 or 2 NLAA CC 1 or 2 NLAA NE NE NLAA CC1, 2 NLAA CC1 NLAA CC1, 2 NLAA MA MA


Pile Driving - Vibratory NE NLAA CC 1 or 2 NLAA CC 1 or 2 NLAA NE NE NLAA CC1, 2 NLAA CC1 NLAA CC1, 2 NLAA MA MA


Pile/Pier Encasement NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC1,5 NLAA CC1, 2 NLAA MA MA


Pipe Jacking & Casing NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC1 NLAA CC1, 2 NLAA MA MA


Pre-watering NE NE NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Removal of Structures and Obstructions NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC6, 7 NLAA CC1, 2 NLAA MA MA


Replacing a Bridge with a Culvert NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Resurfacing-Fog/Slurry Seal, Armor Coat/Chip Seal NE NE NE NE NE NE NE NE NE NE NE NE


Retaining Walls (NOT IN Water/Wetlands) NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Rock or Gravel Surfacing NE NE NE NE NE NE NE NE NE NE NE NE


Shoo-fly NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC6 NLAA CC1, 2 NLAA MA MA


Sidewalks and Bikeways NE NE NE NLAA NE NE NE NE NE NLAA MA MA


Signs with Soil Disturbance NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA 


Signs without Soil Disturbance NE NE NE NLAA NE NE NE NE NE NLAA NE NE


Stream Channel Impact, Ephemeral NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Stream Channel Impact, Intermittent NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Stream Channel Impact, Perennial NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 MA NLAA CC1, 2 NLAA MA MA


Temporary Crossing, Causeway, Work Platform NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NLAA CC 1,5,6 NLAA CC1, 2 NLAA MA MA


Trenched Widening NE NLAA CC1 NLAA CC1 NLAA NE NE NE NE NE NLAA MA MA


Underground Utility Conduit Installation NE NLAA CC1 NLAA CC1 NLAA NE NE NLAA CC1, 2 NE NLAA CC1, 2 NLAA MA MA


Wetland Mitigation NE NLAA CC1 MA NLAA NE NE MA MA MA NLAA MA MA
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Nebraska Federal Species Matrix  Updated
11/17/2023


Sources of Impacts Within 
Project


Asphalt Patching


Bank Stabilization


Barge Staging


Bridge Deck Repair


Bridge Deck Replacement


Bridge Painting


Bridge Rail Repair/Replacement


Bridge Substructure New, Replacement, or Repair - Ephemeral


Bridge Substructure New, Replacement, or Repair - Intermittent


Bridge Substructure New, Replacement, or Repair - Perennial


Bridge Superstructure New, Replacement, or Repair - Ephemeral


Bridge Superstructure New, Replacement, or Repair - Intermittent


Bridge Superstructure New, Replacement, or Repair - Perennial


Channel Grade Stabilization Structures


Channelization, Ephemeral


Channelization, Intermittent


Channelization, Perennial


Clearing and Grubbing - Non-woody Vegetation


Clearing and Grubbing - Trees & Shrubs


Cofferdams


Concrete Pavement Repair


Crack Sealing and Joint Sealing


Culvert New, Replacement, Extension, Repair  - Ephemeral


Culvert New, Replacement, Extension, Repair  - Intermittent


Culvert New, Replacement, Extension, Repair  - Perennial


Curb & Flume


Curb & Gutter


Detention Basin


De-watering


Drilled Shafts


Earth Shoulder Construction


Erosion Control - Barriers


Erosion Control - Erosion Checks


Erosion Control - Inlet/Outlet Protection


Erosion Control - Mulching


Erosion Control - Rolled Erosion Control


Erosion Control - Slope Interuption


Erosion Control - Traps and Basins


Erosion Control - Vegetation


Fencing


Grading Within the Hinge Point


Grading Outside the Hinge Point


Guardrail Repair, Replacement, or Installation with Soil Disturbance


Guardrail Repair, Replacement, or Installation without Soil Disturbance


Scaleshell 
Mussel  Topeka Shiner Topeka Shiner


(Critical Habitat) Ute Ladies'-tresses  Western Prairie-
fringed Orchid Whooping Crane 


NE NE NE NE NE NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 MA


NLAA CC1,3 NE NE NE NE MA


NLAA CC4 NLAA CC2 NLAA CC2 NLAA CC 3 or 1 NLAA CC 2 or 1 NLAA CC 1 or 2


NLAA CC4 MA MA NLAA CC 3 or 1 NLAA CC 2 or 1 NLAA CC 1 or 2


NLAA CC4 NLAA CC2 NLAA CC2 NLAA CC 3 or 1 NLAA CC 2 or 1 NLAA CC 1 or 2


NLAA CC4 NLAA CC2 NLAA CC2 NLAA CC 3 or 1 NLAA CC 2 or 1 NLAA CC 1 or 2


NLAA CC2,4 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2 or MA


NLAA CC2,4 NLAA CC2 NLAA CC2 NLAA CC 3 or 1 NLAA CC 2 or 1 NLAA CC 1 or 2


NLAA CC2,4 NLAA CC2 NLAA CC2 NLAA CC 3 or 1 NLAA CC 2 or 1 NLAA CC 1 or 2


MA NLAA CC2 NLAA CC2 NLAA CC 3 or 1 NLAA CC 2 or 1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NLAA CC2 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NLAA CC1, 3, 5 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NLAA CC2 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NE NE NE


NLAA CC2 NLAA CC1 NLAA CC1 NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NLAA CC1, 5 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NLAA CC1, 5 MA MA NE NE NLAA CC 1 or 2


NE NE NE NLAA CC 2 NLAA CC1 NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NLAA CC1 NLAA CC1 NLAA CC (1 or 2) plus 3


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NLAA-CC3 NLAA-CC3 NLAA CC1 NLAA CC1 NLAA CC (1 or 2) plus 3


NE NE NE NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NLAA CC1 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NLAA CC 2 NLAA CC1 NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2
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Nebraska Federal Species Matrix  Updated
11/17/2023


Sources of Impacts Within 
Project


Habitat Fragmentation, Modification of Connectivity


Landscaping 


Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs w/ soil disturbance
Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs w/out soil disturbance
Microsurfacing


Milling and/or In-place Recycling


Nighttime work with Lights


Noise Walls (Not in water/wetlands)


Overpass


Pavement Removal


Paving


Piers


Pile Driving - Impact


Pile Driving - Vibratory


Pile/Pier Encasement


Pipe Jacking & Casing


Pre-watering


Removal of Structures and Obstructions


Replacing a Bridge with a Culvert


Resurfacing-Fog/Slurry Seal, Armor Coat/Chip Seal


Retaining Walls (NOT IN Water/Wetlands)


Rock or Gravel Surfacing


Shoo-fly


Sidewalks and Bikeways


Signs with Soil Disturbance


Signs without Soil Disturbance


Stream Channel Impact, Ephemeral


Stream Channel Impact, Intermittent


Stream Channel Impact, Perennial


Temporary Crossing, Causeway, Work Platform


Trenched Widening


Underground Utility Conduit Installation


Wetland Mitigation


Scaleshell 
Mussel  Topeka Shiner Topeka Shiner


(Critical Habitat) Ute Ladies'-tresses  Western Prairie-
fringed Orchid Whooping Crane 


MA MA MA MA MA MA


NE NE NE NLAA CC 1 NLAA CC 1 NLAA CC (1 or 2) plus 3


NE NE NE NLAA CC 2 NLAA CC 1 NLAA CC 1 or 2


NE NE NE NE NLAA CC 1 NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NE NLAA CC 1 , 3 NLAA CC 4


NE NE NE NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NLAA CC1,2,3,5 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NLAA CC1,3 MA MA NLAA CC 1 or 3 NLAA CC 1 or 2 NLAA CC 1 or 2


NLAA CC1,3 MA MA NLAA CC 1 or 3 NLAA CC 1 or 2 NLAA CC 1 or 2


NLAA CC1,2,3,5 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NLAA CC1,2,3 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NE NE NE


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NE NE NE NLAA CC2 NLAA CC 1 NLAA CC 1 or 2


NE NE NE NE NE NLAA CC 1 or 2


NLAA CC2 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


MA MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NLAA CC1, 2, 3, 5 MA MA NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NE NE NE NE NLAA CC1 NLAA CC 1 or 2


NE NE NE NLAA CC1 NLAA CC1 NLAA CC 1 or 2


NLAA CC1 MA MA NLAA CC1 NLAA CC1 MA
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Nebraska State Species Matrix Updated
2/17/2023


Sources of Impacts Within 
Project


American 
Ginseng


Blacknose 
Shiner Finescale Dace Lake Sturgeon Mountain 


Plover
Northern 


Redbelly Dace Saltwort Small White 
Lady's Slipper 


Southern 
Flying 


Squirrel


Sturgeon 
Chub Swift Fox Thick-billed 


Longspur
Timber 


Rattlesnake
Western 


Massasauga


Asphalt Patching NE NE NE NE NE NE NE NE NE NE NE NE NE NE


Bank Stabilization NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NE MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Barge Staging NE NE NE NLAA CC1 NE NE NE NE NE NLAA CC1 NE NE NE NE


Bridge Deck Repair NLAA CC 2 or 1 NLAA CC2 NLAA CC2 NLAA CC4 NLAA CC1 NLAA CC2 NLAA CC1 NLAA CC 2 or 1 NE NLAA CC4 NE NLAA CC1 NLAA CC 4 or 1 NLAA CC 4 or 1


Bridge Deck Replacement NLAA CC 2 or 1 NLAA CC2 NLAA CC2 NLAA CC4 NLAA CC1 NLAA CC2 NLAA CC1 NLAA CC 2 or 1 NLAA CC 1 NLAA CC4 NE NLAA CC1 NLAA CC 4 or 1 NLAA CC 4 or 1


Bridge Painting NLAA CC 2 or 1 NLAA CC2 NLAA CC2 NLAA CC4 NLAA CC1 NLAA CC2 NLAA CC1 NLAA CC 2 or 1 NE NLAA CC4 NE NLAA CC1 NLAA CC 4 or 1 NLAA CC 4 or 1


Bridge Rail Repair/Replacement NLAA CC 2 or 1 NLAA CC2 NLAA CC2 NLAA CC4 NLAA CC1 NLAA CC2 NLAA CC1 NLAA CC 2 or 1 NE NLAA CC4 NE NLAA CC1 NLAA CC 4 or 1 NLAA CC 4 or 1


Bridge Substructure New, Replacement, or Repair - Ephemeral NLAA CC1 NLAA CC3 NLAA CC3 NE NLAA CC1 NLAA CC3 MA NLAA CC1 NLAA CC 1 NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Bridge Substructure New, Replacement, or Repair - Intermittent NLAA CC1 NLAA CC3 NLAA CC3 MA NLAA CC1 NLAA CC3 MA NLAA CC1 NLAA CC 1 MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Bridge Substructure New, Replacement, or Repair - Perennial NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NLAA CC 1 MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Bridge Superstructure New, Replacement, or Repair - Ephemeral NLAA CC 2 or 1 NLAA CC2 NLAA CC2 NLAA CC4 NLAA CC1 NLAA CC2 NLAA CC1 NLAA CC 2 or 1 NLAA CC 1 NLAA CC4 NLAA CC 1 NLAA CC1 NLAA CC 4 or 1 NLAA CC 4 or 1


Bridge Superstructure New, Replacement, or Repair - Intermittent NLAA CC 2 or 1 NLAA CC2 NLAA CC2 NLAA CC4 NLAA CC1 NLAA CC2 NLAA CC1 NLAA CC 2 or 1 NLAA CC 1 NLAA CC4 NLAA CC 1 NLAA CC1 NLAA CC 4 or 1 NLAA CC 4 or 1


Bridge Superstructure New, Replacement, or Repair - Perennial NLAA CC 2 or 1 NLAA CC2 NLAA CC2 NLAA CC4 NLAA CC1 NLAA CC2 NLAA CC1 NLAA CC 2 or 1 NLAA CC 1 NLAA CC4 NLAA CC 1 NLAA CC1 NLAA CC 4 or 1 NLAA CC 4 or 1


Channel Grade Stabilization Structures NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NE MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Channelization, Ephemeral NLAA CC1 MA MA NE NLAA CC1 MA MA NLAA CC1 NE NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Channelization, Intermittent NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NE MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Channelization, Perennial NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NE MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Clearing and Grubbing - Non-woody Vegetation NLAA CC1 NLAA CC5 or MA NLAA CC5 or MA NLAA CC 7 NLAA CC1 NLAA CC5 or MA MA NLAA CC1 NE NLAA CC 7 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Clearing and Grubbing - Trees & Shrubs NLAA CC1 NLAA CC5 or MA NLAA CC5 or MA NLAA CC 7 NLAA CC1 NLAA CC5 or MA MA NLAA CC1 MA NLAA CC 7 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Cofferdams NLAA CC1 NLAA CC3 NLAA CC3 NLAA CC1 NLAA CC1 NLAA CC3 MA NLAA CC1 NE NLAA CC1 NE NLAA CC1 NLAA CC1 NLAA CC1


Concrete Pavement Repair NE NE NE NE NLAA CC1 NE NE NE NLAA CC 1 NE NE NLAA CC1 NE NE


Crack Sealing and Joint Sealing NE NE NE NE NE NE NE NE NE NE NE NLAA CC1 NE NE


Culvert New, Replacement, Extension, Repair  - Ephemeral NLAA CC1 MA MA NE NLAA CC1 MA MA NLAA CC1 NLAA CC 1 NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Culvert New, Replacement, Extension, Repair  - Intermittent NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NLAA CC 1 MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Culvert New, Replacement, Extension, Repair  - Perennial NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NLAA CC 1 MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Curb & Flume NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC1 NE NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Curb & Gutter NE NE NE NE NE NE MA NE NE NE NE NE NE NE


Detention Basin NLAA CC1 NLAA CC1 NLAA CC1 NLAA CC2 NLAA CC1 NLAA CC1 MA NLAA CC1 NE NLAA CC2 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


De-watering NE MA MA NLAA CC5 NLAA CC1 MA MA NLAA CC1 NE NLAA CC5 NE NLAA CC1 NLAA CC1 NLAA CC1


Drilled Shafts NLAA CC1 MA MA NLAA CC 3,5 NLAA CC1 MA MA NE NLAA CC 1 NLAA CC 3,5 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Earth Shoulder Construction NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC1 NLAA CC 1 NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Erosion Control - Barriers NE NE NE NE NLAA CC1 NE MA NE NE NE NE NLAA CC1 NLAA CC 2,3 NLAA CC 2,3


Erosion Control - Erosion Checks NE NE NE NE NLAA CC1 NE MA NE NE NE NE NLAA CC1 NLAA CC 2,3 NLAA CC 2,3


Erosion Control - Inlet/Outlet Protection NE NE NE NE NLAA CC1 NE MA NE NE NE NE NLAA CC1 NLAA CC 2,3 NLAA CC 2,3


Erosion Control - Mulching NE NE NE NE NLAA CC1 NE MA NLAA CC1 NE NE NE NLAA CC1 NLAA CC1 NLAA CC1


Erosion Control - Rolled Erosion Control NE NE NE NE NLAA CC1 NE MA NE NE NE NE NLAA CC1 NLAA CC 2,3 NLAA CC 2,3


Erosion Control - Slope Interuption NE NE NE NE NLAA CC1 NE MA NE NE NE NE NLAA CC1 NLAA CC 2,3 NLAA CC 2,3


Erosion Control - Traps and Basins NE NE NE NE NLAA CC1 NE MA NE NE NE NE NLAA CC1 NLAA CC 2,3 NLAA CC 2,3


Erosion Control - Vegetation NE NLAA CC4 NLAA CC4 NE NLAA CC1 NLAA CC4 MA NLAA CC1 NE NE NE NLAA CC1 NLAA CC1,2,3  NLAA CC1,2,3  


Fencing NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC1 NLAA CC 1 NE NLAA CC 2 , 3 NLAA CC1 NLAA CC1 NLAA CC1


Grading Within the Hinge Point NLAA CC1 NE NE NE NLAA CC3 NE MA NLAA CC1 NE NE NLAA CC 1 NLAA CC3 NLAA CC1 NLAA CC1


Grading Outside the Hinge Point NLAA CC1 NLAA CC5 or MA NLAA CC5 or MA NLAA CC7 or MA MA NLAA CC5 or MA MA NLAA CC1 MA NLAA CC7 or MA NLAA CC 1 MA NLAA CC1 NLAA CC1


Guardrail Repair, Replacement, or Installation with Soil Disturbance NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC1 NE NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Guardrail Repair, Replacement, or Installation without Soil Disturbance NE NE NE NE NE NE NE NE NE NE NE NE NE NE
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Nebraska State Species Matrix Updated
2/17/2023


Sources of Impacts Within 
Project


American 
Ginseng


Blacknose 
Shiner Finescale Dace Lake Sturgeon Mountain 


Plover
Northern 


Redbelly Dace Saltwort Small White 
Lady's Slipper 


Southern 
Flying 


Squirrel


Sturgeon 
Chub Swift Fox Thick-billed 


Longspur
Timber 


Rattlesnake
Western 


Massasauga


Habitat Fragmentation, Modification of Connectivity MA MA MA MA MA MA MA MA MA MA MA MA MA MA


Landscaping NLAA CC1 NLAA CC4 NLAA CC4 NE NLAA CC1 NLAA CC4 MA NLAA CC 1 NLAA CC 2 NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs w/ soil disturbance NLAA CC1 NE NE NE NLAA CC1,2 NE MA NLAA CC 1 NLAA CC 1,3 NE NLAA CC 1 NLAA CC1,2 NLAA CC1 NLAA CC1


Lighting, Traffic and Pedestrian Signals, Dynamic Message Signs w/out soil disturbance NE NE NE NE NLAA CC1,2 NE NE NE NLAA CC 1,3 NE NE NLAA CC1,2 NE NE


Microsurfacing NE NE NE NE NE NE NE NE NE NE NE NE NE NE


Milling and/or In-place Recycling NE NE NE NE NLAA CC3 NE NE NE NE NE NE NLAA CC3 NLAA CC 1 NLAA CC1


Nighttime work with Lights NE NE NE NE NLAA CC2 NE NE NE NLAA CC 3 NE NLAA CC 1 NLAA CC2 NE NE


Noise Walls (Not in water/wetlands) NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC1 NLAA CC 1 NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Overpass NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC1 MA NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Pavement Removal NE NE NE NE NLAA CC1 NE NE NE NLAA CC 1 NE NE NLAA CC1 NE NE


Paving NE NE NE NE NLAA CC1 NE NE NE NLAA CC 1 NE NE NLAA CC1 NE NE


Piers NLAA CC1 NLAA CC5 or MA NLAA CC5 or MA NLAA CC 1,7 NLAA CC1 NLAA CC5 or MA MA NLAA CC1 NLAA CC 1 NLAA CC 1,7 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Pile Driving - Impact NLAA CC 1 or 2 MA MA NLAA CC1 NLAA CC1 MA MA NLAA CC 1 or 2 NLAA CC 1 NLAA CC1 NLAA CC 1 NLAA CC1 NLAA CC 1 NLAA CC 1


Pile Driving - Vibratory NLAA CC 1 or 2 MA MA NLAA CC1 NLAA CC1 MA MA NLAA CC 1 or 2 NLAA CC 1 NLAA CC1 NLAA CC 1 NLAA CC1 NLAA CC 1 NLAA CC 1


Pile/Pier Encasement NLAA CC1 NLAA CC3 NLAA CC3 NLAA CC1,5 NLAA CC1 NLAA CC3 MA NLAA CC1 NE NLAA CC1,5 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Pipe Jacking & Casing NLAA CC1 NLAA CC3 NLAA CC3 NLAA CC1 NLAA CC1 NLAA CC3 MA NLAA CC1 NLAA CC 1 NLAA CC1 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Pre-watering NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NE MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Removal of Structures and Obstructions NLAA CC1 NLAA CC5 or MA NLAA CC5 or MA NLAA CC6,7 NLAA CC1 NLAA CC5 or MA MA NLAA CC1 NE NLAA CC 6,7 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Replacing a Bridge with a Culvert NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NLAA CC 1 MA NLAA CC 1 NLAA CC1 MA MA


Resurfacing-Fog/Slurry Seal, Armor Coat/Chip Seal NE NE NE NE NLAA CC3 NE NE NE NE NE NE NLAA CC3 NE NE


Retaining Walls (NOT IN Water/Wetlands) NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC1 NE NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Rock or Gravel Surfacing NE NE NE NE NE NE NE NE NE NE NE NE NE NE


Shoo-fly NLAA CC1 MA MA NLAA CC6 NLAA CC1 MA MA NLAA CC1 NLAA CC 1 NLAA CC6 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Sidewalks and Bikeways NE NE NE NE NLAA CC1 NE MA NE NLAA CC 1 NE NE NLAA CC1 NLAA CC1 NLAA CC1


Signs with Soil Disturbance NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC 1 NE NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Signs without Soil Disturbance NE NE NE NE NE NE NE NE NE NE NE NE NE NE


Stream Channel Impact, Ephemeral NLAA CC1 MA MA NE NLAA CC1 MA MA NLAA CC1 NE NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Stream Channel Impact, Intermittent NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NE MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Stream Channel Impact, Perennial NLAA CC1 MA MA MA NLAA CC1 MA MA NLAA CC1 NE MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Temporary Crossing, Causeway, Work Platform NLAA CC1 MA MA NLAA CC 1,5,6 NLAA CC1 MA MA NLAA CC1 NE NLAA CC 1,5,6 NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Trenched Widening NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC1 NE NE NE NLAA CC1 NLAA CC1 NLAA CC1


Underground Utility Conduit Installation NLAA CC1 NE NE NE NLAA CC1 NE MA NLAA CC1 NE NE NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1


Wetland Mitigation NE MA MA MA NLAA CC1 MA MA NLAA CC1 NE MA NLAA CC 1 NLAA CC1 NLAA CC1 NLAA CC1
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The Federal Highway Administration (FHWA) and the Nebraska Department of Transportation 
(NDOT) are reevaluating the Programmatic Biological Assessment (PBA) for the Nebraska 
Biological Evaluation Process (Process).  The associated Programmatic Agreement (PA), 
which was originally set to expire in January 2022, was extended to February 2023. The PBA is 
the evaluation that documents the overall assessment of the potential effects to state and 
federally listed species within Nebraska from use of the Process, associated tools, and the 
implementation of the PA. This document is a reevaluation of the PBA from the first renewal of 
the PA in January 2017.  The original PBA, which was submitted to the agencies on January 9, 
2012, and concurred upon, by US Fish and Wildlife Service (USFWS) and Nebraska Game 
and Parks Commission (NGPC) on February 3, 2012, and February 6, 2012, respectively. 
 
Background 
 
The Process, and its supporting documents and tools, were originally prepared through over 30 
interagency consultation meetings between FHWA, NDOT, USFWS, and NGPC. The tools that 
these agencies jointly developed were based on consideration of the life histories and ranges of 
the state and federally listed Endangered and Threatened species (E&T species) within 
Nebraska, federally designated critical habitat, known observation of the protected species 
(Natural Heritage Database records), potential impacts of construction from NDOT activities, 
and standardized reasonable conservation measures that would be implemented into a 
construction project in order to avoid and minimize potential impacts. 
 
The Process was implemented by the signatory agencies as a pilot program between June 
2009 to December 2011 with over 200 projects cleared through the streamlined process. The 
Process was fully implemented by the signatory agencies in January 2012, in accordance with a 
PA among the signatory agencies. Since that time, the signatory agencies have met annually or 
biennially to audit a random sample of projects reviewed using the Process and address any 
issues and changes that needed to be made based on the results of the audit. The original 
2012 PBA and PA was renewed in January 2017, with four additional extensions approved that 
carries the expiration date through to February 2023.  The signatory agencies met in 2021, 
2022, and 2023 and reviewed the PA and the Process to address any updates and changes 
identified over the past six years. 
 
Summary of Changes and Updates to the PA and the Process 
 
Changes to the PA 
 


The signatory agencies met beginning in June 2012 and continued throughout 2021, 2022, and 
into 2023, to review the PA and update as needed. After review of the PA, it was determined 
that the following sections would be updated, along with many minor editorial changes.   
 
Additional “whereas” statements were added to the beginning of the PA, stating that FHWA has 
assigned NDOT as the lead federal agency for CE level project categories under an active 
Section 326 Memorandum of Understanding.  FHWA is the lead federal agency for unassigned 
CE projects, recreational trail projects, ER projects, EA’s, and EIS’s. 
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Section 1 – Applicability 
• The activity “rumble strip, stripe and bar installation” was removed from the list of 


activities that have no potential to affect listed species.  Signatories determined that the 
noise component from the activity necessitates a review through the program biological 
evaluation process.   


 
Section 2 – The Program Biological Evaluation Process 


• The development of a project level action area guidance document was included in the 
list of tools and procedures. 


• Added language to reference tools and agreements outside the Program Biological 
Evaluation Process that could be used for reviews of species that are not included in the 
Process (i.e., Northern Long-eared Bat, American Burying Beetle).  


 
Section 3 – Project Level Assessment and Consultation 


• Emergency Relief (ER) project review process was added to address reviews, analysis, 
and consultation requirements for T&E species when funding from ER action comes 
from FHWA, as described in 23 CFR 668.  A streamlined ER biological assessment form 
was created to document effect determinations for ER projects. 


• Included language stating FHWA/NDOT response timelines to USFWS/NGPC for 
additional information on informal consultation.  State that FHWA will be included on 
project level discussions if it leads to program level adjustments. 


• Added new language detailing formal consultation timelines, with agencies and applicant 
meeting within 60 days of submittal and USFWS and NGPC providing a draft biological 
opinion (BO) within 135 days of complete application submittal. 


 
Section 4 – Reporting and Monitoring 


• Removed the requirement to include Section/Township/Range in the annual report and 
replace with road name and mile markers. 


• Clarified annual reporting will be on projects in the last state fiscal year (July 1 – June 
30) and provided to all signatories by end of July each year. 


• Clarified that program monitoring will occur every two years, during even calendar years. 
 
Section 5 – Additional Provisions 


• Clarified NEPA Re-evaluation process 
• Stated process for coordinating T&E reviews when on Tribal or federal lands.   
• Updated process for incorporating changes to T&E species listings.  Stated that 


USFWS/NGPC will notify signatories of proposed listings, the signatories will meet within 
30 days of proposed listing, develop a plan of action for incorporating the species 
changes into the Process and reviewing project specific species impacts by the final 
listing. 


 
Section 6 – Administrative Stipulations 


• Stated FHWA will be invited to discussions that arise out of project level reviews that 
may set a program level precedent.   
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Changes to the Process 
 


Over the past five years, the signatory agencies have met annually to review the Process and 
make changes, as identified. The following changes have occurred: 
 
• Language changes were made to the Sources of Impacts Definitions, Species Evaluation 


Parameters Form (SEP), Federal and State Listed Species Conservation Conditions (CCs), 
and the Overview of Effects and Required Conservation Conditions Form (OERCC) for 
clarification. 


• Updates to the CCs, Effect Analysis Tables, and the Federal Species Matrix and State 
Species Matrix (Matrix) were made to remove American burying beetle and Northern Long-
eared bat and to incorporate new federal and state listed species and listing status changes 
as well as changes in NDOT Standard Specifications for activities (i.e., LED lighting). 


• Activities were revised from the Checklist of NDOT Activities/Sources of Impacts. 
• Updated species survey protocols were added or replaced outdated protocols. 
• Developed a process to determine the project action area (included as an appendix) which 


includes noise, visual, lighting, and waterway as major categories of impact sources. 
• Updated Bald and Golden Eagle Protection Act guidance document (included as an 


appendix) 
• Determined that agency county lists are no longer updated, therefore it was agreed to use 


agency range maps in Step 1 of SEP form (use both USFWS and NGPC species ranges). 
• Outlined a process for utilizing the FHWA/USFWS Range-wide Programmatic Agreement 


for Indiana Bat and Northern Long-eared Bat (included as an appendix to the matrix PA).   
• Agreed to a process where a species-specific programmatic agreement for American 


burying beetle would be developed to evaluate impacts to ABB through soil disturbance 
activities in suitable habitat.  An interim approach was identified to use IPLEs or the formal 
consultation process (included as an appendix to the matrix PA).   


 
Changes to Species Listings / Status 
 
In October 2020, the USFWS listed eastern black rail (Laterallus jamaicensis jamaicensis) as 
Threatened with a 4(d) Rule.  No conservation conditions were developed for eastern black rail 
because there is no known permanently occupied or breeding habitat for this species in 
Nebraska and it is considered a rare and casual migrant in the state.  
 
In January 2020, the NGPC removed the river otter (Lontra canadensis) from the state’s 
threatened species list.  River otter has been removed from the matrix Process.  The NGPC 
also listed the Thick-billed longspur (Rhynchophanes mccownii) and the Timber rattlesnake 
(Crotalus horridus) to the state’s Threatened species list in January 2020.  Suitable habitat was 
identified for these new species and appropriate questions were developed and added to the 
SEP.  Activities were reviewed and effect determinations made and added to the matrix 
Process.  Species specific conservation conditions were developed and added to the CC’s 
document in the Process. 
 
In November 2020, the USFWS down listed the American burying beetle (Nicrophorus 
americanus) from Endangered to Threatened with a 4(d) Rule.  Throughout the past 10 years, 
conservation commitments and protocols for American burying beetle have been adjusted.  The 
original implemented protocols in the 2012 PA required trapping and relocating beetles from the 
construction area, but subsequent research found this protocol to potentially cause adverse 
impacts to the species.  Therefore, the use of this protocol was discontinued. Since the first 
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renewal of the PA in 2017, new protocols were developed to avoid direct impacts to beetles 
through mowing and carrion removal.  However, additional ongoing research found these past 
protocols greatly overestimated the benefits of these actions, and not all prohibited take could 
be avoided through implementation.  Conservation conditions were revised or removed to focus 
on avoiding impacts to the species. With the down-listing in 2020 and the 4(d) Rule, the 
signatories decided to remove American burying beetle from the Process and agreed to 
develop a species-specific programmatic agreement for American burying beetle to evaluate 
impacts from soil disturbance activities in suitable habitat. A Nebraska Implementation 
Guidance Document for ABB was created to capture this process and interim procedures. 
 
In December 2022, the USFWS published the final rule to up-list the Northern long-eared bat 
(Myotis septentrionalis) from Threatened with a 4(d) Rule to Endangered. With the up listing, the 
Signatories decided to remove NLEB from the matrix Process. NDOT and FHWA will utilize 
USFWS’ Information for Planning and Consultation (IPaC) online tool and the updated 
FHWA/USFWS Range-wide Programmatic Agreement for the Northern long-eared bat.  NDOT 
and FHWA discussed the FHWA/USFWS Range-wide Programmatic Agreement with NGPC, 
and NGPC determined the process will meet the requirements under NESCA consultation.  A 
Nebraska Implementation Guidance Document for NLEB was created to capture this process. 
 
As part of the five-year update to the programmatic agreement, these species changes have 
been incorporated into the second renewal of the Programmatic Agreement Matrix and 
Process. 
 
Threatened and Endangered and Species Review 
 
FHWA and NDOT have conducted a review of the changes to the PA and the Process to 
determine if there is a change in the original effect determination concurred upon by the 
USFWS and NGPC for endangered and threatened species. This was done using Species 
Evaluation Parameters and review of the changes to the PA and the Process. The species 
evaluated are those federal and state listed species in Nebraska, except for Northern long-
eared bat, which is covered under the FHWA/USFWS range-wide programmatic consultation, 
as well as American burying beetle, which will be covered under a species-specific 
programmatic agreement that is in development.  The interim process for ABB will follow the 
Nebraska Implementation Guidance Document for American burying beetle (Matrix PA 
appendix).  As of the date of this document, the species are those listed in Table 1. 
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Table 1: Nebraska T&E Species 
 


 Common Name Scientific Name State Status Federal Status 
BIRDS Eskimo Curlew1 Numenius borealis Endangered Endangered 


 Whooping Crane3, 4 Grus americana Endangered Endangered 
 Interior Least Tern4 Sternula antillarum athalassos Endangered  
 Eastern Black Rail 2 Laterallus jamaicensis jamaicensis Threatened Threatened 
 Piping Plover4 Charadrius melodus Threatened Threatened 
 Rufa Red Knot2 Calidris canutus rufa Threatened Threatened 
 Mountain Plover Charadrius montanus Threatened  
 Thick-billed Longspur Rhynchophanes mccownii Threatened  


MAMMALS Black-footed Ferret1 Mustela nigripes Endangered Endangered 
 Swift Fox Vulpes velox Endangered  
 Northern Long-eared Bat5 Myotis septentrionalis Endangered Endangered 
 Southern Flying Squirrel Glaucomys volans Threatened  
 Gray Wolf Canis lupus Endangered Endangered 


FISH Pallid Sturgeon4 Scaphirhynchus albus Endangered Endangered 
 Topeka Shiner3 Notropis topeka Endangered Endangered 
 Sturgeon Chub Macrhybopsis gelida Endangered  
 Blacknose Shiner Notropis heterolepis Endangered  
 Lake Sturgeon Acipenser fulvescens Threatened  
 Northern Redbelly Dace Chrosomus eos Threatened  
 Finescale Dace Chrosomus neogaeus Threatened  


INSECTS American Burying Beetle6 Nicrophorus americanus Threatened Threatened - 4(d) rule 
 Salt Creek Tiger Beetle3 Cicindela nevadica lincolniana Endangered Endangered 


REPTILES Timber Rattlesnake Crotalus horridus Threatened  


 Western Massasauga Sistrurus tergeminus Threatened  


MUSSELS Scaleshell Mussel Leptodea leptodon Endangered Endangered 
PLANTS Blowout Penstemon Penstemon haydenii Endangered Endangered 


 Colorado Butterfly Plant Gaura neomexicana ssp. coloradensis Endangered  
 Saltwort Salicornia rubra Endangered  
 Western Prairie Fringed Orchid4 Platanthera praeclara Threatened Threatened 


 Ute Ladies'-tresses Spiranthes diluvialis Threatened Threatened 
 American Ginseng Panax quinquefolius Threatened  
 Small White Lady's Slipper Cypripedium candidum Threatened  


 
1 There are historical records of these species in Nebraska, but no known recent records or extant populations in Nebraska. 
2 There are recent (not historical) records of these species in Nebraska. However, there are no known breeding populations and/or 


Nebraska does not provide an important stopover or migratory path for these species. 
3 Critical Habitat also listed for this species 
4 Platte River species 
5 NLEB is reviewed under the FHWA/USFWS Range-wide Programmatic Agreement and not the Nebraska Biological 


Evaluation Process 
6 ABB will be review under a species-specific programmatic agreement that is in development.   
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Program Level Impact Evaluation of Process Implementation 
 


As outlined in the original PBA, the conservation conditions developed as part of the Process 
follow a multi-tier approach. Since the first renewal of the PA in 2017, there are new, revised, or 
deleted conditions to the (1) general conservation conditions for specific impacts/activities, as 
applicable; (2) conservation conditions that apply within the range of specific species; and (3) 
conservation conditions that apply according to the effect determinations in the Matrix. The 
revisions of these conservation conditions further cover possible construction-related actions 
that might occur and put programmatic conditions in place to address these actions or new 
listed species. With these revisions, the Process has continued to reduce the impacts of 
possible construction actions to a discountable level. 
 
Proper implementation of the PA prevents adverse effects to species and designated critical 
habitat. Annual reviews of the Process have ensured that the commitments made in the PA are 
being implemented properly. These reviews have also verified that unanticipated impacts to 
species have not occurred through use of the Program. 
 
Over the past five years (2017-2022), approximately 453 projects have been reviewed through 
the Process. Approximately 18% of these projects required individual consultation with the 
agencies due the Matrix identifying a “May Affect” determination for a species/critical habitat 
and less than 3% of these projects resulted in implementation of specially developed 
conservation conditions outside those available in the Process tools. No formal consultations 
were required during the past five years. This information indicates both that the tools are 
functioning as intended and the overall federal-aid transportation program continues to have a 
minimal impact to listed species/critical habitat. 
 
The implementation of the PA, the general conservation conditions, and the general conditions 
that apply within certain species ranges act together to avoid and minimize species impacts on 
a program level. Based on the findings of the past five years of annual reviews, the 
implementation of the Process has not created cumulative or direct impact concerns at a 
program level. 
 
Species Level Impact Evaluation of Process Implementation 
 


This section summarizes the Program’s impact to Nebraska T&E species by grouping like 
species into one assessment and assessing changes that have occurred to the PA and the 
Process. The species are grouped by aquatic species, plants, mammals, reptiles, birds, and 
insects. 
 
AQUATIC SPECIES (FISH and MUSSEL) 
 
Transportation projects may degrade water quality through roadway runoff or construction- 
related sedimentation/erosion. Bridge and culvert construction or rehabilitation efforts may affect 
aquatic species by impeding movement or altering stream flow. Continued proper 
implementation of the conservation conditions and NDOT policies makes the risk of impacts to 
species, habitat, or water quality negligible and/or discountable. Through continued application 
of Clean Water Act Section 404 and 401 permitting requirements and implementation of 
Stormwater Pollution Prevention Plan (SWPPP) requirements, these types of effects to aquatic 
species are avoided, with the residual level of impact so low it cannot be measured. 
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Activities with a greater potential to impact aquatic species, such as channelization, bank 
stabilization, replacing bridges with culverts, and work within channels, are still identified in the 
Matrix as “May Affect” activities and are addressed through project-specific consultation with 
the resource agencies.  When reviewing data from the past five years of project reviews, a very 
small percentage of transportation projects occur within suitable habitat or created actions that 
would potentially impact aquatic species. For example, only 18 of the 453 projects 
(approximately 4%) reviewed required further consultation with agencies because they were 
within suitable aquatic species habitat. Based on the annual review of the projects over the past 
five years, cumulative effects to aquatic species were not identified.  
 
These factors demonstrate that the continued implementation of the Program may affect, but is 
not likely to adversely affect the listed aquatic species in Nebraska. 
 
PLANTS 
 
Transportation projects may directly impact plant species by harm to individual plants or the 
indirect modification of suitable habitat during construction through land use changes, ground 
disturbance, soil contamination, introduction of nonnative invasive plant species, lighting and 
pollinator interactions, and changes to the hydrology of an area. NDOT policies and state laws 
require hydrologic studies and avoidance of substantial hydrologic changes during the design 
process. General conservation conditions implemented through the Process and the SWPPP 
requirements avoid soil contamination and introduction of nonnative invasive plant species. 
Direct mortality impacts to listed plants are avoided by implementation of Matrix conservation 
conditions requiring a survey to be conducted prior to ground disturbance activities in suitable 
habitat. If survey results are positive, further consultation is required. Surveying, documenting 
presence/absence, and consultation when presence is documented results in a negligible risk 
of impacts to individual plants. 
 
When reviewing data from the past five years of project reviews, only 4 out of 453 projects 
required Individual Project Level Evaluation beyond the Matrix and none of those projects 
identified protected species growing within the project limits. Impacts were avoided through 
development of specialized conservation conditions with agency consultation. The majority of 
transportation projects over the past five years within suitable plant habitat have been primarily 
asset preservation type projects. Based on a review of the past five years of projects, direct 
impacts, indirect impacts, and cumulative effects to plants were not identified. 
 
These factors demonstrate that the continued implementation of the Program may affect, but is 
not likely to adversely affect the listed plant species in Nebraska. 
 
MAMMALS 
 
Transportation projects have the potential to directly impact mammals through mortality, or 
impacts to breeding, feeding, and sheltering. Indirect impacts may include modification of 
suitable habitat during construction through land use changes, impeding movements, 
modification of behavior, fragmentation of habitat, and hydrologic changes. Due to NDOT 
policies and state laws, hydrologic studies occur during the design process and substantial 
hydrologic changes are avoided. Direct impacts to listed mammals are avoided because the 
Matrix conservation conditions either require work outside of a species’ specific breeding 
season or a survey be conducted when ground disturbance or bridge work would occur within 
suitable habitat. If survey results are positive and presence is identified, further consultation is 
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required prior to beginning construction. Avoiding critical breeding seasons, surveying, 
documenting presence/absence, and consultation when the species is present results in a 
negligible risk of impacts to individual mammals. 
 
When going through the Process, actions with a greater potential to impact mammals, such as 
habitat fragmentation and activities that create barriers to movement, are identified as a “may 
affect” and are addressed through a project-specific consultation with the resource agencies.  
 
The black-footed ferret and gray wolf have no known permanently occupied or seasonally 
occupied habitats in Nebraska. Black-footed ferret historically occurred in large prairie dog 
towns; however, it is believed to be extirpated from the state of Nebraska. Adverse program 
effects to black-footed ferret are not anticipated because consultation is required if habitat 
fragmentation activities occur within 5-miles of a current record of ferrets in the state and in an 
area of suitable habitat (large prairie dog complex). The USFWS considers the probability of 
the species in the state to be very low and considers the black-footed ferret to be extirpated in 
Nebraska.  The main concern for the black-footed ferret is the destruction or fragmentation of 
potential reintroduction sites. Adverse program effects to gray wolf are not anticipated due to 
the extensive home range and transient nature of this species. Due to the linear nature of 
transportation projects, the main concern for adverse effects to the gray wolf is habitat 
fragmentation caused by new roadway corridors or the widening of existing roadways within 
their range. Any transportation actions that could lead to habitat fragmentation have been 
designated as “may affect,” requiring consultation. 
 
Based on the annual review of the projects over the past five years, direct impacts, indirect 
impacts, and cumulative effects to mammals were not identified. 
 
These factors demonstrate that the continued implementation of the Program may affect, but is 
not likely to adversely affect the listed mammal species in Nebraska. 
 
REPTILES (Western Massasauga & Timber Rattlesnake) 
 
Transportation projects may directly impact Western massasauga and Timber rattlesnake 
through mortality of individuals, or impacts to breeding, feeding, and sheltering. Indirect impacts 
may include modification of suitable habitat during construction through land use changes, 
changes in hydrology, and impeding seasonal movement. Direct impacts to these snakes are 
avoided because the Matrix conservation conditions require a survey be conducted when 
ground disturbance would occur within suitable habitat prior to construction. If survey results 
indicate presence, then further consultation is required. Projects within suitable Western 
massasauga or Timber rattlesnake habitat include additional conditions to modify erosion 
control strategies, and requirements for construction personnel to avoid harming snakes. 
Surveying for these species, requiring avoidance of snakes, and modifying erosion control 
practices reduce the risk of impacts to individuals. When going through the Process, actions 
with a greater potential to impact these snakes, such as activities that fragment habitat or 
directly take species are identified as a “may affect” determination and are addressed through a 
project-specific consultation with the resource agencies. 
 
When reviewing projects over the past five years, very few projects occur within suitable habitat 
for Western massasauga or Timber rattlesnake, and all of the projects located within suitable 
habitat were asset preservation type projects.  A total of 18 projects have occurred in the last 5 
years in Western Massasauga range, and all standard protocols were followed for avoidance of 
impacts, however an incidental take of one individual of Western Massasauga occurred in 
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2021. The incidental take occurred during mowing activity within the NDOT ROW to prepare the 
area grading and culvert work.  Due to this incidental take, NDOT and NGPC agreed to conduct 
a snake research project to identify movement corridors along roadways.  Based on the future 
results of this study, additional avoidance measures may be developed to strengthen NDOT 
standard protocols and avoid future incidental take.  Based on review of these projects, no 
cumulative effects were identified.  
 
These factors demonstrate that the continued implementation of the Program and changes 
based on scientific research may affect, but is not likely to adversely affect Western massasauga 
and Timber rattlesnake in Nebraska. 
 
BIRDS 
 
Most of the listed bird species in Nebraska are closely tied to aquatic systems. Transportation 
projects can impact these aquatic-reliant species through harassment (i.e., noise) during 
construction activities, degradation of water quality due to roadway runoff, construction-related 
sedimentation/erosion, and changes in flow regimes. Impacts to upland nesting birds can result 
from direct mortality of individuals, or impacts to breeding, feeding, and sheltering. Indirect 
impacts may include modification of suitable habitat during construction through land use 
changes and changes in hydrology. Through application of Clean Water Act Section 404 and 
401 permitting requirements, and implementation of SWPPP requirements, these types of 
effects to aquatic bird species are avoided, with the residual level of impact so low it cannot be 
measured. 
 
When going through the Process, actions with a greater potential to impact bird species, such 
as channelization activities, bank stabilization, habitat fragmentation and work within channels, 
are identified as a “may affect” determination and are addressed through a project-specific 
consultation with the resource agencies. For most activities, the conservation conditions are 
either to avoid the bird nesting or migration seasons or follow survey protocols to determine if 
the species is present within the project area. If the species is present, consultation occurs and 
any activities with potential to disturb the species are halted until consultation is complete. 
 
No sightings of Eskimo curlew have been recorded in the Nebraska Natural Heritage Database 
since 1975 and this species is likely extinct throughout its range. Scientific literature suggests 
that the pressures of climate change and unregulated hunting were the primary stressors that 
lead to the species’ disappearance from Nebraska (Silcock and Jorgenson 2020, Gill et al. 
2020).  Additionally, there have been no accepted occurrence records of this species in the 
state since 1962 (Brooking 1942; Swenk 1926; Bray et al. 1986) with no foreseeable 
improvements expected despite some conservation efforts that have occurred in North America 
to improve population numbers (Gill et al. 2020).  For these reasons, FHWA/NDOT had 
determined that the program will have no effect on the species. 
 
Rufa red knot is a rare casual migrant in the state of Nebraska and has no known permanently 
occupied or seasonally occupied habitat. This species typically migrates through very quickly 
and does not spend more than 24-hours in any one location. Impacts from transportation 
projects would be similar to those for other migrating aquatic-reliant bird species. Adverse 
program affects to either of these species are not anticipated due to the rare occurrence and 
transient nature of both of these species in Nebraska. If new information becomes available 
regarding species status, the Process will be reviewed and modified as necessary. 
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Eastern black rail is another rare, casual migrant in the State of Nebraska.  NGPC conducted 
over 1,400 surveys for Eastern black rail between 2013 and 2021, with only one detection in the 
Harvard Waterfowl Production Area in Clay County.  The only other record of the species in 
Nebraska was recorded over 30 years ago in the Niobrara River Valley in Knox County. 
Therefore, the species is considered a vagrant in Nebraska (85 FR 63764). No conservation 
measures were developed for eastern black rail because there is no known permanently 
occupied or breeding habitat for the species in Nebraska. Impacts from transportation projects 
would be similar to those for other migrating aquatic-reliant bird species. Adverse program 
effects on eastern black rail are not anticipated due to the vagrant nature of the species in 
Nebraska. However, if a project occurs within a 0.5 mile of the Harvard Waterfowl Production 
Area in Clay County a presence/absence survey would be required. If eastern black rail is 
found, consultation with USFWS and NGPC is required. If eastern black rail is not found, no 
further action is needed. As stated in the Final Rule “if the species is not present in areas within 
the range, no protections or restrictions would apply to those areas” (85 FR 63764). If new 
information becomes available regarding the species status, the Process will be reviewed and 
modified as necessary. 
 
When reviewing the data from the past five years of project reviews, interior least terns, piping 
plovers, and whooping cranes were identified frequently for potential impacts because many 
roadways are close to, or cross, waterways. In addition, whooping cranes were identified 
frequently due to the large size of their migration corridor and the generalist nature of their use 
of stopover habitat. Because conservation conditions focus on avoidance of species when 
present, the potential for impacts on these types of projects are negligible. Since a main 
avoidance strategy involves following survey protocols prior to construction, survey protocol 
methodology was reviewed to determine if the repetitive implementation of the protocol could 
impact these species. Because these surveys focus on visual searches for species, the 
potential to habituate birds to call surveys is non-existent. There is a slight potential for the 
visual presence of a person to flush a listed bird; however, best available science has 
demonstrated that interior least terns and piping plovers are very adaptable to human 
developments (such as sand and gravel mines and lakeshore housing developments) and have 
a high tolerance for human presence. Furthermore, requiring survey personnel to minimize 
visual and noise disturbances as part of the protocols reduces the potential to impact the listed 
bird species. Therefore, based on a review of the projects over the past five years, cumulative 
effects to these bird species from implementation of the Process were determined to be 
insignificant. 
 
These factors demonstrate that the continued implementation of the Program may affect, but is 
not likely to adversely affect listed birds in Nebraska. 
 
INSECTS 
 
Transportation projects could cause direct mortality to individuals during construction or the 
indirect modification of suitable habitat to listed insect species through land use changes, 
ground disturbance, soil contamination, changes in soil character, and changes to the 
hydrologic regime of an area. Due to NDOT policies and state laws, hydrologic studies occur 
during the design process and substantial hydrologic changes are avoided. In addition, there 
are general conservation conditions implemented through the Process and SWPPP 
requirements to avoid soil contamination. 
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With the down listing to Threatened and the 4(d) Rule, the signatories have determined to 
remove American burying beetle from consideration under the Program BA and will evaluate 
ABB through the development of a species-specific programmatic agreement.  In the interim, 
ABB would be evaluated on a project-by-project basis through the use of IPLEs or through the 
formal consultation process. 
 
For the Salt Creek tiger beetle and designated critical habitat, most project activities result in a 
“may affect” determination and require project consultation, because of the small amount and 
very localized nature of suitable habitat remaining and limited number of individuals remaining 
in the wild. When reviewing the data from the last five years, none of the transportation projects 
occurred within suitable Salt Creek tiger beetle habitat or critical habitat. Any projects that were 
located adjacent to suitable habitat had specially developed conservation conditions to avoid 
impacts to the species and the associated habitat. 
 
Therefore, based on a review of the past five years of projects and changes in conservation 
conditions to better meet the needs of the species based on best available science, direct 
impacts, indirect impacts, and cumulative effects to insect species were not identified. 
 
These factors demonstrate that the continued implementation of the Program may affect, but is 
not likely to adversely affect listed insects in Nebraska. 
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Summary Determination for all Nebraska T&E Species 
 
Implementation of the updated PA and use of the updated Nebraska Biological Evaluation 
Process “May Affect, but is Not Likely to Adversely Affect” federal and state listed endangered, 
threatened, and proposed species in Nebraska and their habitats. 
 
The following agencies have reviewed this document, and agree with the recommended effect 
determinations: 
 
 
For Nebraska Department of Transportation 
 
 
 
 Jeff Hartman  Environmental Supervisor  2/17/2023 


Signature  Printed Name  Title  Date 
 
 
 


For Federal Highway Administration 
 
 
      


Signature  Printed Name  Title  Date 


 


Dillon Dittmer, PWS 03/09/2023Environmental Protection Specialist
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PROGRAMMATIC AGREEMENT 
AMONG THE FEDERAL HIGHWAY ADMINISTRATION, 


US FISH AND WILDLIFE SERVICE, 
NEBRASKA DEPARTMENT OF TRANSPORTATION, and 


NEBRASKA GAME AND PARKS COMMISSION  
FOR THE DETERMINATION OF EFFECTS TO STATE AND FEDERALLY 


LISTED SPECIES FROM THE FEDERAL-AID HIGHWAY PROGRAM 
 


Purpose: The purpose of this Programmatic Agreement is to provide an efficient, 
consistent, streamlined approach to regulatory compliance for fish, wildlife, and plant 
resources in Nebraska by implementing a standardized analysis, documentation, and 
concurrence procedure for use by the participating agencies for constructing and 
improving transportation facilities with a nexus to the Federal Highway Administration 
Nebraska Division (FHWA). 
 
WHEREAS, FHWA has determined that the construction and improvement of highways 
and bridges with Federal Aid Highway Funds (Federal-aid) may have an effect on state 
and federally listed species; and, 
 
WHEREAS, the Nebraska Department of Transportation (NDOT) is the primary 
recipient of federal-aid for transportation within Nebraska and by stewardship agreement 
is responsible for ensuring compliance with pertinent environmental regulations for both 
state and local federal-aid projects; and, 
 
WHEREAS, there may be projects where NDOT is not the primary recipient of federal-
aid for a transportation project within Nebraska and therefore FHWA may elect to apply 
this programmatic agreement to these projects, with FHWA fulfilling both the role of 
NDOT and FHWA as outlined in this agreement; and,  
 
WHEREAS, the US Fish and Wildlife Service (USFWS) administers the Endangered 
Species Act (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq), the Migratory Bird 
Treaty Act (MBTA) (16 U.S.C. 703-712: Ch. 128 as amended), Fish and Wildlife 
Coordination Act (FWCA), and Bald and Golden Eagle Protection Act (the Eagle Act) 
(16 U.S.C. 688-688d (a and b)); and,  
 
WHEREAS, the Nebraska Game and Parks Commission (NGPC) administers the 
Nebraska Nongame and Endangered Species Conservation Act (NESCA) (Neb. Rev. 
Stat. §37-801-11); and,  
  
WHEREAS, FHWA is required to comply with the aforementioned laws and 
regulations; and, 
 
WHEREAS, NDOT is required to comply with the aforementioned laws and regulations, 
either through FHWA as a nexus or requirements placed upon states; and, 
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WHEREAS, FHWA, USFWS, NDOT, and NGPC have concurred that the 
commitments, tools, effects determinations, and conservation conditions as outlined in 
this Programmatic Agreement (Agreement) are appropriate; and, 
 
WHEREAS, all parties agree that the Biological Evaluation Process (Process), as 
outlined below, can also be used for state-funded actions and state funded actions on 
federal or tribal lands if approval from the federal land managing agency or tribe is 
granted; and,  
 
WHEREAS, Title 23 USC Section 326 (23 USC 326 allow the U.S. Department of 
Transportation (USDOT) Secretary, acting through FHWA, to assign certain 
responsibilities for environmental review and compliance with the National 
Environmental Policy Act of 1969 (NEPA), the Endangered Species Act, and other 
Federal environmental laws to a State Department of Transportation through a 
Memorandum of Understanding (MOU), and where FHWA and NDOT have entered into 
such an MOU in Nebraska; and,  
 
WHEREAS: Throughout this document, the term “lead federal agency” may apply to 
either FHWA or NDOT, depending upon whether the specific project is or is not assigned 
to NDOT through an active 326 MOU.  Generally speaking, under the 326 MOU NDOT 
is the lead federal agency for project-specific categorical exclusion (CE) categories listed 
in 23 CFR 771.117, and FHWA is the lead federal agency for CEs not listed in 23 CFR 
771.117, Recreational Trails projects regardless of CE classification, CEs of direct 
recipients that are not NDOT, all Emergency Relief projects, and all EAs and EISs; and, 
 
WHEREAS, NDOT maintains adequately trained staff of qualified biologist(s) to 
implement this Agreement; and,  
 
WHEREAS, NDOT participated in the consultation and has been invited to execute this 
Agreement, 
 
NOW, THEREFORE, FHWA, NDOT and USFWS agree that the consultation 
requirements of the ESA shall be administered in accordance with the following 
stipulations.  In addition, FHWA, NDOT, and NGPC agree that the consultation 
requirements of the NESCA shall also be administered in accordance with the following 
stipulations.   
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STIPULATIONS 
 


I. Applicability 
 


A. The following federal-aid activities have no potential to affect listed state or 
federal species pursuant to ESA and NESCA (hereafter referred to as listed 
species). For such activities, a memo to the file will be written, stating the scope 
of work, noting that there will be no effect to listed species, and noting that no 
rare or unusual circumstances exist to warrant further review (if accurate).  


 
i. A “no effect” determination is categorically given for these activities due to 


no presence of suitable or critical habitat or no potential to effect listed 
species, provided NDOT reviews the action to ensure a rare or unusual 
circumstance does not exist that would warrant further review:  


 
1) grants for training;  
2) federal-aid system revisions which establish classes of highways on the 


Federal Highway system;  
3) acquisition of scenic easements with no ground disturbance;  
4) improvements to existing truck, weigh stations and rest areas with no 


ground-disturbing activities;  
5) ridesharing activities;  
6) bus and railcar rehabilitation;  
7) alterations to buildings or vehicles to make them accessible for elderly or 


handicapped persons;  
8) purchase of vehicles;  
9) acquisition of land for hardship or protective purposes; and  
10) at-grade railroad crossing safety improvements with no ground 


disturbance outside the hinge point of the rail line or roadway.    
 


ii. In addition, based on the experience of the signatory agencies since the 
implementation of this program, the following activities also have no potential 
to affect listed species, regardless of where they occur in the State.  A “no 
effect” determination is categorically given for these activities, provided 
NDOT reviews the action to ensure a rare or unusual circumstance does not 
exist that would warrant further review:  


 
1) pavement marking that does not include milling of previous markings 
2) installation or improvements to auto gates, cameras, and Dynamic 


Message Signs (DMS), provided all work and trenching occur within the 
roadway hinge point. 


3) survey and staking  
 


iii. Based on the experience of the signatory agencies since the implementation of 
the original 2012 Agreement, projects limited in scope to only the following 
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activities also have no potential to affect listed species when they occur within 
entirely developed, urbanized areas with maintained/manicured vegetation 
(provided NDOT reviews the action to ensure a rare or unusual circumstances 
does not exist that would warrant further review):  


 
1) Driving surface restoration/resurfacing activities occurring within the 


existing confines of the roadway and shoulders.  This includes, but is not 
limited to: Armor coat, crack seal, fog seal, joint seal, milling and inlay, 
concrete repair, joint repair, and paving existing shoulders.  For roadway 
restoration/resurfacing activities that include bridge structures within the 
project limits, only bridge deck pavement restoration/resurfacing and rail 
removal/replacement is allowed with this programmatic “no effect” 
determination. 


2) Curb work, sidewalk installation or repair, bike lane installation or repair, 
and multi-use pathway installation or repairs. 


3) Landscaping. 
4) Installation, repair or replacement of traffic signals, railroad crossing 


signals and lighting (including trenching or boring for utility 
connection).  


 
B. For excess right-of-way disposals, NDOT shall review the property using species 


range maps, species life history information, and the Nebraska Natural Heritage 
Database to determine if the disposal will impact listed species or critical habitat, 
or if protection of the parcel would be beneficial to a listed species.   If a “no 
effect” determination is made, and there is no potential species benefit to 
preserving the parcel, NDOT shall note that determination through a memo to the 
file.  If there is a potential to have an effect to species, or a benefit to the species 
by preserving the parcel, NDOT will follow the Process (as defined in Section II. 
A., below).   


 
C. All other federal-aid activities shall follow the parameters and requirements as 


outlined in this agreement and shall follow the Process as outlined below. 
 


II. The Program Biological Evaluation Process:    
 


A. For this Agreement, the Process refers to the standardized analysis, tools, and 
concurrence procedures developed in this Agreement.  Tools developed as part of 
this Agreement include: the Sources of Impact Definitions, Checklist of NDOT 
Activities / Sources of Impacts, Project Action Area, USFWS and NGPC Species 
Ranges, Species Evaluation Parameter Form (SEP), State and Federal Species 
Matrices (Matrix), Federal and State Listed Species Conservation Conditions 
(CC), the Overview of Effects and Required Conservation Conditions form 
(OERCC),  and the Individual Project Level Evaluation (IPLE, when needed),  
and the Individual Biological Assessment (IBA, when needed).  A glossary of 
terms and acronym list is also included.  For each individual project, the 
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collective use of the pertinent tools and resulting documentation will be referred 
to as the Biological Assessment (BA). In the future, appendices to the Process 
will be developed to address other biological considerations.  See Section II. D, 
below. 


    
B. For projects meeting the criteria under Section I. C., the SEP form shall be 


completed to identify the species that may be of concern for the project based 
upon the habitat present and the location of the project. 
   


i. The species identified by the SEP form as having suitable habitat within the 
project action area shall be carried forward to the Matrix.  See Section II. C., 
below. 
 
1) For Northern Long-eared Bat, reviews will not follow the Nebraska 


Biological Evaluation Process.  Instead, reviews for NLEB will use the 
Programmatic Biological Opinion for Transportation Projects in the 
Range of Indiana Bat and Northern Long-eared Bat.  Reviews will utilize 
USFWS’s Information for Planning and Consultation (IPaC) Tool and 
the User Guide for the Range-Wide Programmatic Consultation for 
Indiana Bat and Northern Long-eared Bat (see appendix).  See Nebraska 
Implementation Guidance Document for Northern Long-eared Bat (see 
appendix). 


2) For American burying beetle, reviews will not follow the Nebraska 
Biological Evaluation Process, and instead utilize a species-specific 
programmatic agreement for American burying beetle that is in 
development.  The interim review process will evaluate American 
burying beetle by utilizing Individual Project Level Evaluations (IPLE) 
or the formal consultation process with NGPC and USFWS.  See 
Nebraska Implementation Guidance Document for American Burying 
Beetle (see appendix).      
 


ii. For each species identified by the SEP form as having no suitable habitat 
present within the project action area, a “no effect” determination is made for 
those species. 
 


iii. If through the use of the SEP form it is determined that no suitable habitat 
exists for any species, then, a “no effect” determination is made for all listed 
species and for the project as a whole.  The SEP form is kept as part of the 
administrative record to document ESA and NESCA compliance, and the 
OERCC form is completed. 


 
C. For those species carried forward from the SEP form to the Matrix, the Matrix 


identifies the effect determination for the species based upon each activity 
identified as being part of the scope for the project.  The Matrix classifies a 
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project as either a “no effect”, a “may affect, not likely to adversely affect” with 
conservation conditions or a “may affect”. 


 
i. For species and action types identified as a “no effect” by the Matrix, the 


analysis is complete for that category and no activity specific species 
conservation conditions or additional written analysis is required for that 
specific species / and action type interaction. 
 


ii. For species and action types identified as “may affect, not likely to adversely 
affect” with conservation conditions, if all conservation conditions identified 
by the Matrix for that species/activity can be met, further analysis is not 
required for that species/activity.  
    


iii. For species and action types identified as “may affect”, or determinations of 
“may affect, not likely to adversely affect” where the conservation conditions 
cannot be met, either an IPLE or IBA shall be completed.     
 


D. The Process also includes procedures for compliance with other applicable fish, 
wildlife and plant laws and regulations, which have been or will be outlined in 
appendices to this agreement.  Such appendices include, but are not limited to, 
Programmatic Biological Opinion for Transportation Projects in the Range of 
Indiana Bat and Northern Long-eared Bat, planned American burying beetle 
Programmatic Agreement, compliance procedures for the Migratory Bird Treaty 
Act, the Bald and Golden Eagle Protection Act, the Fish and Wildlife 
Coordination Act, and Platte River Depletions.  Appendices may also be created 
for noxious weed compliance, habitat connectivity, and others, if deemed 
appropriate.  Appendices shall be developed in coordination with the appropriate 
resource agencies and approved by all Signatories. 


 
E. NDOT shall review individual projects to determine if habitat fragmentation 


concerns or opportunities to improve connectivity may exist, based on the listed 
species with suitable habitat within the project area, the scope of the project, 
habitat types within the project area, and the life history of the species in question.  
If NDOT determines there may be a habitat connectivity concern for a project 
under review, a consultation with the lead federal agency and the signatory 
agencies will occur.    


 
F. NDOT is the responsible party for the completion of project-specific BA’s.  


NDOT Environmental Section qualified biologists will either directly complete 
the BA, or will provide guidance, oversight, and quality review of the BA 
completed by a local government or consultant. In all instances, a full-time 
equivalent governmental employee will make the final effect determination and 
approval of the biological assessment. 
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III. Project Level Assessment and Consultation:  
 
A. Projects listed under Section I.A. require no further consultation with the USFWS 


or NGPC, unless a rare or unusual circumstance is identified. 
 
B. Projects listed under Section I.C. shall follow the parameters below to determine 


if consultation with the USFWS and/or NGPC is required (Except for Emergency 
Relief (ER) projects as stipulated in III.C. of this agreement): 


 
i. For each species identified by the SEP form as having no suitable habitat 


present within the project action area, a “no effect” determination is made for 
those species.  No consultation is required with either FHWA or the resource 
agencies for effects on listed species and/or designated critical habitat. 
 


ii. No additional consultation is required with either FHWA or the resource 
agencies if the SEP form and Matrix process together determine that all 
activities associated with the project will either have:   
 
1) “No effect” to all listed species or designated critical habitat, or  
2) “May affect, is not likely to adversely affect” listed species and no 


adverse modifications to designated critical habitat, and the required 
conservation conditions will be met  
 


iii. For listed species/critical habitat and action types identified as "may affect", 
or determinations of "may affect, not likely to adversely affect" where the 
conservation conditions cannot be met, project specific consultation with the 
USFWS and NGPC is required through the lead federal agency.  If the effect 
is only to state listed species, then consultation is conducted only with 
NGPC, with a courtesy copy of the BA sent to USFWS. In the absence of 
appropriate conservation conditions for “may affect" determinations, or at 
any time as deemed necessary, the lead federal agency (with the assistance of 
NDOT if FHWA is lead federal agency) may contact the USFWS and NGPC 
to discuss the project prior to submitting the consultation materials. 


 
C. The provisions of Section III.C. relate only to the procedures for review, analysis, 


and consultation required for threatened and endangered species during or 
following an emergency event.  In the context of ESA and this agreement, an 
emergency is a situation involving an act of God, disasters, casualties, national 
defense, security emergencies, etc., and includes response activities that must be 
taken to prevent imminent loss of human life or property.  Where emergency 
circumstances mandate the need to consult in an expedited manner, consultation 
may be conducted informally through alternative procedures (50 CFR 402.05(a)).  
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Projects concerning an emergency shall follow the parameters below for 
assessments and to determine when consultation with the USFWS and/or NGPC 
is required: 
 


i. For emergency actions that must be taken to prevent imminent loss of human 
life or property, and permanent repair actions incidental to those types of 
emergency actions, the repair itself can be made before completion of the 
ESA and NESCA review process. 
 
1) These emergency actions are situations where minutes and hours can make 


a difference, and any delays may result in additional fatalities, serious 
injuries, and substantial property damage, including impacts to 
environmental resources (ex, Hazardous material spills into waterways).  
Emergency actions in these situations address an imminent threat to public 
health and safety during or immediately after an emergency event (Section 
7(p) of ESA).  Permanent repair activities incidental to emergency repairs 
refers to a specific type of Emergency Relief (ER) program activity 
funded by FHWA, as described within 23 U.S.C. 125 and FHWA’s 
Emergency Relief Manual. Permanent repair activities incidental to 
emergency actions need FHWA approval prior to the repair occurring. 


2) In these circumstances, NDOT will review the action for ESA and 
NESCA compliance after the repair is complete, based on the habitat 
conditions and likelihood of affect at the time the repair was made. 


3) The assessment shall not be based on activity type, but on the likelihood of 
effect to species or designated critical habitat from the repair at the time of 
the event.  Documentation of the assessment, including documentation of 
the repair scope, location, habitat conditions, assessment of effect, effect 
determination, and any required mitigation to offset adverse effects to 
species or designated critical habitat from the action shall be documented 
using the Emergency Repair Biological Assessment (BA) Form.   


4) Until such time that the Emergency Relief program is assigned to NDOT, 
the Emergency Repair BA form for FHWA Emergency Relief funded 
activities shall be provided to FHWA for approval concurrent with or prior 
to the submittal of the NEPA document to FHWA. 


5) The lead federal agency will consult with NGPC and the USFWS for any 
“may affect” determinations.  NGPC and USFWS understand the urgent 
nature of these types of projects and will strive to reply to consultation 
within 10 working days.  Consultations for emergency repairs may require 
after-the-fact mitigation or restoration activities. 
 


ii. Within the FHWA Emergency Relief program, all other “emergency repairs” 
and permanent repairs incidental to the emergency repair that are not activities 
that must be taken to prevent imminent loss of human life or property during 
or immediately after an emergency event, ESA and NESCA review will occur 
prior to the repair. 
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1) Emergency repairs are those that meet the classification of an emergency 


repair per 23 CFR 668.103 and FHWA Emergency Relief Manual.  
Permanent repair activities incidental to emergency repairs refers to a 
specific type of Emergency Relief (ER) program activity funded by 
FHWA, as described within 23 U.S.C. 125 and FHWA’s Emergency 
Relief Manual. Permanent repair activities incidental to emergency actions 
need FHWA approval prior to the repair occurring  


2) In these circumstances, the ESA and NESCA compliance will occur prior 
to the repair occurring, based on the habitat conditions and likelihood of 
effects at the time the repair will be made.  


3) The assessment shall not be based on activity type, but on the likelihood of 
effect to species or designated critical habitat at the time of the emergency 
repairs. Documentation of the assessment, including documentation of the 
repair scope, location, habitat conditions, assessment of effect, effect 
determination, and any required mitigation to offset adverse effects to 
species or designated critical habitat from the action shall be documented 
using the Emergency Repair Biological Assessment (BA) Form. 


4) Until such time that the Emergency Relief program is assigned to NDOT, 
the Emergency Repair BA form for FHWA Emergency Relief funded 
activities shall be provided to FHWA for approval concurrent with or prior 
to the submittal of the NEPA document to FHWA. 


5) The lead federal agency will consult with NGPC and the USFWS for any 
“may affect” determinations.  The NGPC and USFWS will strive to reply 
to consultation, or request an extension, within 10 working days. 
 


iii. Within the FHWA Emergency Relief program, stand-alone permanent repairs. 
will follow the regular federal-aid program (when federally funded) and the 
Process, as outlined in Sections II, III.A., and III.B. of this Agreement. 


 
iv. Any deviation from the emergency response process described by the 


provision of Section III.C. shall be coordinated with the signatory agencies 
prior to the deviation occurring.  In the event of such deviation from Section 
III.C., alternative procedures shall be agreed upon first by the lead federal 
agency, and then by all signatory agencies and documented specific to the 
emergency event. 
 


D. For projects that require a consultation with the USFWS and NGPC, the lead 
federal agency shall be responsible for initiating consultation and obtaining 
concurrence. 
 


i. For projects requiring consultation where FHWA is the lead federal agency, 
NDOT staff will inform FHWA as early as practical to analyze the effect 
determination (i.e., “may affect, not likely to adversely affect”, “may affect, 
likely to adversely affect”, or adversely modify Critical Habitat) for the 
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project, and to discuss the level of FHWA involvement in early agency 
coordination. 
    


ii. NDOT may initiate early agency coordination for anticipated may affect, not 
likely to adversely affect determinations, and shall initiate early agency 
coordination for may affect, likely to adversely affect determinations.  The 
early agency coordination will include the USFWS for federally listed 
species the NGPC for state-listed species, and FHWA as applicable, to 
discuss the impacts of the action to listed species and/or critical habitat, and 
appropriate measures prior to an official submittal to the USFWS and NGPC.  
 


iii. The request for concurrence shall include a cover letter or email, the BA, and 
any necessary supporting survey reports, photos, or other documentation. 
The cover letter or email will include a brief description of the scope of 
work, the project location, a statement of whether species-specific surveys 
were completed and a summary of results, and the effect determination. 
 


iv. When the early coordination and concurrence as described in Section III.D.ii. 
or informal consultation package as described in III.D.iii are complete, 
NDOT shall submit the material to FHWA, if FHWA is the lead federal 
agency.  After review and approval of the material, FHWA will submit the 
information to NGPC and USFWS to initiate the official consultation or the 
request for concurrence.  
 


v. FHWA and NDOT will be responsive to USFWS and NGPC requests for 
additional information and coordination.  The lead federal agency will 
provide a response to reasonable requests for additional information to the 
USFWS and/or NGPC within 14 days of the request receipt unless a different 
project-specific timeframe is agreed to by all applicable parties. If the 
additional information is not provided within the specified timeframe, the 
typical 30-day informal consultation time period will be extended 
accordingly.  


  
1) Regardless of the lead federal agency, if project-specific discussions lead 


to discussions of program-level implementation practices or program-
level adjustments, parties to the conversation will ensure all four 
signatories to this agreement are engaged in the conversation to ensure 
common agreement on the program-level interpretation or adjustment 
prior to a final decision being rendered. 


2) FHWA may occasionally elect to attend project meetings between the 
state and other signatories to this agreement for projects assumed by 
NDOT under an active Section 326 Assignment MOU and will follow 
the stipulations outlined within that MOU. 
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E. For projects requiring a concurrence or consultation from the USFWS and NGPC, 
the USFWS and NGPC will prioritize workloads to provide a timely response. 


 
i. The USFWS and NGPC will respond to a request for concurrence within 30 


calendar days from receipt of the request letter or email.  The response may be 
a concurrence, request for time extension, or a non-concurrence with a written 
justification.   If additional information is needed, USFWS and NGPC will 
request that additional information within 15 days of the receipt of the request 
for concurrence letter, when possible.  If 25 days have passed since submittal 
of the documentation to the resource agencies and a response has not been 
received, NDOT may request a status update from the agency. 
 


ii. For projects requiring a formal consultation: 
  
1) Concurrent with submittal of a formal consultation package, the lead 


federal agency will schedule a meeting with the signatories to this 
agreement within 60 days of the submittal.  USFWS and NGPC will 
respond within 30 days to request any additional or clarifying information 
needed prior to the meeting.  The meeting will be held within 60 days of 
receiving the consultation package and will be held to discuss the project, 
the species and/or critical habitat that may be affected, and additional 
information needs. If additional project discussions or additional 
information are not needed and the consultation package is considered 
complete, the USFWS and/or the NGPC will inform the lead federal 
agency of such in writing.  Additional information requests shall be 
reasonable and pertinent to the action under consideration. 


2) If additional information was requested from FHWA (for unassigned 
projects) or NDOT, the USFWS and/or NGPC will inform the lead federal 
agency within a week of receipt of requested information, if the additional 
information provided has satisfied the request or if additional clarification 
is needed.   


3) Unless the consultation period was extended as described in III.E.ii.1, the 
USFWS and NGPC will provide a draft of the Biological Opinion (BO) to 
the lead federal agency for review and comment within 135 days of receipt 
of the complete initiation package.   
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IV. Reporting and Monitoring 
 


A. Every 12 months NDOT will develop a report that includes all the projects 
obtaining BA approval within the previous 12-month period that met the criteria 
of “no effect” or “may affect, not likely to adversely affect” with no project-
specific consultation required.   This report will include both NDOT and Local 
Project Division federal-aid projects.   


 
i. For “no effect” projects, including those projects outlined in I.A., 


Applicability, the report will include: the project name, federal-aid number, 
control number, location of project (County and road name and mile marker 
to mile marker), a brief description of the project, and the project proponent 
(NDOT or local government name).  The report will also specify which 
projects were classified as a “no effect” based on I.A., Applicability. 
 


ii. For “may affect, not likely to adversely affect” projects with no project-
specific consultation required, the report will include the same information as 
required for “no effect” projects (IV.A.i) but will also include the species that 
the project “may affect, not likely to adversely affect” for which the 
conservation conditions were applied. 
 


iii. For the “no effect” projects where NDOT wrote an IPLE to justify why the 
matrix determination didn’t fit the project and FHWA approved (if project is 
unassigned), include the same information as in item IV.A.i., but will also 
include the species for which the determination was changed, and a brief 
justification for why. 


 
B. NDOT shall provide the report described in Section IV.A., above, to FHWA, 


USFWS and NGPC within the month of July each year, containing approvals 
made between July 1- June 30th of the previous state fiscal year.   


 
C. Annual Meeting: An Annual Meeting will be conducted by NDOT, FHWA, 


USFWS, and the NGPC in response to the annual report to discuss any emerging 
issues, trends, new information or regulatory changes.  
  


i. NDOT will schedule the annual meeting to be held within 60 days of the 
distribution of the annual report. 
 


ii. Any recommendations that arise from the annual meeting shall be 
documented, and an action plan shall be developed (if necessary), with 
deliverables and timelines, to address any recommended program changes. 
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D. Monitoring 
 


i. Biennially, initiated during even calendar years, a random sample of projects 
will be reviewed for assurance that the program is properly functioning.  The 
review period will consist of all projects processed under this agreement that 
did not require USFWS or NGPC consultation from the end of the previous 
review period through June 30th of the odd year.  
 
1) During the annual meeting in even calendar years, the annual meeting will 


also serve as the kickoff meeting for the random-sample program review.  
At the meeting, the signatories will decide the sample size, review period, 
general schedule, approach, and objective of the review.  


2) Any findings or recommendations that arise from the review shall be 
documented, and an action plan shall be developed (if necessary), with 
deliverables and timelines, to address any issues.   


 
ii. FHWA, NGPC, and USFWS may request a copy of any project BA at any 


time and NDOT shall provide a copy. The agencies may request 
clarifications from NDOT if needed.  If any issues are identified that need 
escalation, the party concerned will request the signatories convene to 
resolve the issue as outlined in Section VI.B., below.   


 
V. Additional Provisions 


 
A. New traffic interchanges built partially or fully outside build-out urban areas and 


new roadway on new alignment that provide access to undeveloped lands that 
previously had no readily available access require an Individual Biological 
Assessment.  The SEP and Matrix will not be used for these projects.  NDOT will 
coordinate with the Signatories to determine if this stipulation applies if project-
specific applicability is questionable. 


 
B. If NDOT identifies federal-aid projects that do not fit within this Agreement and 


associated Process, NDOT will coordinate with the Signatories to obtain guidance 
for documentation and effect determinations, if needed.  The documentation may 
include the use of an IPLE, IBA, a modified IBA, or an assessment in a memo 
format.  


 
C. For projects requiring a NEPA Reevaluation or a supplemental EIS:   
 


i. If there is any potential for new species effects or Critical Habitat impacts, 
either from a new listing, change in scope, or change in existing conditions, 
then NDOT will follow the Process and associated consultation requirements 
as outlined in this Agreement. 
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ii. If NDOT determines that there is no potential for new species effects or 
Critical Habitat impacts, then NDOT will document the determination within 
the project record and through the use of the Professionally Qualified staff 
(PQS) memo.  
  


iii. In the event a change of scope or a modification of conservation conditions is 
needed during or just prior to the construction of the project, said changes 
will not occur until NDOT evaluates the effect to listed species and/or critical 
habitat and obtains any necessary agency concurrences as outlined by this 
agreement.  This review and any necessary consultations shall be 
documented by NDOT. 


 
D. In the early phase of NEPA or the planning process, including Planning and 


Environmental Linkages studies, NDOT will either request a meeting or send a 
scoping/technical assistance letter to the Signatories to notify the agencies that the 
environmental studies for the following types of projects are beginning and to 
invite their general input: projects requiring an EA/EIS, and projects that may 
affect habitat connectivity (both listed and non-listed species). 
   


i. The scoping letter or meeting will include a description of the scope of work, 
the location, the reason for the coordination, and the anticipated season and 
year construction may start (if known). 
   


ii. Within 30 calendar days of receipt of the letter (when a letter is sent), the 
USFWS and/or NGPC will notify NDOT and FHWA in writing if additional 
early coordination is requested.  If a response is not received within 30 
calendar days, NDOT will call or email the agency contact to ensure they 
received the letter.  
  


iii. This coordination does not supersede the agencies’ ability to participate under 
NEPA.  These early coordination letters will be attached to the BA 
documentation, once it’s written.  This early coordination does not satisfy the 
concurrence/consultation requirements as outlined in this PA. 


 
E. For projects that occur on tribal and/or federal agency lands: 


 
i. NDOT will coordinate early with the tribe and/or federal agency to determine 


whether there are unique species of concern, or any specific natural resource 
concerns of the tribe and/or federal agency.  The outreach and its result will be 
documented in the BA by NDOT.  
  


ii. If a tribe indicates an interest in government-to-government consultation on a 
federal-aid project, FHWA shall be immediately notified. 
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iii. Once the BA has been drafted, the lead federal agency will submit the BA to 
the tribe and/or federal agency for review and will provide a cover letter or 
email introduction (if the tribe accepts an email in lieu of letter) for the BA, 
providing at a minimum a summary of the project, its effects, and a requested 
response date. The signatories will be copied on the submittal letter or email. 
   


iv. Unless the tribe and/or federal agency agrees to a shorter duration, they will 
be provided 30 days for the BA review, with the lead federal agency following 
up within the 30 days to check the status of review.  The lead federal agency 
will accommodate a tribal request for additional consultation time, where 
warranted and when the extension timeframe is reasonable. 


     
F. In the event a new species is listed, proposed for listing, or is a candidate for 


listing as threatened or endangered, or Critical Habitat is listed, or a protected 
species’ designation changes: 
 


i. USFWS and/or NGPC will notify FHWA and NDOT as soon as feasible 
regarding proposed changes in species’ status as disclosed in the Federal 
Register. 
 


ii. The Signatories will coordinate within 30 days of the proposed change of 
status as disclosed in the Federal Register notice. During the meeting, the 
signatories will develop a plan of action for adjusting the tools of this 
agreement in response to the proposed status change. The plan of action will 
at a minimum include a schedule for completing the adjustment and an 
agreement on assessment and documentation approaches for NDOT to follow 
until the final program adjustments are made. The plan of action and interim 
approach shall be documented. 
 


iii. Between the effective date of the status adjustment and the finalization of an 
interim approach, NDOT will address potential project-specific impacts to the 
newly listed species or designated Critical Habitat through the use of an IPLE 
for the species (or within the IBA, if one is being used for the project) and will 
request FHWA concurrence with the effect determination for unassigned 
projects  


 
VI. Administrative Stipulations 


 
A. Amendments and Noncompliance: If any party to this Agreement determines that 


its terms will not or cannot be carried out or that an amendment to its terms must 
be made, that party shall immediately consult with the other parties to develop an 
amendment. The amendment will be effective on the date a copy is signed by all 
the parties.  If the parties cannot agree to appropriate terms to amend the 
Agreement, any party may terminate the Agreement in accordance with item 
Section VI.C., below. 
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B. Dispute Resolution:  
 


i. The below escalation process shall be followed: 
 


Time Period FHWA NDOT USFWS NGPC 
Resolve 


within 1 week 
or escalate 


Env. 
Specialist 


Env. Specialist- 
Biologist 


USFWS 
Biologist Env. Analyst 


Resolve 
within 1 week 


or escalate 


Env. 
Specialist 


Technical 
Resources Unit 
Mgr./Env. Sect. 


Mgr. 


USFWS 
Biologist 


Fish and 
Wildlife 


Specialist 


Resolve 
within 1 week 


or escalate 


Prog. 
Delivery 


Team Lead 


Env. Sect 
Mgr./PD Mgr. 


USFWS 
Biologist 


Planning and 
Programming 
Administrator 


Resolve 
within 2 
weeks 


ADA/DA Deputy 
Director/Director 


NE Field 
Supervisor 


Deputy 
Director/Director 


 
ii. For all program escalations, including project-specific disagreements on 


standard conservation conditions or effect determinations that influence their 
treatment at a program level, use of tools at a project level that would set a 
program-level precedent, or other program level issues, FHWA will be invited 
to, and will participate in, the program-level escalation proceedings. FHWA 
will also be invited to, and will participate in, project-specific escalations 
where FHWA is the lead federal agency. 
 


iii. Issues will be resolved at the lowest levels first.  Agencies will not escalate to 
higher levels without offering lower levels the opportunity to resolve within 
their designated timeframe.   If a disagreement occurs where the escalation 
process may need to be used, the party planning to use the escalation process 
will notify the applicable parties at their level of their intent to escalate in 
writing (email is sufficient), and the pertinent timeframe starts.  If a person is 
not available during an escalation (ex, on vacation) then their designee or the 
next person within the escalation chain may step in.   If affected parties agree, 
the item may sit idle waiting for the person to return, and if affected parties all 
agree, an issue can be escalated in a shorter period of time. 


 
C. Termination: Any party to this agreement may propose to terminate this 


Agreement by providing thirty days written (on agency letterhead) notice to the 
other parties and explaining the reason for the proposed termination.  The parties 
will consult during this period to seek agreement on amendments or other actions 
that would avoid termination.   


 







February 2023 


17 | P a g e   PROGRAMMATIC AGREEMENT FOR THE DETERMINATION OF EFFECTS TO STATE AND 
FEDERALLY LISTED SPECIES FROM THE FEDERAL-AID HIGHWAY PROGRAM 


 
 


D. Duration: This agreement shall become effective upon execution by the 
signatories and expires 5 years from the date of the last signatory on this 
agreement.      


 
E. Option to Renew: The parties will convene to determine interest in renewing this 


Agreement 12 months prior to expiration.  The Agreement may be extended for 
additional terms upon written agreement of the parties.  


 
Execution of this Agreement and implementation of its terms evidence that the lead 
federal agency has considered the effects of the Federal-aid program on Nebraska’s State 
and Federally listed species.  This agreement does not absolve parties of other applicable 
state or federal regulations. 
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FLOW CHART OF THE NEBRASKA BIOLOGICAL ASSESSMENT PROCESS 
Project Level Review 


 


 


Project Information 
(Activity Checklist, Description, Location Map) Does project fit the PA? 


Yes No 
Develop Action Area 


SEP Form – Step 1: 
Species listed in 
action area? 


No 
 


“No Effect” 
Determination 


Document 
in OERCC 


Yes 


SEP Form – Step 2: 
Suitable habitat present? 


Yes No 
 


“No Effect” 
Determination 


Document in 
SEP & OERCC 


State and Federal 
Species Matrix  


Identify project activities 
and species in range with 
suitable habitat  


Matrix identifies 
“No Effect” or “NLAA” 
with or without CC’s  


Documented in OERCC  
No agency coordination required 


Matrix identifies 
“NLAA” and standard CC’s 
can NOT be implemented 


Early agency coordination 
(if needed)  


Develop IPLE with BA  
“NLAA w/ CC” determination 


Agency coordination and concurrence  
Documented in OERCC  


Matrix identifies 
“MA” determination 


Early agency coordination  
 


“MA” determination 


Proceed to formal consultation 
Develop Individual Biological 
Assessment (IBA) 


Proceed to formal consultation 
Develop Individual Biological 
Assessment (IBA) 


Initiate early agency 
coordination 


Develop effect determinations, 
avoidance and minimization, 
conservation conditions, 
mitigation (if required) 


Submit complete 
IBA package 


Agency concurrence 


Document in OERCC 


Utilize species specific 
programmatic agreements 
(i.e., NLEB, ABB) 


Follow species specific PA 
process 


Obtain documentation of 
review, CC’s and/or AMM’s 


Document in OERCC 


Develop new / revised CC’s 








7. If an NE wasn’t applicable, and conservation 
conditions to reduce affects to an NLAA CC 
couldn’t be developed, a “may affect” (MA) 
determination was made and recorded in the 
matrix. For individual projects, MA’s require 
individual consultations with the resource 
agency(s). (See project review flowchart) 


 


8. Upon completion of the effect 
determination Matrix, the Federal and State 
Listed Species Conservation Conditions, and 
the SEP form, the Overview of Effects and 
Required Conservation Conditions form was 
created to document the application of these 
tools to individual projects. A pilot application 
of these tools began June 2009. 


 


1. De‐constructed transportation program 
into the individual construction activities, 
that when combined, make up individual 
projects (ex, paving, milling, guardrail 
installation, etc.). These construction 
activities are referred to as sources of 
impacts. 


2. Clearly defined each of 
the sources of impacts, 
including typical work 
activities and work 
associated with the 
source of impacts. 


3. Created the Species 
Evaluation Parameters 
form (SEP), which 
described the action 
area and habitat needs 
for each state and 
federally listed species 
in NE. 


4. Created a Matrix table, with the sources 
of impacts running down the Y‐axis, and all 
the listed species in Nebraska running 
across the X‐ axis. This Matrix was created 
to record the effect determinations to the 
species, based on sources of impacts. 


6. When the answer to the question was a “yes”, it was 
determined if standard conservation conditions (CC’s) could be 
implemented to arrive at a may affect, not likely to adversely 
affect determination (NLAA CC). If yes, NLAA CC was recorded 
in the matrix, and the corresponding CC’s were recorded in the 
Federal and State Listed Species Conservation Conditions 
document. 


5. The group went line‐by‐line through each source of impact and 
species in the Matrix, and asked: “If this activity occurred within 
suitable habitat for this species, is there a potential it could affect 
that animal/plant?” This was based on the definitions (box 2) 
and the life history/habitat needs of the species (box 3). If the 
answer was no, a No Effect (NE) was recorded in the matrix for 
that species/source of impact type. 


12. Once all consulting agencies thoroughly 
reviewed all the agreements and products of 
this Programmatic consultation, FHWA 
initiated a request for concurrence from 
USFWS and the NGPC that the 
implementation of this process and the PA 
may affect, but would not likely adversely 
affect the included listed species and 
designated critical habitat in Nebraska. 


11. During this 
Programmatic consultation, 
a Programmatic Agreement 
(PA) was developed to 
document the process and 
agreements made by all 
parties. 


10. Effects Analysis Tables were 
created to document the rationale 
behind the affect determinations 
used in the Matrix. Also, a Program 
Biological Assessment (assessing the 
effect to the listed species in 
Nebraska through the use of this 
Process and associated tools) was 
prepared. 


FLOWCHART OF THE PROGRAMMATIC AGREEMENT DEVELOPMENT AND CONSULTATION 
PROCESS 


 


 


 
 


 


 


 


9. Throughout this pilot 
process, the effect 
determinations, CC’s, 
and other tools were 
modified as needed. 


13. After the concurrences were 
received, the programmatic 
consultation was complete and the pilot 
process was replaced with full 
implementation of the program. Per 
the PA, an annual process review will 
occur to ensure effective 
implementation of the PA and 
associated tools. 








Nebraska Biological Evaluation Process 
for the 


Federal‐Aid Transportation Program 
 


TABLE OF CONTENTS 
 


 Programmatic Agreement Agreement between FHWA, USFWS, NGPC and NDOT for the determination of effects to 
State and Federally Listed Species from transportation projects 


 Flow Chart of the Programmatic Agreement 
Development and Consultation Process Graphic depicting the steps used to develop the Nebraska Biological Evaluation Process 


 Flow Chart of the Nebraska Biological 
Assessment Process (Project Level Review) Graphic depicting the steps used in the project level review 


 
Reevaluation of the Programmatic 
Biological Assessment (PBA) for the 
Nebraska Biological Evaluation Process 


The PBA is the evaluation that documents the overall assessment of all potential effects to 
state and federally listed species within Nebraska from the use of the Process, associated 
tools, and implementation of the Programmatic Agreement 


1 Acronyms and Abbreviations Definitions of acronyms and abbreviations used in the Process 


2 Sources of Impacts / Activity Definitions Definitions of activities evaluated in the Federal Species Matrix and State Species Matrix; 
includes identification of related activities 


3 Checklist of NDOT Activities / 
Sources of Impacts 


Form used by the project designer/engineer to identify activities with the potential to 
impact listed species 


4 Project Action Area Guidance developed to determine the action area of the project, which is the geographic 
extent of the proposed projects potential effects on protected species in Nebraska. 


5 List of State and Federal Threatened and 
Endangered Species  List of threatened and endangered species for both state and federal listed species.   


6 Species Life Histories and Ranges 
Life history information for protected species in Nebraska; used to consider effects and 
appropriate conservation conditions. Distribution (range) information for protected species 
in Nebraska; used to consider effects and appropriate conservation conditions. 


7 Species Evaluation Parameters Form (SEP) 


The SEP is the “first‐cut” for project‐specific evaluations. The SEP documents the scope of 
work, project location, and evaluates if suitable habitat for the species is present. If there 
is no suitable habitat, then a “no effect” determination is made for the species. If 
suitable habitat is present, the species is further evaluated in the Federal Species Matrix 
and State Species Matrix. 


8 Analysis of Effects Tables Tables that provide rationale for the effect determinations 


9 Federal Species Matrix and State Species 
Matrix of Effects Tables (Matrix) 


These spreadsheets list the effect determinations made for species by activity types, 
assuming there is suitable habitat for the species. Specific to project level analysis, only 
species or critical habitat identified in the SEP Form are carried forward for analysis with 
the Matrix. 


10 Federal and State Listed Species 
Conservation Conditions (CCs) 


Listing of all CCs used in the Process; CCs are implemented based on a project‐specific 
analysis using the Matrix and documented in the OERCC 


11 Overview of Effects and Required 
Conservation Conditions (OERCC) 


This form is prepared for each project that is biologically reviewed under the Process. It 
documents the effect determinations and the required conservation conditions for the 
project. 


12 Species Survey Protocols Information on conducting species surveys; to be used to implement conservation 
conditions.  Includes species list, standard survey protocols, and standard survey forms. 


13 Individual Project Level Evaluation (IPLE) 


This document provides the format and guidance for species‐specific evaluations when 
needed for a project level evaluation. The IPLE is used when (1) the Matrix indicates a May 
Affect determination for a species; (2) CCs identified in the Matrix cannot be implemented 
for a project; or (3) species or critical habitat have not yet been evaluated by the process. 
Species having Matrix determinations of No Affect or May Affect, Not Likely to Adversely 
Affect with CCs do not need to be evaluated in the IPLE. 


14 Individual Biological Assessment (IBA) 
This document provides the format and guidance to use when a project does not fall within 
the parameters of the Programmatic Agreement. This is a stand‐alone project level 
Biological Assessment. 


15 Glossary of Terms Definitions of terms used in the Nebraska Biological Evaluation Process 
16 BGEPA Appendix Bald and Golden Eagle Protection Act Appendix 
17 APP Appendix Avian Protection Plan Appendix 
18 Implementation Guidance for NLEB and ABB Nebraska Implementation Guidance Documents for NLEB and ABB 


19 Emergency Repair Biological Assessment 
Form Template biological assessment form to use for emergency repair projects.   
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