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Chapter 1  Overview 
The Nebraska Department of Transportation (NDOT) is participating in a US Department of 
Transportation (USDOT) program aimed at more efficient delivery of National Environmental Policy 
Act (NEPA) approvals. This program is commonly referred to as NEPA Assignment (see Section 1.4). 
This Environmental Procedures Manual (Manual) provides guidance on conducting environmental 
analyses and preparing NEPA documentation for federally funded transportation projects in Nebraska 
that have been legally assigned to NDOT under the NEPA Assignment program (23 United States Code 
[USC] 326 and 23 USC 327). State-funds-only projects are also developed following the guidance in 
this Manual.  

For clarity and simplicity throughout this Manual, all transportation efforts are referred to as “projects” 
instead of “proposed projects,” though it is important to recognize that these efforts are proposed and 
may be subject to change. When developing documents, including public involvement materials and 
communications, during the NEPA process, it is essential to use the term “proposed project” to 
accurately reflect the project's status and comply with environmental documentation standards. 

1.1 Manual Purpose 
The purpose of this Manual is to facilitate compliance with federal and state environmental laws, 
regulations, policies, and executive orders for federally funded and state-funds-only projects. Most 
federally funded projects are covered under NEPA Assignment. Projects excluded from NEPA 
Assignment generally follow similar NDOT analytical and review processes described in this Manual, 
except they require Federal Highway Administration (FHWA) review and approval. Most notably, this 
Manual is focused on NEPA, which requires federal agencies to consider social, economic, and 
environmental resources in their planning and decision making. NEPA directs agencies to use a 
systematic, interdisciplinary approach in analyzing the impacts of proposed federal actions (or 
projects). This Manual guides users to efficiently develop projects that comply with NEPA and 
enhances their understanding and application of the following:  

• Environmental laws, regulations, executive orders, and guidance (all chapters) 

• Classes of action (Chapter 2) 

• Project development processes (Chapter 3) 

• NEPA processes and documentation requirements (Chapters 4, 5, 6, and 7) 

• Resource identification and impact assessment (Chapter 8) 

• Public involvement (Chapter 9) 

• Tribal consultation (Chapter 10) 

• Environmental commitment compliance (Chapter 11) 

• Alternative delivery (Chapter 12) 

This Manual is intended for use by NDOT staff, Local Public Agencies (LPA), and consultants who 
prepare NEPA documentation or obtain environmental permits for NDOT-administered projects in 
Nebraska. It will also be useful to NDOT and LPA managers and staff, as well as partnering agencies 
and other project stakeholders seeking a more thorough understanding of NDOT environmental 
requirements and procedures. This Manual will assist NDOT roadway design staff, environmental 
staff, right-of-way professionals, technical resource specialists, and consultants working together to 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section326&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section326&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section327&num=0&edition=prelim
https://dot.nebraska.gov/media/l4rftoqc/epm_ch_2.pdf
https://dot.nebraska.gov/media/kqxaer0n/epm_ch_3.pdf
https://dot.nebraska.gov/media/loxaybvu/epm_ch_4.pdf
https://dot.nebraska.gov/media/zekp5gvl/epm_ch_5.pdf
https://dot.nebraska.gov/media/3bjjjo0m/epm_ch_6.pdf
https://dot.nebraska.gov/media/3ytnlcwy/epm_ch_7.pdf
https://dot.nebraska.gov/media/x1cam4m4/epm_ch_8.pdf
https://dot.nebraska.gov/media/mcopb23v/epm_ch_9.pdf
https://dot.nebraska.gov/media/przhic0k/epm_ch_10.pdf
https://dot.nebraska.gov/media/bn0fhfh2/epm_ch_11.pdf
https://dot.nebraska.gov/media/gg0pijiv/epm_ch_12.pdf
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effectively deliver projects that successfully integrate sound engineering practices and environmental 
requirements. 

While this Manual provides guidance, it is not intended to be a stand-alone resource for conducting 
technical studies. All FHWA environmental policies, regulations, orders, and formal guidance apply, 
even if they are not specifically noted in the Manual. Chapter 8, Resource Analysis, provides an 
overview of each of the resources NDOT typically analyzes in its NEPA documentation. More detailed 
guidance documents regarding resource evaluation and other topics have been developed by the 
NDOT Project Development Division and are referenced in this Manual. These guidance documents 
are available in the NDOT Environmental Guidance Library. 

1.2 Manual Updates 
NDOT will evaluate and update this Manual in response to changing environmental requirements, 
standards, and policies. Revisions will be made as needed based on necessary modifications 
identified by NDOT, changes in corresponding NDOT procedures, or changes in federal or state law. 
Updates will be made by NDOT’s Environmental Section in collaboration with other NDOT Divisions 
and Districts, as appropriate, and in accordance with any Memorandum of Understanding (MOU) that 
NDOT has with FHWA. The current version of the Manual is always the version posted to NDOT’s 
website. Each chapter includes the revision date in its footer. 

1.3 National Environmental Policy Act 
On January 1, 1970, President Nixon signed NEPA into law, establishing a national policy on the 
environment. The Council on Environmental Quality (CEQ) within the Office of the President 
coordinates with federal agencies and provides guidance on implementation of NEPA. Additionally, 
CEQ provides advice to the President on policies that promote the improvement of environmental 
quality. Every federal agency within the Executive Branch is responsible for implementing NEPA, and 
each is required to adopt its own implementing regulations. 

NEPA (42 USC 4321 et seq.) “establishes national environmental policy and goals for the protection, 
maintenance, and enhancement of the environment and it provides a process for implementing these 
goals within the federal agencies” (Center for Environmental Excellence by the American Association 
of State Highway and Transportation Officials [AASHTO] 2017). In addition, 

NEPA contains a Declaration of National Environmental Policy. This policy requires the 
federal government to use all practicable means to create and maintain conditions 
under which man and nature can exist in productive harmony. Section 102…requires 
federal agencies to incorporate environmental considerations in their planning and 
decision-making through a systematic interdisciplinary approach. (US Environmental 
Protection Agency [EPA] 2025) 

To address the NEPA responsibilities and provide direction for applying NEPA to transportation 
projects, USDOT issued 23 Code of Federal Regulations (CFR) 771, Environmental Impact and Related 
Procedures. Guidance complementing the regulations was issued in the form of FHWA’s Technical 
Advisory T 6640.8A, Guidance for Preparing and Processing Environmental and Section 4(f) Documents 
and USDOT’s DOT Order 5610.1D, Procedures for Considering Environmental Impacts. Technical 
Advisory T 6640.8A and DOT Order 5610.1D provide detailed information about the contents and 
processing of NEPA documentation. USDOT has also issued regulations to address additional 
environmental requirements related to noise abatement (23 CFR 772), Section 4(f) (23 CFR 774), and 
mitigation for wetland and habitat impacts (23 CFR 777). 

NEPA represents an umbrella under which all applicable environmental laws, regulations, policies, and 
executive orders are considered and addressed before NEPA approval and the final project decision. 

https://dot.nebraska.gov/media/x1cam4m4/epm_ch_8.pdf
https://dot.nebraska.gov/projects/environment/environmental-guidance-library/
https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter55&edition=prelim
https://environment.transportation.org/focus-areas/environmental-process/environmental-process-overview/
https://environment.transportation.org/focus-areas/environmental-process/environmental-process-overview/
https://www.epa.gov/nepa/what-national-environmental-policy-act
https://www.epa.gov/nepa/what-national-environmental-policy-act
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771
https://www.environment.fhwa.dot.gov/legislation/nepa/guidance_preparing_env_documents.aspx
https://www.environment.fhwa.dot.gov/legislation/nepa/guidance_preparing_env_documents.aspx
https://www.transportation.gov/sites/dot.gov/files/2025-07/DOT_Order_5610.1D_OST-P-250627-001_508_Compliant.pdf
https://www.environment.fhwa.dot.gov/legislation/nepa/guidance_preparing_env_documents.aspx
https://www.environment.fhwa.dot.gov/legislation/nepa/guidance_preparing_env_documents.aspx
https://www.transportation.gov/sites/dot.gov/files/2025-07/DOT_Order_5610.1D_OST-P-250627-001_508_Compliant.pdf
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-772
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-774
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-777
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Procedures for addressing federal and state environmental laws, regulations, policies, and executive 
orders that are addressed under the NEPA umbrella are presented in Chapter 8, Resource Analysis, 
and in NDOT’s resource-specific guidance documents. 

1.4 NEPA Assignment 
USDOT’s NEPA Assignment program began in 2005 under a federal transportation reauthorization bill 
called the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU; Public Law 109–59). SAFETEA-LU included a pilot program to test the assignment of 
FHWA’s full NEPA project-level decision-making responsibilities—including categorical exclusions (CE), 
environmental assessments (EA), and environmental impact statements (EIS)—to state Departments 
of Transportation in up to five states (Public Law 109–59, Section 6005; 23 USC 325). SAFETEA-LU 
also included a CE Assignment program (Public Law 109–59, Section 6004; 23 USC 326) that allowed 
states to assume FHWA’s responsibilities for only CEs. In 2012, the federal transportation 
reauthorization bill, Moving Ahead for Progress in the 21st Century Act (MAP-21; Public Law 112–141) 
made the full NEPA Assignment program permanent and open to all interested states (23 USC 327). 
CE Assignment and full NEPA Assignment are collectively referred to as the NEPA Assignment 
program or just NEPA Assignment. 

Through the NEPA Assignment program, FHWA legally assigns its responsibilities for NEPA, as well as 
its consultation and coordination responsibilities under other federal environmental laws, to a state 
through MOUs between FHWA and the state’s Department of Transportation that define the terms and 
conditions for assignment. In both CE Assignment and full NEPA Assignment, FHWA retains all 
responsibilities other than those assumed under the MOU or delegated under the Stewardship and 
Oversight Agreement. For example, federal responsibilities for formal government-to-government 
consultation with Indian tribes as defined in 36 CFR 800.16(m) are not assignable. FHWA remains 
responsible for all formal government-to-government consultation. Environmental approval for 
projects that cross state lines is also excluded from full NEPA Assignment (but is included in CE 
Assignment). FHWA will continue in its lead agency role on any project or program excluded from 
assignment. 

NDOT entered the NEPA Assignment program as discussed in Sections 1.4.1 and 1.4.2 and has 
separate MOUs for CE Assignment and full NEPA Assignment. For the purposes of carrying out its 
responsibilities under NEPA Assignment, NDOT has assumed responsibility as the lead agency for the 
federal environmental laws under which Nebraska exercises responsibilities under the respective 
MOUs. As part of NEPA Assignment, NDOT assumes FHWA’s responsibilities for environmental review 
and documentation, interagency and federal resource agency consultation and coordination, and 
regulatory compliance for all assigned projects. Specific information regarding exclusions is found in 
the respective MOUs, and procedures for communicating project-specific information for 
responsibilities not assigned are discussed in Section 1.4.3. 

1.4.1 CE Assignment 
NDOT entered CE Assignment on September 5, 2018, through an MOU with the FHWA Nebraska 
Division, State Assumption of Responsibility for Categorical Exclusions (CE Assignment MOU). The CE 
Assignment MOU is renewable every 3 years during the first 10 years of participation and every 
5 years thereafter. NDOT’s current MOU is available on its NEPA Assignment web page. Under the CE 
Assignment MOU, NDOT assumes “…the responsibility for determining whether a proposed federal 
action is within a category of action that has been designated as a CE by the [USDOT] Secretary…and 
meets the definition of a CE as provided in 40 CFR 1508.1(e) as in effect on July 1, 2024 and 23 CFR 
771.117(a) and (b)” (CE Assignment MOU, Stipulation I.A.). CE Assignment applies to only the 
following (CE Assignment MOU, Stipulation 1B): 

https://dot.nebraska.gov/media/x1cam4m4/epm_ch_8.pdf
http://www.fhwa.dot.gov/safetealu/
https://www.govinfo.gov/content/pkg/PLAW-109publ59/pdf/PLAW-109publ59.pdf
https://www.govinfo.gov/content/pkg/PLAW-109publ59/pdf/PLAW-109publ59.pdf
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section325&num=0&edition=prelim
https://www.govinfo.gov/content/pkg/PLAW-109publ59/pdf/PLAW-109publ59.pdf
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section326&num=0&edition=prelim
https://www.govinfo.gov/content/pkg/PLAW-112publ141/pdf/PLAW-112publ141.pdf
https://uscode.house.gov/view.xhtml?req=granuleid:USC-2007-title23-section327&num=0&edition=2007
https://www.ecfr.gov/current/title-36/chapter-VIII/part-800#800.16
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771/section-771.117
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771/section-771.117
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• Activities listed in 23 CFR 771.117(c) 

• Example activities listed in 23 CFR 771.117(d) 

• Any activities added to the (c) or (d) list through FHWA rulemaking  

• Electric vehicle charging stations per 42 USC 4336  

NDOT has assumed responsibilities for compliance with the federal environmental laws and executive 
orders listed in the CE Assignment MOU, Appendix A. 

CEs not assigned to NDOT under CE Assignment will be developed by NDOT under full NEPA 
Assignment, as discussed in Section 1.4.2. 

1.4.2 Full NEPA Assignment 
NDOT entered full NEPA Assignment on February 23, 2026, through an MOU with FHWA titled 
Participation in the Surface Transportation Project Delivery Program Pursuant to 23 U.S.C. § 327 (NEPA 
Assignment MOU). NDOT’s current MOU is available on its NEPA Assignment web page. Under the 
NEPA Assignment MOU, NDOT assumes full project-level NEPA responsibilities for the following: 

• EAs and EISs prepared by NDOT and LPAs 

• CEs that do not qualify for assignment under the CE Assignment MOU 

• Projects funded by other federal agencies or without federal funding that require FHWA 
approvals 

NDOT does not assume full project-level NEPA responsibilities for specific categories of projects listed 
in the NEPA Assignment MOU, subpart 2.3.2. 

1.4.3 Responsibilities Not Assigned 
Projects not assigned to NDOT under CE Assignment or full NEPA Assignment will typically be 
identified at the probable class of action stage (see Chapter 2, Class of Action). Projects NDOT has not 
assumed and any other projects that are not assignable (see NEPA Assignment MOU, subpart 3.3.2) 
shall remain under the authority of FHWA; FHWA will review and approve NEPA documentation for 
these projects. At the time it identifies the probable class of action for these projects, the NDOT 
Environmental Documents Unit (EDU) will notify FHWA electronically that it has identified a project not 
eligible for assignment. If at any point during project development NDOT determines that a project 
falls outside of NEPA Assignment, NDOT will notify FHWA. The NDOT Environmental Section will 
coordinate with FHWA on unassigned projects through electronic means (for example, email or file 
transfer protocol [ftp] site), augmented by telephone communication and in-person meetings as 
appropriate to the project and issue at hand. Projects not assigned to NDOT will be environmentally 
reviewed and approved by FHWA following FHWA standard practices. NDOT will continue to prepare 
NEPA documentation for these projects following FHWA NEPA regulations at 23 CFR 771, FHWA 
policy, and formal FHWA guidance. 

Project-specific air quality conformity determinations shall continue to be made by FHWA on projects 
subject to conformity and assigned under full NEPA Assignment. For these projects, air quality 
conformity reports will be prepared by NDOT and submitted electronically to FHWA for air quality 
conformity determination. NDOT will allow 30 days for FHWA air quality conformity and will not 
provide NEPA approval on these projects until the conformity determination is received. 

https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771/section-771.117
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771/section-771.117
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section4336&num=0&edition=prelim
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/media/l4rftoqc/epm_ch_2.pdf
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771
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1.4.4 NDOT Roles Under NEPA Assignment 
Under NEPA Assignment, NDOT fulfills two distinct roles in the project delivery and environmental 
review process: project sponsor and federal lead agency. These roles remain separate within NDOT to 
maintain objectivity when carrying out statutory responsibilities under NEPA Assignment. NDOT is 
subject to the same procedural and substantive requirements as would apply if that responsibility 
were carried out by FHWA.  

1.4.4.1 Project Sponsor 

The project sponsor is the public entity responsible for initiating and implementing a transportation 
project, including overseeing the project development process. The project sponsor is responsible for 
complying with applicable federal, state, and local requirements. NDOT serves as the project sponsor 
for NDOT projects. For non-NDOT projects, the project sponsor is typically the LPA requesting federal 
funding for the project. For details on the project development process, see Section 1.7, Planning, 
Project Development, and Environmental Coordination. 

1.4.4.2 Federal Lead Agency 

Under NEPA Assignment, NDOT serves as the federal lead agency overseeing the NEPA review 
process, effectively stepping into FHWA’s role for the purposes of ensuring NEPA compliance. In 
cooperation with resource agencies, NDOT considers whether federal-aid highway projects would 
result in reasonably foreseeable significant social, economic, or environmental impacts. As the lead 
agency, NDOT is responsible for conducting all necessary environmental studies and preparing all 
NEPA documentation for assigned projects. This includes assessing project effects on sensitive or 
regulated resources such as wetlands, threatened and endangered species, wildlife habitat, historic 
properties, businesses, residences, and communities. 

When a project involves neither federal aid nor other FHWA approval but requires an action by another 
federal agency (for example, an NDOT-administered project in Nebraska that uses state funds only but 
requires Clean Water Act Section 404 Individual Permit authorization), the federal agency that 
administers the federal action typically acts as the lead agency for NEPA. In such circumstances, 
NDOT often works in coordination with the federal lead agency in completing NEPA documentation 
and supporting technical studies. 

1.4.5 Federal Court Jurisdiction 
When NDOT entered into CE Assignment and full NEPA Assignment, the State of Nebraska and NDOT 
accepted the jurisdiction of the federal courts over any matter arising out of or related to NEPA 
Assignment, including any action for compliance, discharge, and/or enforcement of any of the 
responsibilities assumed by NDOT, as described in the respective MOUs. This makes the State of 
Nebraska, rather than FHWA, legally liable and responsible for its decisions and actions on projects 
under NEPA Assignment. 

For NDOT to assume sole liability and responsibility for its NEPA actions and decisions, and to be 
subject to federal court jurisdiction, the State of Nebraska was required to waive its 11th Amendment 
constitutional right to sovereign immunity from citizens’ suits brought in federal court for the narrow 
purposes of NEPA Assignment. This waiver occurred through Nebraska Revised Statute 39-1306.03, 
commonly referred to as Legislative Bill 271, signed into law by Governor Ricketts on April 27, 2017. 

1.4.6 Litigation 
NDOT is required to defend, at its own expense, all legal claims brought in connection with the 
performance or non-performance of its responsibilities under CE and full NEPA Assignment. In the 

https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://nebraskalegislature.gov/laws/statutes.php?statute=39-1306.03
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event of litigation, NDOT will provide qualified legal counsel, including outside counsel if necessary. 
Requirements pertaining to litigation are more specifically set forth in the CE Assignment MOU, 
Section IV.(H), and in the NEPA Assignment MOU, Part 5. 

1.5 NDOT Environmental Structure, Roles, and Responsibilities 
NDOT is headquartered in Lincoln, Nebraska, where NDOT’s Project Development Division coordinates 
environmental considerations and approvals for highway improvement projects. Within the Project 
Development Division, NDOT’s Environmental Section is responsible for all environmental analysis, 
documentation, and permitting, and is responsible for coordinating with NDOT District staff to 
implement, inspect, and document environmental commitment compliance. Fulfilling these 
responsibilities requires collaborating with other NDOT Divisions and Districts (for example, Roadway 
Design, Bridge, Right-of-Way, and Communication and Public Policy). The NDOT Environmental 
Section includes the following three main Units, each of which has specific responsibilities pertaining 
to environmental considerations: 

• Environmental Documents Unit (EDU) – Led by the EDU Supervisor, EDU is responsible for 
preparing, reviewing, and approving NEPA documentation for assigned projects. This includes 
the analysis and documentation of multiple environmental resources, and coordination with 
internal and external project stakeholders. 

• Technical Resources Unit (TRU) – Led by the TRU Supervisor, TRU is responsible for achieving 
and documenting compliance with a variety of environmental laws, including Section 106 of 
the National Historic Preservation Act of 1966 (historic properties), Section 7 of the 
Endangered Species Act of 1973 (federally listed threatened and endangered species), and the 
Nebraska Nongame and Endangered Species Conservation Act (state-listed threatened and 
endangered species). In association with Section 106, TRU acts as NDOT’s liaison to the 
Nebraska Highway Archeology Program, which is a cooperative effort between NDOT and the 
Nebraska State Historical Society that evaluates bridges, standing structures, and 
archeological sites potentially impacted by transportation projects. TRU is also responsible for 
coordinating floodplain development permit authorization from local floodplain 
administrators. Finally, TRU is responsible for all aspects of obtaining Clean Water Act 
Section 404 and Section 401 permit authorization, including wetland delineation, 
compensatory mitigation design and banking, permit application, and response to public and 
agency comments related to permits. 

• Roadside Development Compliance Unit (RDCU) – Led by the RDCU Supervisor, RDCU is 
responsible for water quality considerations, including National Pollutant Discharge 
Elimination System permits and the associated development and implementation of 
Stormwater Pollution Prevention Plans and best management practices. RDCU is also 
responsible for determining and addressing regulated material concerns and conducting noise 
and air quality studies. Additionally, RDCU oversees and maintains NDOT’s inspection and 
environmental commitment tracking tool (see Chapter 11, Environmental Commitment 
Compliance, Section 11.6.1). Other responsibilities include the development of seed mixtures 
and landscape chemical management applications, implementation and oversight of NDOT’s 
Municipal Separate Storm Sewer System permit, training of NDOT staff in stormwater 
management, and monitoring of environmental compliance during and after construction. 

NDOT divides the state into eight districts, as shown in Figure 1-1. District personnel are generally 
responsible for project execution, including the implementation and inspection of measures necessary 
to maintain compliance with applicable environmental commitments and permit conditions. District 
Project Managers and District Environmental Coordinators constitute the primary District personnel 
acting in this role. 

https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/media/bn0fhfh2/epm_ch_11.pdf
https://dot.nebraska.gov/media/bn0fhfh2/epm_ch_11.pdf
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Figure 1-1. NDOT District Boundaries 

 
 

NDOT has implemented a balanced project management matrix to enhance project delivery. The team 
of technical project managers, commonly referred to as the Super Team, includes representatives 
from the NDOT Roadway Design Division, Bridge Division, Local Assistance Division (when 
appropriate), Districts, Program Management, and Environmental Section. The Super Team manages 
the scope, cost, and schedule of projects and how changes to any of these three factors affect 
NDOT’s program. The Super Team assesses and mitigates risks and provides enhanced 
accountability to project delivery. Each NDOT District has a dedicated Super Team to help expedite 
project delivery while still maintaining schedule reliability and streamlining communication.  

There are four Environmental Project Managers (EPM) located in the NDOT Environmental Section 
who are responsible for regular coordination with all Environmental Section staff, other Super Team 
members, and other NDOT staff as needed to accomplish NDOT’s environmental responsibilities. The 
following roles and associated responsibilities (listed alphabetically) identify personnel involved in 
preparing, managing, reviewing, or approving NEPA documentation: 

• Document author – the primary author of a document, whether developed internally by NDOT 
or externally by a consultant or LPA. 

• EDU Supervisor – the NDOT manager who oversees the EDU and has overall responsibility for 
NDOT’s NEPA documentation. Additionally, the EDU Supervisor may review and approve the 
Probable Class of NEPA Action Form (NDOT-53) and CE Levels 1 through 3. 

• Environmental Project Manager (EPM) – an NDOT environmental staff person who is 
responsible for managing the project environmental review process and assisting in the 
resolution of issues. EPMs may approve CE Level 1 and CE Level 2. 

• Environmental Section Manager – the NDOT manager who oversees NDOT’s Environmental 
Section and has overall responsibility for NDOT’s entire environmental program. Additionally, 
the Environmental Section Manager may review and approve CE Levels 1 through 3, EAs, and 
EISs. 

• NEPA Assignment Team Lead – the NDOT supervisor who oversees processes and guidance 
related to the NEPA Assignment program (23 USC 326 and 23 USC 327). The NEPA 
Assignment Team Lead is responsible for day-to-day management of the program and serves 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section326&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section327&num=0&edition=prelim
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as liaison to FHWA for matters concerning the program, including FHWA audits and any 
reporting required under the NEPA Assignment MOU. Additionally, the NEPA Assignment 
Team Lead coordinates internal self-assessments, quality assurance monitoring, and 
performance measures, and prepares and updates guidance documents and forms used by 
the NDOT EDU. The NEPA Assignment Team Lead does not review or approve any project-
level documentation. 

• NEPA Specialist – an NDOT EDU staff person who specializes in NEPA compliance and meets 
NDOT criteria for review of NEPA documentation as well as approval of CE Level 1. 

• NEPA Team Lead – the NDOT supervisor who oversees the NEPA Specialists. The NEPA 
Team Lead reviews and approves CE Level 2, CE Level 3, and Section 4(f) documentation. 

• Professionally Qualified Staff (PQS) – NDOT environmental staff who are specifically qualified 
in an area of expertise by the NDOT Environmental Training Plan or other guidance to perform 
the duties described in technical resource guidance documents, programmatic agreements, 
and this Manual. These duties often include preparing and approving technical resource 
studies and performing agency consultation. NDOT staff may hold one or more PQS 
certifications in the following roles:  

– Air Specialist 

– Floodplain Specialist 

– Hazardous Material Specialist 

– Noise Specialist 

– Section 106 Specialist 

– Stormwater and Erosion Control Specialist 

– Threatened and Endangered Species Ecologist 

– Wetlands/Waters of the United States Ecologist 

• Project Development Engineer – the NDOT manager who oversees NDOT’s Project 
Development Division and has overall responsibility for NDOT’s project development process. 
Additionally, the Project Development Engineer may review and approve EAs and EISs. 

• QC Reviewer – A qualified individual who provides an independent review of NEPA documents, 
CEs, and/or supporting environmental documentation. 

• RDCU Supervisor – the NDOT manager who oversees all noise, air, and hazardous materials 
specialists. The RDCU Supervisor also has overall responsibility for environmental 
commitment compliance.  

• Section 106 Team Lead – the NDOT supervisor who oversees the Section 106 specialists and 
guidance related to historic properties and cultural resources. The Section 106 Team Lead is 
also responsible for associated reporting. 

• TRU Supervisor – the NDOT manager who oversees all ecologists (threatened and 
endangered species and wetlands/waters of the United States), and the Section 106 Team. 
The TRU Supervisor has overall responsibility for the preparation of various technical resource 
documents as well as compliance with a variety of environmental laws. 

https://dot.nebraska.gov/business-center/environment/nepa-assignment/
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1.6 Local Public Agencies 
NDOT subgrantees of federal transportation funds are referred to as LPAs. They include counties, 
cities, Metropolitan Planning Organizations (MPOs), educational institutions, and nonprofit entities, 
and may also be referred to as the project sponsor. 

Transportation projects administered by LPAs are referred to as local projects or LPA projects. When 
an LPA receives federal funding for any portion of an LPA project, all phases of that project must 
comply with federal and state requirements, including NEPA and related environmental laws and 
regulations. LPAs pursuing competitive grant funding for projects that would be administered by 
NDOT must coordinate with NDOT early in the project development process. As described in the NEPA 
Assignment MOU, NDOT serves as the federal lead agency for all LPA projects except for competitive 
grants not administered by NDOT.  

All LPA projects are assigned a responsible charge (RC), who is a qualified, full-time, public employee 
who has decision-making authority to ensure project compliance with the NDOT LPA Guidelines 
Manual for Federal-Aid Projects and all applicable federal and state laws. The RC manages every 
phase of an LPA project, including schedule and consultants. For most LPA projects, NDOT Local 
Assistance Division staff act as the RC on behalf of the LPA. However, a small number of LPAs in 
Nebraska, such as the Omaha-Council Bluffs Metropolitan Area Planning Agency and the Lincoln MPO, 
have adequate staffing and training to act as the RC on projects that they sponsor. These select LPAs 
work in close coordination with the NDOT Local Assistance Division.  

When preparing NEPA documentation for an LPA project, the party acting as the RC (either NDOT or 
the LPA) coordinates completion of necessary environmental analysis and documentation. Regardless 
of which group is managing the project, NDOT’s subject matter experts from various Divisions play an 
active role in verifying eligibility and ensuring that the project complies with federal aid requirements 
following the guidance in the LPA Guidelines Manual for Federal-Aid Projects. NDOT reviews and 
approves the environmental analysis and NEPA documentation. 

1.7 Planning, Project Development, and Environmental 
Coordination 

The federal transportation planning process required by 23 USC 134–135 and 49 USC 5303–5306 
sets the stage for the development of transportation projects. The process begins before 
environmental evaluations with the recognition of a transportation need by NDOT through Nebraska’s 
Long-Range Transportation Plan (LRTP) or the actions of MPOs, local officials, legislators, or others. 

This section discusses the steps in long-range transportation planning, project development, and 
associated environmental coordination. It includes tasks performed by multiple NDOT Divisions (and 
their responsible Sections), including the Strategic Planning Division, the Project Development Division 
(Project Studies & Survey Section and Environmental Section), the Local Assistance Division, and the 
Roadway Design and Bridge Divisions. 

1.7.1 Long-Range Transportation Planning 
The LRTP is the transportation planning document that establishes the vision and priorities for the 
transportation system in Nebraska. It facilitates the development of the state’s intermodal 
transportation system by articulating the goals, objectives, strategies, and performance measures for 
the transportation system. The LRTP is required under 23 USC 135(f)(1) and is required to cover a 
minimum 20-year planning horizon. The LRTP is the foundation of the transportation planning process 
and plays a critical role in the overall transportation investment decision-making process. It serves as 
the umbrella document that guides the development of the Statewide Transportation Improvement 

https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/media/fgebaqjj/lpa-guidelines.pdf
https://dot.nebraska.gov/media/fgebaqjj/lpa-guidelines.pdf
https://dot.nebraska.gov/media/fgebaqjj/lpa-guidelines.pdf
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section134&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section135&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title49-section5303&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title49-section5306&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section135&num=0&edition=prelim
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Program (STIP) and MPO Transportation Improvement Programs (TIP), and the included 
transportation projects. Key elements that are considered in the development of an LRTP include 
system preservation, mobility management, bicycle and pedestrian facilities, rail and transit, roadside 
facilities, freight movement, and environmental aspects. NDOT’s LRTP is developed through a 
collaborative outreach process that takes several months to complete and includes input from 
citizens, transportation stakeholders, and elected officials. NDOT updates its LRTP every 5 to 7 years. 

1.7.2 NDOT Project Programming – State Projects 
When a transportation need has been identified by either a District Engineer or a Division within NDOT, 
a Highway Improvement Programming Request Form (NDOT-73) is submitted to the NDOT Project 
Scheduling and Program Management Division. The Project Scheduling and Program Management 
Division assigns a project number, control number, initial funding type, and fiscal year, and develops a 
preliminary schedule. The project is then sent to the NDOT Project Development Division’s 
Development and Delivery Section for creation of the NDOT-73 Planning Document. The Planning 
Document accompanies the NDOT-73 form and formally documents approval for project development 
and funding allocation upon signature of the NDOT-73. Once approved, all federally funded or 
regionally significant projects are added to the STIP and to the MPO TIP if located within the 
boundaries of an MPO. NDOT projects are programmed such that they align with NDOT’s LRTP. 

1.7.2.1 NDOT-73 Highway Improvement Programming Request and Planning 
Document 

Upon receiving the unapproved NDOT-73 from the NDOT Project Scheduling and Program 
Management Division, the NDOT Development and Delivery Section begins scoping the project to 
establish the concept of work and associated cost. This process involves research of as-built plans, a 
corridor desktop review, and review of mainframe databases, current and historical minimum design 
standards, design manuals and guides, and inputs from other NDOT Divisions. 

The Planning Document includes the initial purpose and need and project description as well as 
preliminary supporting data, such as traffic counts, crash data, bridge and pavement conditions, 
minimum design standards, and the roadway features that do not meet these standards. This 
information is routed to the Roadway Design Engineer and District Engineer for review and 
confirmation of the proposed scope of work. Once review comments have been assessed and 
implemented into the Planning Document as needed, it is sent to the Program Management Engineer, 
the District Engineer, and the Chief Engineer – Deputy Engineering for approval. The Chief Engineer – 
Deputy Engineering has appointed the Roadway Design Engineer as their designee. Upon approval, 
preliminary design may begin, and the Probable Class of NEPA Action Form (NDOT-53) is completed 
(see Chapter 2, Class of Action, Section 2.3). 

In certain instances, NDOT may initiate a Planning and Environmental Linkages (PEL) study. PEL is a 
means to collaboratively approach transportation decision making in a way that considers the benefits 
and impacts of proposed transportation projects on the environment, community, and economy 
during the transportation planning process. It represents a bridge between transportation planning 
and NEPA and is detailed in NDOT’s Planning and Environment Linkages Guidance Document. 

1.7.2.2 NDOT Location Studies 

Location studies are conducted by the NDOT Project Development Division in conjunction with 
environmental studies to address social, economic, environmental, and other issues when multiple 
project locations or alignments are being considered. Results are provided in a PEL report or in the 
NEPA documentation. Projects with new or modified access along the interstate require development 

https://dot.nebraska.gov/media/l4rftoqc/epm_ch_2.pdf
https://dot.nebraska.gov/media/3fhpg105/pel_guidance.pdf
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of an Interstate Access Justification Report. Similar to other location studies, these reports are 
developed in coordination with the NEPA process. 

Location studies typically take several years to complete and include public involvement activities. 
Projects on new alignment are normally taken to the State Highway Commission and the Governor for 
corridor-level approval shortly after the location hearing. 

1.7.3 NDOT Project Programming – LPA Projects 
When an LPA programs a project that uses federal funding, the LPA submits a Local Public Agency 
Project Programming Request Form (NDOT-530) to the NDOT Local Assistance Division. The project 
request is processed by the NDOT Local Assistance Division and then provided to NDOT’s Project 
Scheduling and Program Management Division for final verification of funding and programming of 
the project. The NDOT-530 contains the initial purpose and need, project description, funding type, 
cost estimate, and high-level design and impact details for the project. Once the project is approved 
for programming, the project development process begins. 

The LPA, or NDOT when NDOT is the RC, can solicit consultant services at that time, if necessary. 
Similarly, project location studies may be necessary to support the development of the NEPA 
documentation (that is, the CE, EA, or EIS). An LPA project must be administered by an RC as 
discussed in Section 1.6.  

1.7.4 Public Involvement 
As part of the effort to establish the transportation need and possible solutions, the NDOT 
Communication and Public Policy Division may support early public involvement in accordance with 
23 CFR 450.210. For additional information, see Chapter 9, Public Involvement Procedures. 

1.7.5 Project Development 
For NDOT, project development refers to the advancement of a project from concept development 
through final design. NDOT uses the traditional design-bid-build process as well as alternative delivery 
processes such as design-build, construction manager/general contractor, progressive design-build, 
and public-private partnership. 

Under the design-bid-build process, NEPA documentation is prepared during preliminary design while 
project development decisions are being made. As the Preliminary Engineering/NEPA phase 
progresses, NDOT staff evaluate potential impacts on resources, hold internal environmental 
coordination meetings, undertake public involvement and agency consultations, and prepare NEPA 
documentation (see Chapter 8, Resource Analysis and Chapter 9, Public Involvement Procedures). If 
the project design changes after NEPA approval, the NDOT Roadway Design Division coordinates with 
the NDOT Environmental Section to determine the need for a NEPA re-evaluation (see Chapter 7, 
Re-evaluation). 

Local projects using federal aid in the design process must complete NEPA activities prior to final 
design activities in accordance with 23 CFR 771.113(a). For further information related to the timing of 
NEPA and final design/ROW acquisition activities, see 23 CFR 771.113 and related guidance.  

Each of the alternative delivery methods has its own timelines for meeting environmental and NEPA 
requirements. Irrespective of the delivery method, construction cannot begin until all permits and 
clearances have been issued for any discrete element of work (see Chapter 12, Alternative Delivery). 

https://www.ecfr.gov/current/title-23/chapter-I/subchapter-E/part-450/subpart-B/section-450.210
https://dot.nebraska.gov/media/mcopb23v/epm_ch_9.pdf
https://dot.nebraska.gov/media/x1cam4m4/epm_ch_8.pdf
https://dot.nebraska.gov/media/mcopb23v/epm_ch_9.pdf
https://dot.nebraska.gov/media/3ytnlcwy/epm_ch_7.pdf
https://dot.nebraska.gov/media/3ytnlcwy/epm_ch_7.pdf
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771/section-771.113
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771/section-771.113
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1.7.6 Environmental Coordination 
Coordination between design and environmental staff occurs throughout project development. As part 
of this coordination, NDOT holds Project Coordination Meetings (PCM) specifically to support effective 
coordination and the balanced consideration of engineering principles and environmental issues. At 
these meetings, Super Team members and other engineering, environmental, ROW, and scheduling 
staff discuss environmental resource impacts, avoidance, and mitigation, and verify that 
environmental commitments are being met. These meetings also serve the goal of discussing project 
design changes and minimizing schedule changes and project delays. PCMs are scheduled at specific 
project development milestones. These milestones, and the objectives of each meeting, are 
documented in the Roadway Design Process Outline (DPO). 

1.7.7 Fiscal Constraint 
The FHWA concept of fiscal constraint means that a Metropolitan Transportation Plan (MTP; referred 
to in Nebraska as the LRTP), TIP, and STIP “include sufficient financial information to demonstrate 
that the projects in the [LRTP], TIP, and STIP can be implemented using committed, available, or 
reasonably available Federal, State, local, and private revenues” (FHWA 2017). Fiscal constraint is to 
be determined for each project prior to NEPA approval. To support this determination, the document 
author or EPM reviews the project listing in the most recent STIP or TIP. The reviewer confirms that 
the current design concept and scope of the project are consistent with that listed in the STIP, and 
documents this in the CE, EA Errata, or Final EIS. 

1.8 Laws, Regulations, and Guidance 
In addition to the NDOT guidance documents in the NDOT Environmental Guidance Library, the 
following regulations and guidance pertain to the overview of this Manual: 

• 23 CFR 771, Environmental Impact and Related Procedures 

• 23 USC 326, State Assumption of Responsibility for Categorical Exclusions 

• 23 USC 327, Surface Transportation Project Delivery Program 

• 42 USC 4321 et seq., National Environmental Policy Act 

• Center for Environmental Excellence by AASHTO, 2017, “Environmental Process Overview” 

• FHWA, October 30, 1987, Technical Advisory T 6640.8A, Guidance for Preparing and Processing 
Environmental and Section 4(f) Documents 

• FHWA, May 15, 2017, “Clarifying Fiscal Constraint Guidance” 

• NDOT and FHWA, September 12, 2024, State Assumption of Responsibility for Categorical 
Exclusions 

• NDOT and FHWA, February 23, 2026, Participation in the Surface Transportation Project 
Delivery Program Pursuant to 23 U.S.C. § 327 

• EPA, April 11, 2025, “What is the National Environmental Policy Act?” 

• USDOT, July 1, 2025, DOT Order 5610.1D, Procedures for Considering Environmental Impacts  

 

https://dot.nebraska.gov/media/tk2nn3db/design-process-outline.pdf
https://www.fhwa.dot.gov/planning/clarify_fiscal_constraint_guidance.cfm
https://dot.nebraska.gov/projects/environment/environmental-guidance-library/
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771/
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section326&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title23-section327&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter55&edition=prelim
https://environment.transportation.org/focus-areas/environmental-process/environmental-process-overview/
https://www.environment.fhwa.dot.gov/legislation/nepa/guidance_preparing_env_documents.aspx
https://www.environment.fhwa.dot.gov/legislation/nepa/guidance_preparing_env_documents.aspx
https://www.fhwa.dot.gov/planning/clarify_fiscal_constraint_guidance.cfm
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://dot.nebraska.gov/business-center/environment/nepa-assignment/
https://www.epa.gov/nepa/what-national-environmental-policy-act
https://www.transportation.gov/sites/dot.gov/files/2025-07/DOT_Order_5610.1D_OST-P-250627-001_508_Compliant.pdf
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