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1.0  INTRODUCTION 

1.1. Illicit Discharge Detection and Elimination Requirements 

This Illicit Discharge Detection and Elimination (IDDE) Plan is managed by NDOR (the 
Department).  Information provided in this Plan describes efforts to comply with specific 
requirements of the Municipal Separate Storm Sewer System (MS4) discharge permit issued to 
NDOR.  NDOR complies with the MS4 Permit by implementing the practices described in this 
Plan and actively protects water quality by detecting and eliminating illicit discharges on an on-
going basis. 

 

1.2. What is an Illicit Discharge? 

Any discharge, including illegal dumping, to an MS4 that is not composed entirely of stormwater 
is an illicit discharge.  Each illicit discharge has a unique frequency, composition, and mode of 
entry into the storm drain system.    

Illicit discharges are classified into the following four categories:  

o Spills are an incidental deposit of wastes and other prohibited non-stormwater 
discharges into the MS4.  Spills could include anything from fuel to food-grade products, 
and a host of other transported liquid materials. 

 

o Dumping is a deliberate deposit of wastes and other prohibited non-stormwater 
discharges into the MS4.  Sources of dumped material are generally illusive and could 
include anything such as trash and debris, waste fluids, and other materials that are left 
in the right of way, under bridges, or other locations that contribute to Waters of the 
State. 

 

o Illicit Connection is a continuous or intermittent connection to the MS4 that has not been 
reviewed and/or permitted by NDOR.  Connections may be illicit only when flow is piped 
or channeled.  Sheet flow can not be considered an illicit connection.  Sources of illicit 
connections may be sanitary sewer taps, wash water from laundromats or carwashes, 
footing drains, and other similar sources. 

 

o Illegal Discharge is a continuous or intermittent release of sanitary sewage or other 
prohibited non-stormwater to the MS4. Illegal discharges may occur through both 
permitted and illicit connections.  Some examples of illegal discharges include overland 
drainage from an adjacent carwash, industrial facility, sediment from construction 
activity, and other similar sources. 

 

 



 

1.3. What is an Allowable Non-stormwater Discharge? 

Some discharges may occur to stormwater outfalls that are not made up entirely of stormwater 
but may be allowable if they do not demonstrate impacts to water quality.  Allowable non-
stormwater discharges may be caused by any of the sources listed below:   

The following categories of non-stormwater discharges or flows (i.e., illicit discharges) shall be 
addressed only if they are identified as significant contributors of pollutants to your 
MS4:Discharges from fire-fighting activities; Fire hydrant flushings; Potable water, including 
water line flushings;  Uncontaminated condensate from air conditioners, coolers, and other 
compressors and from the outside storage of refrigerated gases or liquids; Irrigation drainage; 
Landscape watering provided all pesticides, herbicides, and fertilizer have been applied in 
accordance with the approved labeling; Pavement wash waters where no detergents are used 
and no spills or leaks of toxic or hazardous materials have occurred (unless all spilled material 
has been removed); Routine external building washdown that does not use detergents; 
Uncontaminated ground water or spring water; Foundation or footing drains where flows are not 
contaminated with process materials; and Incidental windblown mist from cooling towers that 
collects on rooftops or adjacent portions of your facility, but not intentional discharges from the 
cooling tower (e.g., “piped” cooling tower blowdown or drains). 

 
 



 

2.0  PLAN UPDATES, IMPLEMENTATION, EVALUATION 

The IDDE Plan is maintained to comply with MS4 permit requirements and to protect water 
quality from illicit discharges to the maximum extent practicable.  Permit compliance for the 
IDDE Plan is determined by reviewing the current plan and identifying any necessary program 
updates or improvements.   

 

2.1. Plan Updates 

The IDDE Plan will be reviewed and updated as needed throughout the permit cycle.   

 

2.1.2. Outfall Monitoring 

The Department maintains a unique MS4 boundary that intersects adjacent MS4s in a linear 
manner.  Roadways typically cross over water bodies at intersections instead of the water 
body draining through the MS4 as is the case for communities and counties.  The 
Department’s boundary area is determined at the beginning of every new permit cycle. The 
Department may monitor outfalls outside of the regulated area for advanced planning 
purposes.   Additionally, each MS4 – not the Department – is responsible for maintaining 
non-Freeway portions of the State Highway System within their boundary (Section 3.0) and 
is expected to implement the local IDDE Plan on those roadways. The Department has set 
the Measurable Activity of outfall monitoring to detect illicit discharges.  Since the number of 
outfalls that the Department is responsible for is likely to change during the course of a 
permit term, an on-going implementation schedule has been established.  At a minimum, the 
Department will monitor each outfall at least one time during the current MS4 Permit term.  
Section 5.0 describes the specific information of this effort in more detail.   
 
What is considered an Outfall?  
 
NDEQ Title 119 (and associated sections) defines an outfall as the point where a facility or 
municipal separate storm sewer system discharges to Waters of the United States and does 
not include open conveyances connecting to municipal separate storm sewers, or pipes, 
tunnels or other conveyances which connect segments of the same stream or other waters 
of the State and are used to convey waters of the State.  
 
(088) “Point Source” means any discernible, confined and discrete conveyance, including 
but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, 
rolling stock, concentrated animal feeding operation, landfill leachate collection system, or 
vessel or other floating craft, from which pollutants are or may be discharged. This term 
does not include return flows from irrigated agriculture or agricultural storm water runoff. 
 

(125) “Waters of the State” means all waters within the jurisdiction of this state including all 
streams, lakes, ponds, impounding reservoirs, marshes, wetlands, watercourses, waterways, 
wells, springs, irrigation systems, drainage systems, and all other bodies or accumulation of 
water, surface and underground, natural or artificial, public or private, situated wholly or partly 
within or bordering upon the state. 
 



 

The NDOR interprets this definition to mean that a stormwater outfall occurs anywhere that 
intentionally collected stormwater flow exits the Right-of-Way (ROW) and discharges to a water 
of the state.  
 

The following questions allow the Department to evaluate compliance with the Outfall Monitoring 
activity: 

o Are there any changes to the number of Priority outfalls? 
o Are outfall monitoring tools effective? 
o Is there any cause for adjusting the schedule and frequency for outfall monitoring? 
o Is NDOR personnel and the target audience adequately educated to identify illicit 

discharges in the field? 
 

2.1.3. New Connections to the MS4 

All new drainage connections to the Department right-of-way are restricted without obtaining the 
proper access permits.  Access to NDOR right of way is managed through the NDOR Right of 
Way Division. This process allows the Department to restrict access for illicit types of 
connections or for connections that will cause illegal discharges.   

 

2.1.4. Detection and Enforcement of Illicit Discharges 

The most difficult aspect of any Illicit Discharge Program is the illusive nature of illicit discharges 
that occur within the MS4 boundary. NDOR daily activities along state highways are a benefit for 
detecting and identifying potential sources of pollution. Examples of these activities include 
regular mowing, highway maintenance and construction projects.  In addition, programs such as 
Adopt-a-Highway provide a way for the general public to observe and report any issues. The 
Department will take all measures listed in this IDDE Plan to identify illicit discharges to the 
maximum extent practicable.  Section 3.0 describes the specific information of this effort in more 
detail. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

2.2 Program Evaluation 

The Department evaluates the IDDE Plan annually with the submission of the MS4 Annual 
Report to NDEQ.  The effectiveness of this IDDE Plan largely depends on the tracking methods 
used by the Department.  The Department currently utilizes a variety of methods to track 
elements that apply to the IDDE Plan.  The current tracking methods are discussed in Table 2.0. 

Table 2.0 IDDE Plan Tracking Tools 

Tracking Elements Tracking Method 

Outfall Location  ArcGIS Database 

Outfall Image Digital photographs in Program Files. 

Name of Receiving Stream ArcGIS Database 

Contributing Land Use NDOR Outfall Monitoring Data Sheets.  Program Files. 

Outfall Characteristics NDOR Outfall Monitoring Data Sheets.  Program Files. 

Routine Field Inspection 
Outfall monitoring inspections entered into Environmental 
Compliance and Oversight Database (ECOD).  GPS Handheld 
Unit for specific points. 

Outfall Maintenance  
Crew job cards.  Outfall monitoring inspections entered into 
Environmental Compliance and Oversight Database (ECOD). 

Follow-up Monitoring 
GPS Handheld Unit.  Outfall monitoring events entered into 
Environmental Compliance and Oversight Database (ECOD). 

Illicit Discharge Notification 
Entry record in District Incident Reporting Knowledgebase 
(DIRK) and complete Form DR Form 176.   

Illicit Discharge Event Resolution 
Entry record in District Incident Reporting Knowledgebase 
(DIRK) and Form DR Form 176.  . 

 

 

 

 

 

 

 

 



 

2.3. Public Involvement  

The Department will maintain a current IDDE Plan that is improved by gathering input from 
NDOR personnel and the general public.  This input will help determine if the Measurable 
Activities are effective or when changes are needed in the field.  Important input from 
Operations Divisions and District personnel about standard procedures and illicit discharge 
event response efforts is gathered for each illicit discharge event.  These individuals are also 
the most familiar with day-to-day activities within each District and can provide relevant 
feedback about the IDDE Plan’s Measurable Activities.   

 

Public feedback about the public reporting system is also obtained annually from the 
Department’s Communication Division and the Nebraska State Patrol which may lead to 
improvements in the public reporting system.  Input from the general public (adjacent MS4s, 
natural resources agencies, emergency response entities, and public citizens) also provides 
value to the Department IDDE Plan which will be considered when offered.  All public feedback 
will be used to improve the ability of the Department to identify and eliminate illicit discharges. 



 

3.0  RESPONSIBILITY AND AUTHORITY 

 

3.1. Legal Authority 

The Department must maintain adequate legal authority to control illicit discharges that are 
found inside the MS4 boundary.   Nebraska State Statutes provide the basis for authority over 
all activities that occur within the State Highway System.  The following information describes 
how the Department distributes responsibilities for legal authority and maintains adequate legal 
authority for all types of illicit discharges. 

3.1.1. Responsibility of Adjacent MS4 Communities 

Stormwater routinely flows from areas outside of the jurisdictional MS4 boundary of the 
Department onto the State Highway System by overland flow, pipe, and open channel 
connections with an adjacent MS4 permit holder.  Illicit discharges can be conveyed into, 
through, and away from the Department by any series of connections with adjacent MS4 
communities.  This situation of shared boundaries has important implications for the IDDE Plan. 

The Department requires the maintenance responsibility for most highways within MS4 
communities to be accomplished by the MS4 community.  State Statutes §39-1339 and §39-
1372 of Nebraska describe the responsibility of the Department for maintaining portions of the 
State Highway System inside certain communities.  There the term “Maintenance” is limited to 
such things that are caused either by wear and tear of travel or by acts of God.  Addressing illicit 
discharges does not meet these two criteria.  For portions of the State Highway System 
described in these State Statutes, adjacent MS4 communities are responsible for all other 
maintenance requirements.  The Department interprets this to include implementation of the 
local IDDE Plan in compliance with an MS4 Permit.  Adjacent MS4s must maintain adequate 
legal authority to control illicit discharges along these portions of the State Highway System.  
The Department as attempted to enter into Memorandums of Understanding (MOU) with 
adjacent MS4s to help outline the responsibilities of each party.  See Attachment 2 
(Memorandum of Understanding). 

The Department retains responsibility for maintenance along “Freeways,” their approaches and 
exit roads, and separation structures of any bridge situated overhead within an adjacent MS4.  
Freeways are defined in Nebraska State Statute §39-1302 to include any divided arterial 
highways, associated right-of-way, and grade separations at intersections where the 
Department has full control of access for through traffic.  The Department is required to maintain 
adequate legal authority to control illicit discharges along these portions of the State Highway 
System. 

Annual agreements with adjacent MS4 communities under Municipal Maintenance Agreements 
(MMAs) provide the basis for the Department to demonstrate where adjacent MS4s are 
responsible for implementing their local IDDE Plan.  Adjacent MS4s with MMA’s are listed in 
Table 3.0. Where an MMA does not exist with the adjacent MS4, NDOR maintains responsibility 
for implementing the IDDE plan along the associated linear boundaries.  

 

 



 

Table 3.0 Adjacent MS4s with Municipal Maintenance Agreements 

Adjacent MS4s with MMA 
Adjacent MS4s without 

MMA 

Beatrice Lincoln Boys Town 

Bellevue Norfolk Dakota City 

Columbus North Platte  

Fremont Omaha Dakota County 

Grand Island Papillion Douglas County 

Hastings Ralston Sarpy County 

Kearney Scottsbluff  

La Vista South Sioux City  

Lexington   

 

3.1.2. Illicit Connections and Illegal Discharges 

If connections to the State Highway System are not approved (e.g. permitted) or are used for 
purposes not approved by the Department, they are considered illicit connections.  More 
importantly, if these connections convey any discharge that is not composed entirely of 
stormwater, with specific exceptions (refer to Section 1.3.), it is considered an illicit discharge.     

Adding to or modifying connections - including storm drainages - to Freeways along the State 
Highway System is controlled by the Department.  The Department has the authority to 
regulate, and if necessary prohibit, any responsible party from the use of highway drainage 
facilities for private purposes without first obtaining written consent (§39-1360).  Any connection 
discharging pollutants to the State Highway System is considered an encroachment for a private 
purpose that can be prohibited.  The Department has the authority to issue a permit with an 
agreement from the permittee to comply with such “reasonable regulations” the Department 
feels necessary for such encroachments (§39-1361).  When no encroachment permit exists, the 
encroachment is deemed to be illicit and may be removed.   As such, the Department maintains 
adequate legal authority to control any stormwater connections and associated discharges of 
pollutants to the State Highway System.  

3.1.3. Illegal Dumping and Spills 

An illicit discharge occurs when pollutants are released, dumped, or spilled into the drainage 
system or storm drain in the State Highway System.  The State Highway System is occasionally 
used for illegal disposal of materials and rubbish that can pollute stormwater.  Additionally, 
materials spilled on the state highway can enter the drainage system or storm drain and pollute 
receiving waters.  The Department must have adequate legal authority to prohibit materials from 
being dumped or spilled onto the State Highway System regardless of the intention of the 
responsible party.  



 

The Department maintains authority to prohibit the use of the State Highway System for littering 
on any part of a roadway, in drainage ditches, or on the banks of drainage ditches (§39-310). 
Further, the person responsible for depositing any destructive or injurious material is 
responsible for having it removed (§39-311(2)).  The Department makes no distinction between 
materials that are knowingly dumped and materials that are accidentally spilled.  As such, the 
Department maintains adequate legal authority to prohibit illegal dumping and spills of pollutants 
to the State Highway System. 

 

3.2. Access and Inspection Authorization 

The Department is only authorized by State Statute to access areas and conduct inspections 
within the State Highway right-of-way.  This is the difficulty of sharing jurisdictional boundaries 
with adjacent MS4s.  No statutory jurisdiction is provided to Department employees that would 
allow entrance onto adjacent property to investigate an illicit discharge for the purpose of 
enforcement.   

When an illicit discharge drains into the right-of-way from an adjacent MS4, the Department 
must coordinate with and depend upon any one of four possible entities to access property and 
investigate the situation.  The Nebraska State Patrol, adjacent MS4 representatives, the party 
responsible for the illicit discharge and/or the Nebraska Department of Environmental Quality 
must act at the request of the Department to investigate illicit discharges originating from 
outside the right-of-way.  The Department must act in partnership with these entities to ensure 
these illicit discharges are resolved.  

 



 

3.3. Enforcement Tools 

The Department relies upon a variety of long-established tools to enforce the illicit discharge 
elimination requirements of the MS4 Permit.  Enforcement tools are summarized in Table 4.0 
and are explained in the following sections. 

 

 

Table 4.0 IDDE Plan Enforcement Tools 

Illicit Discharge 

Enforcement 

Target 

Enforcement Tools 

Illicit Connections 

and Illegal 

Discharges 

 Policy for Removing or Permitting Physical or Functional 

Encroachments, Structures or Uses of State Highway Right of Way  

 Permit for Encroachment  

 Permit to Occupy Right-of-Way  

 Nebraska State Statute 39-1362: Cross or dig up highway; 

violations; penalty 

 Nebraska State Statute 81-2005(3) State patrol; powers and duties 

enumerated 

 

Illegal Dumping and 

Spills 

 Nebraska State Statute 39-310: Depositing materials on roads or 

ditches; penalties 

 Nebraska State Statute 39-311.2(5)&(6): Rubbish on highways; 

prohibited; signs; enforcement; violation; penalties 

 Nebraska State Statute 81-2005(3): State patrol; powers and 

duties enumerated 

 Nebraska State Statute 28-523: Littering of public and private 

property; penalty 

 

3.3.1. Illicit Connections and Discharges-Enforcement 

The authority to control illicit connections and discharges is enforced by the Department using 
the Policy for Removing or Permitting Physical or Functional Encroachments, Structures or 
Uses of State Highway Right-of-Way, the Permit for Encroachment, and the Permit to Occupy 
Right-of-Way The Department has required that each municipality take enforcement action to 
remove any encroachments within their jurisdiction for encroachments found along highways 
within municipalities.  This requirement does not apply to Freeways within municipalities. 

Where illicit discharges are not enforced by an adjacent municipality or the source is a single 
land owner with a direct connection to the right-of-way of a Freeway, the Department has the 
authority to issue written notification to the violator.  This notice would require removal of the 
illicit discharge and allow the Department to treat the incident as a Class III misdemeanor for 
each and every day that such a violation continues after written notification is issued (§39-
1362).  When requested, enforcement is provided by the Nebraska State Patrol to make arrests 
for misdemeanors or felonies (§81-2005(3)). 



 

 

3.3.2 Illegal Dumping and Spills-Enforcement 

In general, the offense of depositing materials on roads or ditches (i.e. littering) is managed at 
the local level of enforcement.  The State Statutes relating to litter (§28-523) are interpreted by 
the Department to cover any form of illegal dumping or spills in the form of waste.  Waste is 
considered any material appearing in a place or in a context not associated with that materials 
function or origin.  Littering, illegally dumping waste, or spilling waste on the State Highway 
System is enforceable by parties other than the Department.  This enforcement capability is 
adequate for MS4 Permit compliance, although removal and enforcement actions are not 
always reported back to the Department for tracking purposes.  Communications between the 
Department and Nebraska Highway Patrol is necessary to facilitate reporting of enforcement 
responses for illegal dumping and spills within the MS4 boundary.  

Illegal dumping and spills are classified as a misdemeanor offense and punishment becomes 
more severe with subsequent offenses (§39-310, §39-311(6)).  The Nebraska State Patrol may 
make arrests according to violations relating to misdemeanors or felonies when requested (§81-
2005(3)).  Further, the Nebraska State Patrol officers, conservation officers, sheriffs, deputy 
sheriffs, and other law enforcement officers are extended the duty to provide enforcement for 
any violation of throwing or depositing materials onto the State Highway System (§39-311(5)).  
The Department retains qualified staff with the ability to respond to reports of pollution along the 
entire State Highway System, if necessary.  

 

 
 



 

4.0 OUTFALL MAPPING 

Permit Requirement 

Mapping of stormwater outfalls allows the Department to identify areas stormwater will flow off 
the ROW onto adjacent property or Waters of the State within the regulated MS4 boundary.  
Stormwater has a possibility to carry illegal discharges, illicit connections, spills, and illegal 
dumping that can contaminate waterways. Mapping is conducted on an as needed basis now 
that the initial mapping efforts have been completed.  The following section describes the efforts 
made by the Department to map stormwater outfalls. 

The Municipal Separate Storm Sewer System (MS4) permit requires the Department to develop 
a storm sewer system map that shows the location of all outfalls and the names and locations of 
all Waters of the State that receive discharges from those outfalls.  

Initial collection of NDOR Outfall Locations was completed by the end of the first Permit term.  
As MS4 boundaries expand or new construction projects impact existing outfall locations the 
Department will add or modify Outfall Locations as necessary. 

The Department determines the priorities for seeking out potential illicit discharges based on a 
number of factors outlined in Table 5.0.  

 

4.1. Criteria for Selecting Outfalls to Map 

 

Nebraska State Statutes require certain municipalities to take the responsibility for maintaining 
all highways - except freeways - and associated appurtenances located within their municipal 
boundary.  This maintenance requirement has been interpreted by the Department to include 
the outfall mapping which will be completed according to local MS4 outfall mapping procedures.  
The Department will conduct outfall mapping and monitoring for freeways located within NDOR 
MS4 Boundaries.  

 

 4.2. Desk-top Analysis 

Factors that strongly influence the determination of illicit discharge potential include past 
experience with water quality issues or discharges at a given location, and the potential for a 
direct discharge to a receiving waterbody.  

For initial and future mapping efforts, the Department considers a few basic factors that help 
focus efforts on the outfalls with the highest potential for illicit discharges.  These factors are 
described in Table 5.0 (under section 5.1).  If necessary, additional criteria can be added to 
desktop screening efforts in the future.   

 

 

 

 



 

Figure 1.0 Example Outfall Map 

 



 

 

5.0 OUTFALL MONITORING 

Outfall monitoring at priority stormwater outfalls allows the Department to detect illegal 
discharges, illicit connections, spills, and illegal dumping that can contaminate waterways. 
Monitoring is conducted on a routine and complaint-driven basis to determine if illicit discharges 
are occurring or have occurred.  The following section describes the efforts made by the 
Department to monitor stormwater outfalls.   

5.1. Outfall Monitoring-Criteria and Frequency  

The frequency of dry weather monitoring in conjunction with daily NDOR activities along State 
Highways provides the Department with reasonable assurance that illicit discharges are not 
occurring. 

Categorizing specific outfalls as high priority allows the Department to focus efforts where they 
are needed most. The Department defines a stormwater outfall as high priority if it meets at 
least one of the factors on the following table: 

Table 5.0 IDDE Priority Outfall Monitoring Factors 

Discharge Screening Factor Factor Definition 

Past Notifications 

Frequency of past discharge complaints, public reports, and spill 
responses per outfall drainage.  Any drainage with a history of a 
discharge complaint in a given year is designated as a high priority 
outfall.  

Past Dry Weather Monitoring 
Results 

Frequency of individual outfall reports during dry weather monitoring or 
discovery generate illicit discharge notification procedures within NDOR, 
with Nebraska State Patrol, adjacent MS4’s.    

Direct Discharge to Receiving 
Waterbody 

Any outfall discharging directly to a receiving water body will be 
categorized as high priority.   

 

  The following monitoring schedule is used by the Department: 

o Every outfall is monitored the first time it is mapped and the Outfall Monitoring Data 
Sheet (Attachment 3) is completed at each outfall location.  Photos are also taken and 
saved to file. 

o Every outfall that receives a complaint or notification of an illicit discharge is screened 
within 24 hours of receiving the complaint or notification.   When a visual confirmation is 
obtained from the field or after an investigation determines an illicit discharge or 
connection exists then the procedure outlined in the Notification Flowchart (Attachment 
6) should be followed. 

o Outfalls designated as high priority will be monitored annually.  

o Outfalls not designated as high priority will be monitored at least once every 5 years.  

 



 

5.2. Dry Weather Monitoring Procedures and Indicators   

The vast majority of illicit discharges may be detected based on visual assessments.  Warning 
signs include discoloration of stormwater, presence of surface scum, oil sheen, turbidity, and 
evidence of sanitary sewer discharges (grey water).  Other visual clues include the presence of 
stains, oils, residues, or debris adjacent to the Department’s roads and inlets.  A pungent odor 
emanating from any part of the storm drain system is also evidence of a potential illicit 
discharge. 

The majority of outfall monitoring efforts are completed electronically using hand help GPS.  In 
the event an Illicit Discharge/connection is discovered during routine monitoring, the procedure 
outlined in the Notification Flowchart (Attachment 6) should be followed and the event should be 
documented on DR Form 176 and then entered into the District Incident Response 
Knowledgebase (DIRK).  Photos should be taken to capture the discharge/connection.  The 
inspection event will also be tracked in the Environmental Compliance Oversight Database 
(ECOD).  For emergency situations, follow “Emergency Notification and Reporting Procedures 
for Highway Related Incidents (Attachment 4).   

  

5.2.1. Desktop Data Preparation 

If necessary notify the District Environmental Coordinator of the field screening schedule at least 
one week in advance and coordinate any traffic safety plans and transportation assistance 
needed from the District.  Gather all available information about the drainage location such as 
outfall maps, previous screening data, local emergency response contacts and adjacent MS4 
contacts.  The Outfall Data Request Letter in Attachment 2 can be used to request information 
available from adjacent MS4s.  Download aerial photography and relevant shapefiles onto a 
hand-held computer unit with GPS capabilities (such as a Trimble® Unit) that will be taken into 
the field.   

5.2.2. Outfall Monitoring Data Collection 

NDOR personnel will record necessary information on the Outfall Monitoring Data Sheet 
(Attachment 3) or handheld GPS Unit.  Information recorded during the mapping and monitoring 
processes will be transferred to an electronic database compatible with a GIS format. A GPS 
handheld unit is used to collect coordinates in the field.  Digital photos of each outfall are taken 
as needed.   

In general, the Department monitors each outfall for physical and visual indicators of illicit 
discharges.  These indicators may include deposits, staining, and/or the presence of trash 
dumping.  If a dry weather flow is present, the flow rate is estimated, and the flow will be 
observed for visual and physical characteristics such as odor, color, clarity, and/or the presence 
of floatables.  An initial determination of whether a potential illicit discharge exists will be made 
by the inspection team based on this information and documented on the Outfall Monitoring 
Data Sheet.  If physical and visual indicators suggest the potential for an illicit discharge to exist, 
the Department will coordinate water quality sampling and testing with a qualified contractor. 

5.2.3. Follow-up 

All field data and the initial determination of findings are immediately returned to the Highway 
Environmental Biologist for tracking, and follow-up when necessary.  If a potential illicit 
discharge has been identified in the field, the Department will either take steps to verify the 
discharge is illicit or take steps to eliminate the discharge (Section 6.0).  All forms and 



 

information obtained during field screening events are maintained by the Department in an 
outfall tracking database or electronic file storage system for future reference and annual 
reporting. 

5.2.4. Water Quality Sampling  

If basic outfall monitoring activities identify a potential illicit discharge of an unknown substance, 
additional water quality sampling may be needed before the discharge can be eliminated.   The 
Highway Environmental Biologist will contact a qualified contractor to identify the target 
pollutant.  The Department will determine appropriate follow up measures based on sampling 
results and include results with annual reporting information.  Dry weather flows believed to be 
an immediate threat to human health or the environment will be reported to NDEQ by calling 
402-471-4220. 

 

Field measurements that are recommended for determining the presence of a potential illicit 
discharge include: temperature, pH, turbidity, conductivity, hardness, ammonia, chlorine, color, 
copper, surfactants, phenols, E.coli, fluoride, total organic carbon and dissolved oxygen.  
Guidance available from other sources (EPA, CWP, Ohio EPA, etc.) can be used by the 
Department to direct discharge sampling of potential illicit discharges.  Contractors must 
demonstrate the capability to conduct discharge sampling according to approved EPA sampling 
and analytical methods (40 CFR Part 136). A list of qualified contractors is maintained in the 
NDOR Waste Manual.   

 



 

6.0  ILLICIT DISCHARGE ELIMINATION 

The Department is responsible for addressing illicit discharges or overseeing the removal of 
illicit discharges once they are identified.  Multiple stakeholders may be involved in the 
elimination of an illicit discharge.  Some events may be resolved by the Department while other 
events may require the Department to rely on the Nebraska State Patrol, adjacent MS4s, or 
other responsible parties.  In all cases, the Department needs to identify the source of the illicit 
discharge so that appropriate enforcement actions can be taken.  The following section 
describes the efforts made by the Department to notify appropriate individuals when illicit 
discharge events occur and to take steps to remove the illicit discharge.   

 

6.1. Notification Procedures 

 

The Department receives notification when illicit discharges, spills, or incidences of dumped 
material have occurred along the State Highway System.  In some cases the Department may 
not be notified that an illicit discharge has occurred until after the event has been resolved by 
other parties.  Notification can come from a variety of sources including, but not limited to 
Department personnel, the general public, Nebraska State Patrol, city or county officials, and/or 
environmental resource agencies.  The Department has the necessary resources to receive and 
record notices from all potential sources.   

The primary goals of the notification procedures are to enable appropriate individuals to make a 
timely response, protect public safety and water resources, and to comply with environmental 
regulations for reporting incidents of illicit discharge.  Information provided in this section 
addresses a complex challenge for the Department, which is to ensure that reported information 
is delivered to the appropriate response personnel. For emergency notification procedures, the 
Department follows the NDOR Highway Material Spill Protocol provided in Attachment 4 of this 
document.   

6.1.1. Telephone and Website Notification from the Public 

The Department currently utilizes a variety of methods to receive information from the public 
concerning illicit discharges.  “Nebraska 511” is a phone and web service sponsored by the 
Department and the Nebraska State Patrol that is used to report road conditions.  Any illicit 
discharge that impacts transportation safety can be reported to the 511 system.  Additionally, 
calls may be directed to the main Department switchboard (402-471-4567) during regular 
business hours.  It is also probable that the public may contact a District Office depending on 
the location of an incident.  Callers reporting an illicit discharge to the switchboard after standard 
business hours are directed to the Nebraska State Patrol Highway Help Line (1-800-525-5555) 
to ensure that public safety can be maintained at all times.     

The Department also has the ability to receive notifications of general concerns, including illicit 
discharges on the “Contact Us” page of the website. http://www.roads.nebraska.gov/contact-us/  

The Department utilizes the District Incident Reporting Knowledgebase (DIRK) to report illicit 
discharges and notify the appropriate response entities. In the event of an emergency, all 
complaints will be directed to the NDOR Highway Material Spill Protocol (Attachment 4). 

http://www.roads.nebraska.gov/contact-us/


 

6.1.2. In-field Notification from Department Staff 

A large number of Department employees continually work to operate and maintain the State 
Highway System which includes the associated storm drain system.  These individuals are the 
eyes in the field for the IDDE Plan and may identify illicit discharges on a day-to-day basis.  
Additionally, annual outfall monitoring activities (Section 5.0) are used to identify illicit 
discharges at high priority outfalls; and all other outfalls every 5 years.  Appropriate information 
about each illicit discharge incident must be collected and forwarded to the Highway 
Environmental Biologist within 24-hours of the initial discovery of the incident.   

When an illicit discharge is identified in the field, Department personnel and public safety must 
be protected at all times.  If the material cannot be safely identified, a safe distance from 
suspected illicit discharge is kept and contact is avoided.  The following information is to be 
observed and recorded via DIRK and DR Form 176 Illicit Discharge and Spill Report Form 
(Attachment 5), from a safe distance. 

o Location of incident 

o Name and location of nearest receiving waterbody 

o Names and contact information of people involved in the incident 

o Type of materials involved (if known).   

o General movement of material into the storm drainage system 

When Department personnel identify an illicit discharge in the field during day-to-day activities, it 
is likely that information collected about the illicit discharge will be directed to the Maintenance 
Facility Supervisor where the employee works.  The Maintenance Facility Supervisor provides 
formal notification to the Highway Environmental Biologist either by phone or via the NDOR Illicit 
Discharge and Spill Report Form (DR Form 176) or through DIRK.  Emergency notification and 
reporting procedures are outlined in Attachment 4. 

6.1.3. Recording Notifications 

When notification of an illicit discharge is provided to the Department, all information relevant to 
the illicit discharge, including location, physical description of the suspected illicit discharge, and 
any other relevant information listed on the DR Form 176 NDOR Illicit Discharge and Spill 
Report Form (Attachment 5).  This form is available for use to inform other personnel and 
response agencies about the illicit discharges, to track the types of illicit discharges, to record 
response procedures to eliminate the illicit discharge, and track historical information about 
reoccurring problems.  Original copies are maintained by the Highway Environmental Biologist.  
This information is kept on file for at least three years as part of the Department compliance 
record. 

6.1.4. Routing Notifications 

After an illicit discharge event is reported, the Highway Environmental Biologist is responsible 
for routing the information to the appropriate response entity and/or Department personnel for 
investigation and elimination.  This decision is dependent upon the type of material and the 
source of the discharge and may include a Department District Maintenance Facility, Nebraska 
Highway Patrol and/or emergency response agency, adjacent MS4 representative, or a 
definitive property owner. The Department maintains response records and follow-up actions in 
the DIRK database or on the Operations server. See Attachments 4 and 5 for notification 
procedures.  



 

6.2. Source Investigations and Elimination 

After the Department has been notified of an illicit discharge, the effort to investigate the source 
can take a number of potential paths depending on the type and source of the illicit discharge 
that has occurred.  The primary goal of all investigations is to identify the discharge source so 
that appropriate corrective actions – including enforcement – can be taken.  In-depth 
investigations can be time consuming and expensive, require special staff training and 
expertise, and may require coordination with local representatives of adjacent MS4s or 
emergency management officials.  The following information provides direction for the 
Department to ensure that each identified illicit discharge is eliminated. 

6.2.1. Spills and Dumping 

A spill is the most routine type of illicit discharge identified within the State Highway System.  
Significant spills that occur are most often associated with vehicle accidents and the Nebraska 
State Patrol (and usually the Department) is typically notified of the situation.  After arriving on-
site, responding officers notify the appropriate emergency response personnel and obtain 
information about the potentially responsible party.  Many times, the situation is resolved and 
any spills are cleaned up without Department involvement.  The Nebraska State Patrol needs to 
provide spill information to the Highway Environmental Biologist otherwise the event may go 
unrecorded. 

The Department is likely to be alerted of smaller spills and isolated dumping events first. In 
these situations, the Department generally dispatches field crews to maintain the right-of-way.  
Depending on the severity of the spill and the expense of the clean-up effort, the Nebraska 
State Patrol and/or Nebraska Department of Environmental Quality can be contacted to make 
the decision whether a source investigation is necessary. The Department may request or assist 
the State Patrol in an investigation in order to identify the discharge source.  If the spill or 
dumped material is located along a portion of the State Highway System maintained by an 
adjacent MS4, the Department will notify the adjacent MS4 representative of the situation so 
that they can implement their IDDE procedures. 

 

6.2.2. Discharges/Connections 

Any connection to the state highway storm drainage system has the potential to carry polluted 
illegal discharges.   

Once such an illegal discharge has been identified, the Department determines the location of 
the pipe or conveyance where the discharge is occurring.  The Department may contact any, or 
all, of the following entities to identify the exact source of the discharge occurring from outside of 
the Department right-of-way: the responsible MS4, responsible land owner, Nebraska State 
Patrol, and/or Nebraska Department of Environmental Quality.  The Department will coordinate 
with these entities to ensure that the illegal discharge is eliminated.   

When an illicit discharge/connection is identified in the field, the following procedures are 
implemented to eliminate the illicit discharge/connection: 

 

 

 



 

o If the investigation confirms that an illicit discharge/connection does exist and the 
probable source of the discharge is identified, then the owner of the discharging facility is 
sent a letter by certified mail, with a return receipt requested (Attachment 6, Letter A).  If 
the investigation does not confirm the probable source of the discharge, Example Letter 
C (Attachment 6) shall be sent to the owner of that portion of the storm water 
conveyance that connects to the Department storm drain system and appears to be 
conveying the illicit discharge to the Department storm drain system.  The letter and form 
should be signed by the appropriate District Engineer or his/her authorized 
representative. The notice shall describe the violation, provide specific response dates, 
compliance dates and provide a penalty section. 

 

o If the owner responds indicating that some other party is the owner of the storm water 
conveyance in question, a letter as indicated above will be sent to that party as outlined 
herein.  If the owner responds in a timely fashion to the notice, indicating a desire to 
comply with the conditions indicated in the notice, the Department will follow the 
compliance procedures to eliminate the illicit discharge as described below.  

 

o If the owner does not respond to the notice, or indicates their intent not to comply with 
the conditions indicated in the notice, a second letter and notice should be sent, certified 
mail, return receipt requested (Attachment 6, Letter B).  If there is no response to the 
second notice or the respondent indicates it will not comply, the Department will follow 
the enforcement procedures to eliminate the illicit discharge as described below. 

 

The following compliance procedures will be used after an illicit discharge/connection is 
confirmed or when the property owner voluntarily indicates an illicit discharge exists and desires 
to correct or eliminate the situation: 

 

o If the property owner desires to correct the violation by eliminating the discharge, they 
should be asked to provide a timetable by which they will eliminate the connection or 
discharge that is causing the violation in a manner that will prevent its reconnection or 
resumption.  If the illicit discharge/connection can be resolved by issuance of an 
encroachment permit Department staff will explain how the permit can be obtained and 
process any submitted permit application.  If no timely permit application is submitted, 
removal of the illicit discharge/connection must be pursued as described herein. 

 

o Once correction of the illicit discharge/connection is completed the property owner must 
submit written documentation describing the correction.  If such correction requires 
excavation or other work within Department right of way, a permit must first be obtained 
from the Department through the normal utility permit process before such work may 
commence. 

 

o Documentation of all actions taken to resolve these illegal discharges/connections is 
maintained by the Highway Environmental Biologist and reported to NDEQ as required. 

 

 



 

The following enforcement procedures are used when there is no response to the second 
certified letter and requests to remove encroachment, or the owner indicates that no voluntary 
compliance actions will be taken, or if the owner fails to submit a timely utility permit application 
(if that compliance option was made available). 

 

o If the illicit discharge/connection is within the Department right of way, all documentation 
of discovery, investigation and remediation efforts and responses, if any, from the owner 
of the discharge/connection shall be forwarded with a memo from the District Engineer 
to the Highway Environmental Biologist requesting the matter to be referred for 
enforcement.  The Highway Environmental Biologist will take steps to coordinate the 
referral with the Assistant Attorney General and Nebraska State Patrol, requesting that 
they file an action under the appropriate Nebraska State Statutes or other legal authority 
as appropriate to enforce removal of the encroachment.  If the Assistant Attorney 
General determines that a referral is not appropriate for their office to file litigation, this 
will be documented and the matter referred to the appropriate adjacent MS4 authority 
and/or NDEQ for enforcement. 

 

o If the illicit discharge/connection point originates from an area outside of State Highway 
System right-of-way that the Department is responsible for maintaining and the 
responsible party will not voluntarily comply, a third letter will be prepared to refer the 
matter to the appropriate local government, the local health department and the 
appropriate NDEQ Water Division District Supervisor for enforcement. The 
owner/owners of the discharge/connection in question will be copied on this letter 
(Attachment 6, Letter C). 
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ATTACHMENT 1 -   

RECOMMENDED OUTFALL MAPPING/MONITORING 
PROCEDURES  

 
 
This document describes the procedures for outfall mapping and monitoring efforts. 
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Suggested Resources 
 
Field Safety 
Outfall data collection must be completed by trained individuals that are equipped with proper safety 
procedures and equipment.  The Department will ensure that each individual is aware of and willing to follow 
approved field safety precautions prior to conducting outfall mapping/monitoring activities.  Basic Personal 
Protective Equipment that is available to any individual in the field during outfall data collection may include: 
 
• Hard hat 
• Work boots or steel-toe work boots 
• Safety glasses 
• Ear plugs or muffs 
• Reflective vest 
• Rain gear 
• Nitrile gloves 
• Cellular telephone 

 
Field Staff 
Outfall mapping and monitoring is best completed when there are two people working together.  One person is 
typically driving from location to location while the second person is navigating using maps and the GPS Unit.  
It also is beneficial when entering information at each location as one person can run the GPS Unit while the 
other person documents the location on the data sheets if necessary.  Safety should always be the number one 
priority when working along the roadsides. 
 
Field Equipment 
The equipment listed below is suggested for conducting GIS based outfall mapping/monitoring.  Other useful 
data collection methods may require additional equipment such as record drawings, surveys, and field mark-ups 
to locate outfalls: 
 
• Trimble GPS Unit (or other handheld GPS data collection device) 
• “NDOR Outfall Monitoring Data Sheet” (IDDE Plan - Attachment 3) 

o Used to document new outfall points that may be added. 
o If GPS unit is malfunctioning, hard copies can be used for monitoring notes. 
o Document potential illicit discharges (non-emergency) 

• “Emergency Notification and Reporting Procedures for Highway-Related Incidents” sheet (IDDE Plan – 
Attachment 4) 

• Camera for necessary photos 
• Safety equipment (traffic vests, cell phone, etc.) 
• Maps / aerial photographs (hard copy) 
• Other equipment as deemed necessary 
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Recommended Data Collection Procedures  
 
 In-Office procedures 
 
1. Develop a preliminary map in ArcMap 
Develop a preliminary map or series of maps in ArcMap of the investigation area including location reference 
data such as streets, mile markers, streams, watersheds, and aerial photography. The maps can be printed off 
and used to help verify outfall locations and receiving streams in the field.   Ensure that the extent of the map 
covers the investigation area.  Tip:  If there are a number of aerial sheets it helps to number them in case they 
get out of order. 
 
2.  Download the outfall layer to the GPS Handheld Unit for the MS4 that is being mapped.  This will 
allow you to edit the existing file (layer) for that particular MS4.  (How-to Document available in File) 
 
3.  Print off Outfall Monitoring Data Sheets (IDDE Plan – Attachment 3) to record information on for each 
new outfall that may be mapped (approx. 50 copies).  It is also recommended that inspectors take copies of 
Drform 176 and the emergency notification and reporting procedures found in IDDE Plan Attachments 4 and 5.   
 
4.  Charge equipment batteries such as GPS Handheld Unit and Camera.  It is recommended to have a car 
charger for GPS Unit available if needed.  
 
 In-Field Procedures 
 
3. Set-up Equipment for Data Collection 
 

a. Turn on handheld GPS unit. 
 
b. Open the TerraSyncTM Software. 

 
c. Open the existing outfall layer for that MS4 where mapping is occurring.  

 
d.  Activate the GPS receiver.  BE PATIENT. It may take a few minutes for the satellites to register with 

the GPS receiver and triangulate a position.  The GPS unit should require a minimum four (4) satellites 
registered for accuracy purposes. 

 
4. Collect Outfall Data 
 

a. Collect GPS point location. For accuracy, it is important to position the GPS unit as close to the outfall 
location as possible, when collecting point data. It may take a couple of minutes for the GPS receiver to 
process the coordinates, depending on the signal strength and other variables. 

 
b. After the GPS location is collected, the data dictionary for the layer you selected will appear.  Enter all 

relevant data into the GPS Unit.   
 

c. Complete the “Outfall Monitoring Data Sheet” for every new outfall being mapped.   
 

a. If there are any potential illicit discharges identified they should be documented on Drform176. 
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d. Take digital picture(s) of the outfall locations that are being mapped. It will be necessary to correlate the 
digital photos to the GPS points.  The “Outfall Monitoring Data Sheet” contains an area to record photo 
#’s at each outfall location.  It is important to do so at each stop.   Typically the photo names will be 
“dsc0123…0124” and so on when viewed in the camera.  Be sure to photo document any potential illicit 
discharges as well. 

 
e. Try to be as consistent and thorough as possible when recording information on the GPS Unit and Data 

Sheets.  
 
 In-Office Procedures following Field Work 
 
5. Download Data from GPS Unit 
 
After the ORI has been completed for the investigation area, download data into the project database using GPS 
Pathfinder.  (How To Document available in File) 
 
6. Post Process the Data for Accuracy 
 
After the outfall data has been collected and downloaded into the project database, post process it with GPS 
Correct Software by GIS staff to ensure accuracy. This process involves verifying that the GPS locations are in 
correct alignment with the aerial photography.  It is possible that GPS points correctly referenced to an aerial 
photograph may be plotted in a location several feet from the physical location of the outfall.  The accuracy of 
the GPS point locations is dependent on the number of satellite signals that were available at the time the outfall 
point was collected.  As mentioned above, a minimum of four (4) satellites need to register with the GPS unit 
for accuracy purposes.  
 
After the ORI data has been post processed for accuracy, it will be saved into project database.  
 
7. Scan and save Outfall Monitoring Data Sheets and Photos in the following network drive:  Roadside/MS4 
Program/IDDE/Reports and Photos/District/MS4 Name/Mapping Data Sheets.  Photos can be placed in the 
Photos folder within each MS4 folder as well. 
 
8.  Document the field visit in the Environmental Compliance Oversight Database (ECOD).  ECOD should 
be used to track each field mapping/monitoring event  
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The following is a brief outline of the major procedures utilized in the IDDE Program. 
 
OUTFALL MAPPING (New Points) 
 

1. Gather necessary maps to take out in the field. 
2. Upload necessary GIS layers to Handheld GPS Unit 
3. GPS new point using Trimble Handheld GPS Unit 
4. Complete “Outfall Monitoring Data Sheet” for each new outfall point. 
5. Take photos of each outfall location and be sure to list the photo numbers on each data sheet. 
6. Download new data to GIS database. 
7. Scan data sheets and upload photos to IDDE Program files. 
8. Document field visit in ECOD.   

 
 OUTFALL MONITORING (Existing Points) 
 

1. Gather necessary maps to take out in the field. 
2. Upload necessary GIS layers to the Handheld GPS Unit 
3. Update each outfall point using the Handheld GPS Unit.  
4. Photos are only needed if there are issues to document. 
5. Download updated GPS data to GIS database.  
6. Document field visit in ECOD. 

 
DOCUMENTING/TRACKING ILLICIT DISCHARGES 
 
Emergency Related IDDE Events: 

 
1. Immediately contact 911 and Operations Division 24-Hour Hotline (402) 416-0873 as shown in 

the Notification Flowchart (IDDE Plan Attachment 6) 
2. This will begin the process of the incident being recorded in NDOR’s internal Highway 

Condition Reporting System and 511 Advanced Traveler System to notify the public.   
3. The Incident should then be entered into the DIRK system by NDOR District Staff and 

Drform176 – NDOR Illicit Discharge and Spill Report Form. 
4. If dry weather flows are believed to be an immediate threat to human health or the environment, 

notify NDEQ by calling 402-471-4220. 
5. Resolution of incident shall be documented in DIRK system.  

 
Non-Emergency Related IDDE Events: 
 

1. Document the incident using Drform176. 
2. Call Highway Environmental Biologist as stated in the Notification Flowchart (IDDE Plan 

Attachment 6)  
3. The Incident should then be entered into the DIRK system by NDOR District Staff. 
4. Resolution of incident shall be documented in DIRK system.  
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MEMORANDUM OF UNDERSTANDING  



MEMORANDUM OF UNDERSTANDING 

BETWEEN 

NEBRASKA DEPARTMENT OF ROADS 

AND 

CITY OF _____________________________, NEBRASKA 

FOR 

ILLICIT DISCHARGE DETECTION AND ELIMINATION PROGRAM (MS4) 

STORM SEWER SYSTEM MAPPING ALONG STATE HIGHWAYS 

 

WHEREAS, the Nebraska Department of Roads (NDOR) is a regulated municipal separate storm sewer system 

(MS4), required to meet the conditions of its National Pollutant Discharge Elimination System (NPDES) permit; and 

WHEREAS, the City of _____________________ is a regulated municipal separate storm sewer system (MS4), 

required to meet the conditions of its National Pollutant Discharge Elimination System (NPDES) permit; and 

WHEREAS, the NPDES permit requires the implementation of an Illicit Discharge Detection and Elimination 

(IDDE) Program which includes the development of a storm sewer system map, showing the location of all outfalls and 

the names of all waters of the state that receive discharges from these outfalls; and 

NOW THEREFORE, Nebraska Department of Roads and the City of _________________________, in an effort 

to satisfy the requirements of each IDDE Program, agree to cooperate in the following ways. 

 

I.   Area of Responsibility  

A.  According to State Statute 39-1372, the maintenance responsibilities for freeways, approaches, exit roads, 

and associated right-of-way within the corporate limits reside with NDOR.  Therefore, NDOR will be responsible 

for storm sewer system mapping along freeway portions of the state highway system within their MS4 boundary. 

B.    According to State Statutes 39-1339, and 39-2105, the maintenance responsibilities for non-freeway 

highway appurtenances located within corporate limits reside with the municipality.  Therefore, the City of 

___________________________ will be responsible for storm sewer system mapping along non-freeway 

portions of the state highway system within their MS4 boundary.   

 

II.  Data sharing 

A.  As storm sewer system data is collected by NDOR and City of _________________________, each party 

agrees to share that information with the other party.  This cooperation will help streamline the process of tracking 

any illicit discharges occurring on state highways within the MS4 boundary. 

 

III.   Term of Agreement 

A. This agreement shall be in effect upon the last signature date and will continue indefinitely until either 

party terminates the agreement. 

 

B. Any party may terminate this MOU by providing 30 days notice in writing to the other party. 

 



IV.   Signatories 

STATE OF NEBRASKA, DEPARTMENT OF ROADS 

Sign Name:___________________________________   Date:  ____/____/______    

 

Print Name:___________________________________  Title:  _______________________________________ 

 

CITY OF ___________________________, NEBRASKA 

Sign Name:___________________________________   Date:  ____/____/______    

 

Print Name:___________________________________  Title:  _______________________________________ 

 

 

 
 
 
 



 
 
 
 

 
 
 
 
 
 

 
 

ATTACHMENT 3 -   
NDOR OUTFALL MONITORING DATA SHEET 

 



 
NDOR Outfall Monitoring Data Sheet 

 
Outfall ID No_________________________________  Date___________________  Time ___________  am  pm                       
Inspectors:   
 

SECTION 1: Background Information 
Location 
   Highway:__________________________________ 
 
   Milepost:__________________________________ 
 
 Rainfall _______ in.   
        Last 24 hours 
        Last 48 Hours 
        Last 72 Hours 
 

Drains To 
 Ditch/Swale 
 Storm Sewer Inlet (MS4) 
 Stream/River   
 Tributary: 
 Other: 
_______________________ 
Receiving Water:      
______________________ 
 Approx. Distance from Outfall:  
______________________    

Drainage Area Land Use  
 Agricultural 
 Commercial 
 Industrial  
 Residential 
 Urban 
 Undeveloped 
 Other:___________ 

SECTION 2: Evaluation 
Outfall Type 
    Closed Pipe 
    Storm Sewer Inlet 
    Open Channel (Ditch) 
    Other___________________ 
 
Flow Present?  
            Yes     No 
              Flow Description: 
            Trickle 
            Moderate 
            Substantial 
 

Condition 
 Good Condition 
 Chipping 
 Collapsed 
 Corrosion 
 Cracking 
 Peeling Paint 
 Erosion 
 
 
 

Deposits 
 None 
 Trash 
 Sediment 
 Other: 
_____________ 
Blocked? 
 Yes    No 

Percent Blocked: 

___________%  
 

Maintenance Needed? 
 Yes   No 
 
Notes: 

Notes/Sketches of Outfall Location: 
 
 
 
 
 
 

Outfall Photo #’s     
 
1_______                     
 
2_______ 
 
3_______ 
 
4_______ 
 
5_______ 
 
6_______ 
 
 

Maint Photo #’s     
 
1_______                     
 
2_______ 
 
3_______ 
 
4_______ 
 
5_______ 
 
6_______ 

SECTION 3: Conclusion 
 
Priority Outfall:      Yes     No 
Evidence of Illicit Discharge at Outfall Location:      Yes     No 
Maintenance Follow Up Needed:     Yes     No 
 

IF AN ILLICIT DISCHARGE IS FOUND, COMPLETE DRFORM 176 and RECORD IN DIRK. 
 

 



 
 
 
 

 
 
 
 
 
 

 
 

ATTACHMENT 4 -   
NDOR HIGHWAY MATERIAL SPILL PROTOCOL 

 



NDOR Highway Material Spill Protocol 

This document was developed to serve as guidance for Nebraska Department of Roads (NDOR) regarding 
material spills on Right-of-Way. 

All spills of unknown materials must be considered hazardous until determined otherwise  

This document defines standard operating procedures to meet the following objectives:  

• Safety of NDOR employees 
• NDOR Incident Response 
• Reporting  (internally and externally) 
• NDOR Departmental Responsibilities  
• Spill Follow Up  

 
A spill event may be described by the following sequence of activities: 

 
o Initial Response 
o Documentation and Reporting of Incident 
o Permitting & Cleanup of Spill on the ROW 
o Incident Closure 

 
Spills may involve the Responsible Party, NDOR Districts & Operations, Nebraska Department of 
Environmental Quality (NDEQ), Nebraska State Patrol (NSP), Municipalities and other local responders.  
Spills may take years to formally close out.  Accurate information obtained during the initial response 
often provides for faster resolutions and more favorable legal outcomes.  
 
This protocol is complete for all NDOR areas involved.  The portion of this document applicable to 
Maintenance Field Staff has been copied and placed in the NDOR Maintenance Manual.  
 
Annual training and/or drills are recommended in order to achieve the objectives of the protocol.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Initial Response and Oversight 
 
Initial spill response often includes entities outside of NDOR such as State Patrol, Local HazMat Teams, 
Volunteer Fire Departments, County Sheriffs and Municipalities. The primary function of these outside 
entities is to respond to the needs of injured parties, initial containment, and return the site of the spill 
back to normal operating conditions.  Safety is the first priority at any incident scene. The green card in 
the glove compartment of your vehicle outlines initial actions and information that should be gathered 
by NDOR personnel.  An example is provided below for your reference.  
 

 
 
Important On-Scene Information 
 
If you do not know what materials have been spilled or more importantly what safety measures to take, 
Do Not Approach the vehicle even if an occupant is struggling or unconscious. 
 
In addition to the Green Card reporting list (See item 2. on Green Card), attempt to gather information 
for possible future follow up actions.  Obtain: 
 
Responsible Party (Party in charge of materials before release) 
License Plate(s) 
Business card 



Insurance Company Information of vehicle(s) involved 
Photos 
Shipping Documents 
Geographic Coordinates 
 
On Scene Emergency Responders 
Responding Agency 
Phone 
Name 
Badge number 
Business card 
 
Gather accurate & thorough information.  The incident may require follow up actions such as Spill 
Report Form DR 176, verifying NDEQ has been notified by Responsible Party, spill cleanup, restitution for 
property damage, legal action, etc. 
 
The Responsible Party must report spill to NDEQ if needed and clean up after the spill.  The NDOR does 
not need to advise the Responsible Party of their obligations.  They will follow their own protocols. 
 
If however 

1) NDOR determines that materials on road need to be removed in order for road to be reopened, 
or 

2) on scene authorities order or request materials on road or in Right-of-Way need to be removed, 
contained or cleanup, or 

3) sister state agency such as NDEQ request assistance 
 
then follow NDOR chain of command for district for removing materials.  Contact Operations Division for 
guidance or assistance on how to minimize impact of hazardous materials on the environment and 
necessary safety precautions.  
 
Notify Operations Division if 

1) spill material is unknown or hazardous 
2) spill materials 25 gallons or more of petroleum or hazardous substance 
3) spill materials of any amount has entered water way 
4) spill materials must be removed or handled by NDOR personnel to open road 

 
Operations Division 24-Hour phone (402) 479-4444 
 
If materials are loaded in a dump truck, the materials must be disposed of properly. DO NOT DUMP ON 
COUNTY ROAD or ANYWHERE WITHOUT PERMISSION! 
 
 
Internal Reporting with DIRK and Form DR176 - Spill Report Form 
 
After spill, District personnel will enter information into the Highway Condition Reporting System 
(HCRS), DOR DIRK (District Incident Reporting Knowledgebase) , if needed State Property Damage (SPD) 
and if needed Spill Report Form DR176.  
 



The Highway Environmental Biologist within the Roadside Stabilization Unit will fill out the DR176 Form 
if needed as a result from information gathered from the incident.  
 

It is up to the District to close the DIRK report when the site has been returned to a satisfactory 
condition and/or when permit conditions have been satisfied. 

 
 
 
Operations Division: 
The NDOR Operations Division will advise NDOR personnel on hazardous material safety precautions & 
handling requirements if needed to field staff. 
 
The NDOR Operations Division will notify the Nebraska Department of Environmental Quality (or other 
appropriate outside entity) to ensure the spill was reported.  Operations may provide copies of the DIRK 
and Spill Report to NDEQ. Note:  NDEQ prefers the Responsible Party has been identified prior to 
entering information into their information system.  The NDOR Operations division will obtain NDEQ 
requirements & deadlines for necessary action and communicate to district & verify Responsible Party is 
aware of their obligations. 
 
The NDOR Operations Division will advise Responsible Party on process to obtain Right-of-Way permit 
with district & requirements to obtained NDOR closure. 
 
The NDOR Operations Division will advise NDOR Districts on process to obtained NDOR closure. 
 
The NDOR Operations Division will verify State Property Damage reports have been filed. 
 
 
District Permit Officer 
 
The District Permit Officer issues an Occupancy Permit for clean-up activities occurring after emergency 
response is complete. NDOR defines the emergency response phase as the initial response required to 
open or re-open the roadway to the traveling public or within the first 24-hours of an incident occurring.  
An occupancy Permit is NOT required for emergency response clean-up activities occurring on the Right-
of-Way to reopen the traveled surface; however, a permit is necessary for excavations, well placements, 
large container storage, site restoration or other measures.  If remediation measures are required for 
the site, NDOR will issue a separate occupancy permit for longer term actions or installations related to 
remediation.  Examples may include: pumps, buildings, on-site equipment storage for purposes of 
disposal or remediation, monitoring well installations, etc. 
 
Occupancy Permits and Performance Bonds 
 
When an Occupancy permit is issued to a Responsible Party for purposes of spill clean-up or 
remediation, districts will collect a performance bond from the responsible party or their contractor 
during the application phase.  At a minimum the environmental performance bond for well installations 
is $1000.00 (one-thousand dollars).  For small site excavations restoration and remediation a minimum 
bond amount of $2500.00 (two-thousand five-hundred dollars) will be collected during the Right-of-Way 
permit application process.  The performance bond acquired from the Responsible Party or their 
contractor may be based on the severity of the spill, the quantity spilled, environmentally sensitive areas 



impacted, materials involved or as a percentage of the estimated cost to perform clean-up.  An average 
cost to cleanup petroleum related spills is near $15,000. 
 
 
Closure 
 
The Nebraska Department of Environmental Quality (NDEQ) issues a “No Further Action” letter for 
petroleum spills to the Responsible Party citing no further action is necessary at this time.  The “No 
Further Action” letter does not release the Responsible Party from future liabilities should any arise due 
to the materials spilled.  
 
This protocol recommends the Nebraska Department of Roads (NDOR) DIRK not be closed until approval 
is obtained from the District Engineer or District Operations Maintenance Manager, and the Operations 
Division.  
 
The entire incident can be closed when the following conditions are met: 

• Site conditions are satisfactory to the District 
o 70% Vegetation established  
o Materials stockpiled or contained on the site have been properly disposed 
o No other environmental concerns are obvious 
o No traveler safety or roadway integrity issues exist 

• Permit requirements have been satisfied  
o Performance Bond Guarantee Returned to the RP or retained due to damages  
o Well decommissioning forms have been received (if monitoring wells were required) 
o Documentation of Proper Hazardous Materials handling/disposal received along with 

any analytical reports related to the site.  
• State Property Damage Report has been filed. 

 

Definitions 

AG:  Attorney General  

DIRK: District Incident Reporting Knowledgebase 

DR176: Spill Report Form (Internal to NDOR) 

Emergency Response:   The initial response required to open or reopen the roadway to the traveling 
public. 

HCRS:  Highway Condition Reporting System  

NDEQ: The Nebraska Department of Environmental Quality 

NDOR: The Nebraska Department of Roads 

NOV: Notice of Violation 



RESPONSIBLE PARTY:  The entity, individual or company responsible for transporting materials caused 
to be released onto, under, above, or through any portion of the Nebraska State Highway System.  

ROW: Area adjacent to the traveled surface of the roadway, owned by NDOR and delineated by ROW 
markers.  

SPD:  State Property Damage Reporting  



 

 

 

 
 
 
 

 

 
 
 

ATTACHMENT 5 - 
DR FORM 176 - NDOR ILLICIT DISCHARGE AND SPILL 

REPORT FORM 



NDOR Illicit Discharge and Spill Report Form 
Submit completed form to the Operations Division. 

dor.operationsenvironmental@nebraska.gov  Fax:  (402) 479-3884 

DO NOT use for oil spills in NDOR yards. 

Responsible Party Information 
Suspected Violator: (Name, Personal or Vehicle Description, License Plate No., etc.) 
      

Insurance Company: (Name and Address) 
      

Phone No.: 
      

Policy No.: 
      

Location: (e.g. Milepost and Highway No. or GPS Coordinates) 
      

Reporting/Responder Information 
Name of Person Reporting: 
      

Responder Name: (if Different from Reporting Name) 
      

Date of Report: (mm/dd/yyyy) 
      

Time of Report: 
        a.m.  p.m. 

Who has already been notified: (check one or multiple) 

 NDOR DOMM   511   911   NDEQ   NSP   NDOR Operations   DIRK 

Caller Information 
Was spill or discharge reported to NDEQ?  (402) 471-2186 

             Yes   No 
Contact Information:  (NSP?)  (NDOR?) 
      

Incident Information 
Incident ID No.:  DIRK ID# 
      

Incident Time:        
 a.m.  p.m. 

Incident Date:  (if different than call date)  
      

Location Description 
Outfall ID No.:  (Central HQ ONLY) 

      
  Stream Corridor 
   (in or adjacent to stream) 

 Near storm drain  On Highway 

  Upland area 
   (land not adjacent to stream) 

 Near other water source  
(storm water pond, wetland, ditch, etc.) 

Description of Location or Directions to the Site of the Illicit Discharge:  (Receiving stream or water body) 
      

DR Form 176, May 2017 
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If the Material is in the Storm Drain or Waterway, then: 

Is the illicit discharge an unknown material and cannot be safely identified?  Yes   No 
 If Yes, call Operations Division at (402) 479-4444 
Is the source of the illicit discharge identified?  Yes   No  
Is the illicit discharge a known hazardous material?  Yes   No 
Is the illicit discharge a known nonhazardous material?  Yes   No 
Is the illicit discharge a petroleum product?  Yes   No 

Explain If Needed: 
      

Upland Problem Indicator Description 
 Dumping  Wash water, suds, etc.  Oil/solvents/chemicals  Sewage  Agriculture 
 Other Explain:       

Stream Corridor Problem Indicator Description 

Odor: 
 None  Sewage  Rancid/Sour  Petroleum (gas) 

 Sulfide (rotten eggs); natural gas  Other: Describe in “Narrative” section 

Appearance:  “Normal”  Oil Sheen  Cloudy  Suds  Other: Describe in “Narrative” section 

Floatables:  None  Sewage  Algae  Dead Fish  Other: Describe in “Narrative” section 
Description of problem indicators: 
      

 
Next Action Taken 

Describe Action Taken: 
      

 
      

 Date Report Completed: (mm/dd/yyyy) 
       
 Report Filed By: (print) 
 

 

 Signature 
 



ATTACHMENT 6 -   
NOTIFICATION FLOWCHART AND LETTERS 
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Address 
 
Dear Property Owner: 
 
The Nebraska Department of Roads (NDOR) is currently investigating its storm sewer 
system within {enter name of jurisdiction}. Information gathered during the course of 
this investigation indicates that an illicit discharge/connection is originating from your 
property and entering into NDOR’s storm sewer system. Attached to this letter is a 
Notice and Order to Remove Encroachment and additional information describing the 
illicit discharge/connection. 
 
The Federal Clean Water Act and Part 31, Nebraska Environmental Protection Act, 2006, 
as amended and regulations promulgated pursuant to these statutes mandate that only 
clean storm water or potable water can be discharged to a system that discharges to the 
waters of the State. Your property could be discharging pollutants to NDOR’s storm 
sewer system in violation of these laws and in violation of the Nebraska State Statutes 
Section 39-1360. 
 
The attached Notice and Order directs that you remove this encroachment within 30 days 
after receipt of this letter. By {insert date} you must provide documentation to this office 
describing what actions you have taken to resolve this matter. If you are unable to remove 
this encroachment within that time, you must provide information to this office by {insert 
date}, describing the specific steps and schedule by which you will remove this 
encroachment. By copy of this letter we are notifying the Nebraska Department of 
Environmental Quality and {insert name of municipal jurisdiction and local health 
department if appropriate} of this information. 
 
Please contact {fill in name and phone} if you have any questions. 
 
Sincerely, 
 

District Engineer 
 
Attachments 
 
Cc: Local Health Department 
Local Municipality 
NDOR District Engineer 
NDOR Storm Water Program Manager 
Nebraska Highway Patrol 
 



Address 
 
Dear Property Owner: 
 
On {date} I sent you a letter indicating that the Nebraska Department of Roads 
(NDOR) is currently investigating its storm sewer system within {enter name of 
jurisdiction}. That letter also informed you that information gathered during the course 
of this investigation indicates that an illicit discharge/connection is originating from your 
property and entering into NDOR’s storm sewer system.  My {date} letter required that 
you either remove the illicit discharge/connection by {date} or respond by {date} 
describing what actions you were going to take to eliminate this discharge/connection. To 
date we have not received a response from you to that letter (or response indicated that 
you would not take actions to adequately resolve this matter). 
 
NDOR is required by its National Pollutant Discharge Elimination System permit for the 
discharge of its storm water to take enforcement actions to eliminate all illicit 
discharges/connections to its storm sewer system. The purpose of this letter is to inform 
you that if you do not remove the discharge/connection described in my {date} letter by 
{insert date}, NDOR will refer this matter for appropriate enforcement actions to 
eliminate this illicit connection/discharge to NDOR’s storm sewer system. 
 
By {insert date} you must provide documentation to this office describing what actions 
you have taken to resolve this matter. {if within NDOR ROW insert the following: If 
you do not resolve this matter by this date, we will refer this matter to the 
Department of Attorney General to initiate appropriate enforcement actions to 
remove this illicit connection/discharge.} By copy of this letter we are notifying the 
Nebraska Department of Environmental Quality and {insert name of municipal 
jurisdiction and local health department if appropriate} of this information. 
 
Please contact {fill in name and phone} if you have any questions. 
 
Sincerely, 
 
District Engineer 
 
Attachments 
 
Cc: Local Health Department 
Local Municipality 
NDOR District Engineer 
NDOR Storm Water Program Manager 
Nebraska Highway Patrol 



Stormwater Program Coordinator 
 
 
Dear {enter name of Coordinator}:  
 
The Nebraska Department of Roads (NDOR) is currently investigating its storm sewer 
system within {enter name of jurisdiction}.  Information gathered during the course of 
this investigation indicates that an illicit discharge/connection is originating from 
property adjacent to NDOR’s right of way and entering into NDOR’s storm sewer 
system.  NDOR lacks legal authority to enter onto properties outside of NDOR’s right of 
way and has been unable to obtain voluntary permission from adjacent property owners 
for NDOR to conduct investigations on these properties.  As a result NDOR is unable to 
investigate this possible illicit discharge/connection as required under our NPDES Storm 
Water Discharge Permit. 
 
This letter is to request your assistance in obtaining legal access for NDOR to complete 
the investigation described above.  Attached to this letter is information describing the 
properties to which access is needed and the potential scope of investigatory activities 
NDOR or its consultant may need to undertake under such access.  If NDEQ is unable to 
obtain access to enable NDOR to conduct these investigations, NDOR will refer all 
further follow up actions for this potential illicit discharge or connection to the NDEQ or 
appropriate local jurisdiction. 
 
Please contact me at {insert phone/e-mail} to inform me of the status of this request or if 
you have any questions. 
 
Sincerely, 
 
District Engineer 
 
Attachments 
 

Cc: Local Health Department 
Local Municipality 
NDOR District Engineer 
NDOR Storm Water Program Manager 
Nebraska State Patrol 
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